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Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 

details  on  briefings  in  Washington,  D.C.,  see 
announcement  in  the  Reader  Aids  section  at  the  end  of 
this  issue. 


27899  Father’s  Day  Presidential  proclamation. 

28013  Medicare  HHS/HCFA  seeks  information  and 
suggestions  for  coverage  and  reimbursement  of 
surgical  procedures  that  may  be  performed  in 
ambulatory  surgical  centers  under  the  Medicare 
program. 

27960  Food  Stamps  USDA/FNS  amends  regulations 

establishing  procedures  for  issuance  of  half-month 
beneHts  in  the  month  of  application. 

28058  Grant  Programs— Business  0PM  announces 

reduced  allocations  of  Intergovernmental  Personnel 
Act  (IPA)  grant  funds.  These  grant  funds  assisted 
States  and  local  governments  in  personnel 
management  and  training  projects. 

27986  Grant  Programs— Minority  Businesses 

Commerce/MBDA  solicits  applications  under  its 
General  Business  Services  F^gram  (GBS)  to 
operate  one  project  for  a  12-month  period  beginning 
8^1-81,  in  Washington,  D.C. 


CONTINUED  INSIDE 
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27953  Communications  Equipment  FCC  permits  a 

licensee  to  transmit  the  licensee’s  program  material 
and  services  to  the  licensee's  customers  using 
microwave  frequencies  in  the  Private  Operational 
Fixed  Microwave  Service  (OFS)  for  this  purpose. 

27944  Radio  FCC  rules  on  the  noncommercial  nature  of 
educational  broadcast  stations. 

27969  Government  Employee  Wages  Treasury/FS 
proposes  to  amend  regulation  governing  service 
charge  for  allotments  of  pay  to  savings  accoimts  of 
civilian  employees  employed  within  the  United 
States. 

27908  Loan  Programs— Agriculture  USDA/FmHA 
adopts  changes  to  regulations  pertaining  to  insured 
Emergency  (EM)  Loans. 

27968  Oil  and  Gas  Interior/ GS  is  considering  the 

development  of  rulemaking  to  revise  and  modernize 
regulations  governing  the  operation  of  oil  and  gas 
leases  with  the  exception  of  royalty  provisions. 

27911  Natural  Gas  DOE/FERC  alters  those  regulations 
which  established  a  filing  schedule  by  which 
interstate  pipelines  collect  customer  data  regarding 
essential  agricultural  uses,  prepare  revisions  to  their 
curtailment  plans  to  reflect  the  data  collected,  and 
file  these  revisions  with  the  Commission. 

28022  Continental  Shelf  Interior/BLM  has  prepared  an 
environmental  impact  statement  relating  to  a 
proposed  oil  and  gas  lease  sale  of  253  tracts  off  the 
coast  of  the  Mid-Atlantic  States. 

27909  Grant  and  Loan  Programs— Indians  USDA/ 
FmHA  changes  the  regulations  regarding 
Community  Facility  Loans  and  Development  Grants 
for  Community  Domestic  Water  and  Waste 
Disposal  Systems  to  recognize  that  certain  Indian 
tribes  might  not  be  subject  to  State  and  local  laws. 

27916  Indians  Navajo  and  Hopi  Indian  Relocation 

Conunission  establishes  procedures  for  submission, 
review  and  approval,  and  administration  of 
applications  for  financial  assistance  fi'om  the 
Discretionary  Fund. 

28088  Minimum  Wages  Labor/ESA  publishes  the  basic 
hourly  wage  rates  and  fringe  benefit  payments  for 
described  classes  of  laborers  and  mechanics 
employed  on  construction  projects.  (Part  II  of  this 
issue) 

28061  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

28088  Part  II,  Labor/ESA 

28138  Part  III,  EPA 
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The  President 
PROCLAMATIONS 

27899  Father’s  Day,  1981  (Proc.  4845) 

Executive  Agencies 

Agricuitural  Marketing  Service 
RULES 

27902  Lemons  grown  in  Ariz.  and  Calif. 

Milk  marketing  orders: 

27904  Eastern  South  Dakota 

27903  Southern  Michigan 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Farmers  Home 
Administration;  Food  and  Nutrition  Service:  Forest 
Service;  Rural  Electrification  Administration. 

27980  Imported  cheese,  price  undercutting 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 

23011  June 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

Authority  delegations: 

28060  Regional  Regulatory  Administrators  et  al.;  Right 
to  Financial  Privacy  Act  of  1978  Functions; 
correction 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

28051  Humanities  Advisory  Panel 

28051  Inter-Arts  Advisory  Panel 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

27987,  Procurement  list,  1981;  additions  and  deletions  (3 
27988  documents) 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  Minority  Business 
Development  Agency;  National  Oceanic  and 
Atmospheric  A^inistration. 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals 

27988  Chicago  Board  of  Trade;  medium-staple  cotton, 
terms  and  conditions 

28061  Meetings;  Sunshine  Act 

Consumer  Product  Safety  Commission 

RULES 

27910  Benzene  in  consumer  product  as  ingredient  or 
contaminant;  product  ban;  withdrawal 


PROPOSED  RULES 

27963  Benzene  in  consumer  products  as  ingredient  or 
contaminant;  product  ban;  withdrawal;  cross 
reference 
NOTICES 
Meetings: 

27993  Toxicological  Advisory  Board 

Copyright  Royalty  Tribunal 
NOTICES 

28061  Meetings;  Sunshine  Act 

Defense  Department 

NOTICES 

Meetings: 

27993  Armed  Forces  Epidemiological  Board 

Economic  Regulatory  Administration 
NOTICES 

Consent  orders: 

27995  Hankamer,  Curtis 

27995  I  &  C  DriUing  Co. 

27996  Perry  Gas  Processors,  Inc. 

27996  Worldwide  Energy  Corp. 

Employment  Standards  Administration 

NOTICES 

28088  Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Alaska, 
Ark.,  Calif.,  Conn.,  Fla.,  Ga.,  Kans.,  Mass.,  Minn., 
Miss.,  Mo.,  Nev.,  N.H.,  N.  Mex.,  N.C.,  Ohio,  Pa.,  S. 
Dak.,  Tex.,  Wash.,  Wyo.) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Western 
Area  Power  Administration. 

NOTICES 

Trespassing  on  Department  property. 

27993  Rocky  Flats  Plant  site,  Colo.;  off-limits  area 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

27931  Georgia 

27923  Michigan 

27932  Missouri 

Air  quality  planning  purposes;  designation  of  areas: 

27933  North  Carolina 

Pesticide  chemicals  in  or  on  raw  agricultural 
conunodities;  tolerances  and  exemptions,  etc.: 

27937  2,6-Dicloro-4-nitroaniline 

27936  Glyphosate 

27938  O-phenylphenol 

27939  O^zalin 
Pesticide  programs: 

27936  Classification  and  uses  of  active  ingredients  for 

restricted  use 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

27972  Kansas 
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Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions  etc.: 

27973  2-Chloroallyldiethyldithiocarbamate 

27974  5-Propyl  dipropylthiocarbamate 

27975  Trifluralin 
NOTICES 

Air  quality:  prevention  of  signiHcant  deterioration 
(PSD): 

28009  Permit  approvals  - 

Environmental  statements;  availability,  etc.: 

28009  Agency  statements;  review  and  comment 

28010  Kingston,  Mass.;  waste  water  treatment  facilities 
Meetings: 

28008  Interagency  Toxic  Substances  Data  Committee 
Pesticide  registration,  cancellation,  etc.: 

28002  Phytophthora  palmivora 

Pesticides;  experimental  use  permit  applications: 

28002  Abbott  Laboratories 

28007  Elanco  Products  Co. 

Pesticides;  temporary  tolerances: 

28003  Abbott  Laboratories 

28009  Ciba-Geigy  Corp. 

28003  Fisons  Inc. 

28006  University  of  Arkansas 

Pesticides:  tolerances  in  animal  feeds  and  human 
food: 

28007  FMC  Corp. 

Toxic  and  hazardous  substances  control: 

28004  Premanufacture  notices  receipts 

28138  TSCA  Interagency  Testing  Committee  report  to 

EPA;  priority  list  for  chemical  substances  testing; 
inquiry  and  workshop 

Water  pollution;  discharge  of  pollutants  (NPDES); 

28008  South  Dakota 


Environmental  Quality  Office,  Housing  and  Urban 
Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 

28020  Butterfield,  Kane  and  DuPage  Counties,  Ill. 

28021  West  Marion  C.D.  Project,  Marion,  N.C. 

Equal  Employment  Opportunity  Commission 

NOTICES 

28061  Meetings;  Sunshine  Act 

Farmers  Home  Administration 

RULES 

27909  Community  facility  loans  and  community  domestic 
water  and  waste  disposal  systems  development 
grants 

27908  Emergency  loans,  insured;  graduation  reviews,  etc. 

Federal  Communications  Commission 

RULES 

Radio  broadcasting: 

27944  Educational  broadcast  stations;  non-commercial 

nature;  policy  statement 
Radio  services,  special: 

27953  Private  operational-fixed  microwave  service: 

transmittal  of  program  materials  to  hotels,  etc. 
NOTICES 
Meetings; 

28010  Mobile  Services  Division;  procedures  and 

practices 

28061  Meetings;  Sunshine  Act 


Federal  Deposit  Insurance  Corporation 

NOTICES 

26061  Meetings;  Sunshine  Act 

Federal  Election  Commission 

NOTICES 

28062  Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

27942  Hawaii 

27943  New  Jersey 

Flood  insurance;  special  hazard  areas: 

27941  Oregon  et  al. 

PROPOSED  RULES 

Flood  elevation  determinations: 

27976  Iowa;  correction 

NOTICES 

Disaster  and  emergency  areas: 

28011  Alabama 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

27911  Curtailment  rules;  essential  agricultural  users; 

customer  data  collection  by  interstate  pipelines 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 

27963  Ceiling  prices;  high  cost  nahu'al  gas  produced 
from  tig^t  formations:  Mississippi 

27964  Ceiling  prices;  high  cost  natural  gas  produced 
from  tight  formations;  Texas 

27965  Ceiling  prices;  high  cost  natural  gas  produced 
from  tight  formations:  Utah 

27966  Ceiling  prices;  high  cost  natural  gas  produced 
from  tight  formations:  Wyoming 

NOTICES 
Hearings,  etc.: 

27997  Clay  Basin  Storage  Co. 

27998  Connecticut  Light  &  Power  Co. 

27998  Gleason  Works 

27998  Louisiana  Power  &  Light  Co. 

27999  Minnesota  Power  &  Light  Co. 

27999  Missouri  Utilities  Co. 

27999  Montana  Power  &  Light  Co.  (2  documents) 

28000  Mulligan,  Philip  G. 

28062  Meetings;  Sunshine  Act 

Federal  Home  Loan  Bank  Board 

NOTICES 

28062  Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

28062  Meetings;  Sunshine  Act 

Federal  Prevailing  Rate  Advisory  Committee 
NOTICES 

28011  Meetings 

Federal  Reserve  System 

NOTICES 

28062  Meetings;  Sunshine  Act 

Fiscal  Service 
PROPOSED  RULES 

27969  Service  charges  for  allotments  of  pay  to  savings 
accounts  of  Federal  civilian  employees;  increase 
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Fish  and  Wildlife  Service 
NOTICES 

28021  Endangered  and  threatened  species  permit 
applications  (2  documents) 

Food  and  Drug  Administration 

RULES  ^ 

Animal  drugs,  feeds,  and  related  products: 

27914  Halothane 

27914  N-(mercaptomethyl)  phthalimide  5-(0,  O- 

dimethyl  phosphorodithioate) 

27912  Oxytetracycline  injection 

NOTICES 
Meetings: 

28012  Advisory  committees,  panels,  etc. 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 

27901  Eligible  household  certification;  income  eligibility 

standards,  and  Thrifty  Food  Plan  amount  for 
Alaska;  correction 
PROPOSED  RULES 
Food  stamp  program: 

27960  Food  Stamp  Act  of  1977;  initial  benefits;  issuance 
of  half-month  benefits  in  month  of  application 

Foreign-Trade  Zones  Board 
NOTICES 

Applications,  etc.: 

27980  Maryland 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

27978  Chugach  National  Forest,  land  and  resource 

management  plan,  Alaska 

General  Services  Administration 
RULES 

Property  management: 

27940  Data  telecommunication  service  requests 

Geological  Survey 

PROPOSED  RULES 

27968  Oil  and  gas  operating  regulations;  notice  of  intent 

Health  and  Human  Services  Department  ^ 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration; 
Health  Care  Financing  Administration;  National 
Institutes  of  Health. 

Health  Care  Financing  Administration 

NOTICES 

Medicare: 

28013  Ambulatory  surgical  centers;  procedures;  inquiry 

Housing  and  Urban  Development  Department 

See  Environmental  Quality  Office,  Housing  and 
Urban  Development  Department. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  National  Park  Service. 

Internal  Revenue  Service 
PROPOSED  RULES 
Income  taxes: 

27968  Consolidated  returns;  percentage  bad  debt 
deduction  for  thrift  institutions;  hearing 


27968  Dollar-value  last-in,  first-out  (LIFO]  inventories; 
hearing 

International  Trade  Administration 

NOTICES 

Antidumping: 

27982  Carbon  steel  plate  from  Taiwan 

27983  Ferrite  cores  (of  type  used  in  consumer  electronic 
products]  from  Japan 

27985  Sugar  and  syrups  from  Canada 
Meetings: 

27981-  Semiconductor  Technical  Advisory  Committee  (4 
27985  documents] 

International  Trade  Commission 

NOTICES 

Import  investigations: 

28043  Hot  air  com  poppers  and  components 

28044  Leather  wearing  apparel  from  Uruguay 

28043  Screw  jacks  and  components 

28062  Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

28025,  Finance  applications  (2  documents] 

28041 

28040  Fuel  costs  recovery,  expedited  procedures 

28028  Intercorporate  hauling  operations;  intent  to 

engage  in 

28026-  Permanent  authority  applications  (6  documents] 

28032 

28035  Permanent  authority  applications;  restriction 

removals 

Railroad  operation,  acquisition,  construction,  etc.: 
28024  Detroit,  Toledo  &  Ironton  Railroad 

Railroad  services  abandonment: 

28022,  Burlington  Northern,  Inc.  (2  documents] 

28023 

28023  Chicago  &  North  Western  Transportation  Co. 

28029  Missouri  Pacific  Railroad  Co. 

28042  Seaboard  Coast  Line  Railroad  Co. 

28042  Union  Pacific  Railroad  Co. 

Labor  Department 

See  also  Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 
NOTICES 

Adjustment  assistance: 

28049  Barter  &  Marr  Logging,  Inc.,  et  al. 

28048  General  Steel  Industries,  Inc.,  et  al. 

Committees;  establishment,  renewals,  terminations, 
etc.: 

28050  Procedures  for  Internal  Handling  of  Complaints 
of  Judicial  Misconduct  Advisory  Committee 

Organizations,  functions,  and  authority  delegations: 
28048  Employment  Standards  Deputy  Under  Secretary; 
administration  of  employment  standards 
programs 

Senior  Executive  Service: 

28051  Performance  Review  Board;  membership 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

28022  Outer  Continental  Shelf;  offshore  Mid-Atlantic 

States;  proposed  oil  and  gas  lease  sale 
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28022  Willow  Creek  grazing  management  plan,  Calif. 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

28022  New  Mexico;  correction 

Libraries  and  Information  Science,  National 

Commission 

NOTICES 

28063  Meetings;  Sunshine  Act 

Minority  Business  Development  Agency 
NOTICES 

27986  Financial  assistance  application  announcements 

National  Institutes  of  Health 

NOTICES 

Meetings; 

28014  Advisory  Committee  to  the  Director 

28015  Biomedical  Library  Review  Committee 

28016  Cancer  Clinical  Investigation  Review  Committee 

28015  Cancer  Institute,  National;  Scientific  Counselors 
Board 

28016  Cancer  Special  Program  Advisory  Committee 

28016  Child  Health  and  Human  Development,  National 
Institute;  Scientific  Counselors  Board 

28017  Clinical  Cancer  Education  Committee 

28017  Clinical  Trials  Review  Committee 

28015  Eye  Institute,  National;  Scientific  Counselors 

Board 

28018  Eye  National  Advisory  Council 

28017  General  Research  Support  Review  Committee 

28018  Maternal  and  Child  Health  Research  Committee 

28018  Mental  Retardation  Research  Committee 

28019  Population  Research  Committee 

28017  Research  Grants  Division  study  sections;  change 

(2  documents) 

28019  Research  Resources  National  Advisory  Council; 
agenda  change 

28019  Sickle  Cell  Disease  Advisory  Committee 

28020  Vision  Research  Program  Committee 

National  Oceanic  and  Atmospheric 

Administration 

RULES 

Fishery  conservation  and  management: 

27959  Shrimp,  Gulf  of  Mexico 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

27987  Stem,  S.  Jonathan 

National  Park  Service 
PROPOSED  RULES 
Special  regulations: 

27969  Big  Cypress  National  Preserve,  Fla.;  use  of  off 
road  vehicles  (ORV’s);  notice  of  intent;  extension 
of  time 

27970  Everglades  National  Park,  Fla.;  airboat  use  on 
Stairstep  Airboat  Trails;  petition  for  rulemaking; 
extension  of  time 

National  Science  Foundation 

NOTICES 

Meetings: 

28052  Advisory  Council 

28051  Environmental  Biology  Advisory  Committee 


28052  Policy  Research  and  Analysis  and  Science 
Resource  Studies  Advisory  Committee 
28052  Social  and  Econimics  Science  Advisory 
Committee 

28052  Special  Research  Equipment  Advisory  Committee 

Navajo  and  Hop!  Indian  Relocation  Commission 

RULES 

Commission  operations  and  relocation  procedures; 
27916  Discretionary  funds,  financial  assistance; 

procedures  for  submission,  review  and  approval, 
and  administration  of  applications 
27915  Life  estate  leases;  application  procedures 

27919  Life  estate  leases;  award;  filing  date  extended 
PROPOSED  RULES 

Commission  operations  and  relocation  procedures: 
27967  Recodification,  revision,  and  additions;  extension 

of  time 

Nuclear  Regulatory  Commission 
RULES 

Byproduct  material  domestic  licensing: 

27910  Ionization  radiation  measuring  intruments; 

exemption;  correction 
NOTICES 

Applications,  etc.: 

28053  Arkansas  Power  &  Light  Co. 

28054  Commonwealth  Edison  Co. 

28054  Commonwealth  Edison  Co.  et  al. 

28054  Iowa  Electric  Light  &  Power  Co.  et  al. 

28055  Niagara  Mohawk  Power  Corp. 

28055  Northern  States  Power  Co. 

28056  Portland  General  Electric  Co.  et  al. 

28056  Power  Authority  of  the  State  of  New  York 

28056  Sacramento  Mimicipal  Utility  District 

28057  Virginia  Electric  &  Power  Co. 

28063  Meetings;  Sunshine  Act 

Nuclear  Safety  Oversight  Committee 

NOTICES 

28053  Meetings 

Occupational  Safety  and  Health  Administration 

NOTICES 

Meetings: 

28047  Construction  Safety  and  Health  Advisory 

Committee 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 

28047  I^ohibition  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc. 

Personnel  Management  Office 

NOTICES 

Grants;  availability,  etc.: 

28057  Intergoveriunental  Personnel  Act;  fiscal  year  1981 
funds 

Senior  Executive  Service: 

28058  Career  reserved  positions;  list 

Postal  Service 
PROPOSED  RULES 
Domestic  mail  manual: 

27970  Official  mail;  facing  identification  marks 
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Rural  Electrification  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 

27978  Big  Rivers  Electric  Corp.,  Inc. 

27979  Plains  Electric  Generation  &  Transmission 
Cooperative,  Inc. 

27979  San  Isabel  ^ectric  Association,  Inc. 

27979  San  Luis  Valley  Rural  Electric  Cooperative,  Inc. 

Securities  and  Exchange  Commission 

NOTICES 

28063  Meetings,  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 
changes: 

28058  Boston  Stock  Exchange  Clearing  Corp. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

28059  TDH  Capital  Corp. 

State  Department 

NOTICES 

Meetings: 

28059  Oceans  and  International  Environmental  and 

ScientiHc  Affairs  Advisory  Committee 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau;  Fiscal 
Service;  Internal  Revenue  Service. 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 

28000  Parker-Davis  Project 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
28051  Humanities  Panel,  Washington,  D.C.  (closed],  &-15 
and  6-10-81 

28051  Inter-Arts  Panel  (Folk  Arts  Section],  Washington, 
D.C.  (partially  open],  6-11  through  6-13-81 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

27982  Semiconductor  Technical  Advisory  Committee, 
Washington,  D.C.  (closed],  6-10-81 
27981  Semiconductor  Technical  Advisory  Committee, 
Discrete  Semiconductor  Device  Subcommittee, 
Washington,  D.C.  (partially  open],  6-9-81 

27984  Semiconductor  Technical  Advisory  Committee, 
Microcircuit  Subcommittee,  Washington,  D.C. 
(partially  open],  6-9-81 

27985  Semiconductor  Technical  Advisory  Committee, 
Semiconductor  Manufacturing  Materials  and 
Equipment  Subcommittee,  Washington,  D.C. 
(closed],  6-9-81 

Minority  Business  Development  Agency — 

27986  General  Business  Services  Program,  Washington, 
D.C.  (open],  6-8-81 


CONSUMER  PRODUCT  SAFETY  COMMISSION 
27993  Toxicological  Advisory  Board,  Bethesda,  Md. 

(open],  6-16  and  6-17-81 

DEFENSE  DEPARTMENT 

Army  Department — 

27993  Armed  Forces  Epidemiological  Board,  Washington, 
D.C.  (open],  6-11  and  6-12-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
28138  Eighth  Report  of  the  Interagency  Testing  Committee 
to  the  Administrator,  Arlington,  Va.  (open],  7-15 
and  7-16-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

28010  Procedures  and  Practices  on  Mobile  Services 
Division,  Washington,  D.C.  (open],  6-22-81 

FEDERAL  PREVAIUNG  RATE  ADVISORY  COMMITTEE 

28011  Meetings,  Washington,  D.C.  (partially  open],  6-4, 
6-18  and  6-25-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 

28011  Interagency  Committee  on  Federal  Activities  for 
Alcohol  Abuse  and  Alcoholism,  Washington,  D.C 
(open],  6-23-81 

National  Institutes  of  Health — 

28014  Advisory  Committee  to  the  Director,  NIH, 

Bethesda,  Md.  (open],  6-8  and  6-6-81 

28015  Biomedical  Library  Review  Committee,  Bethesda, 
Md.  (partially  open],  6-10  and  6-11-81 

28015  Biomedical  Library  Review  Committee,  Review  of 
Medical  Library  Resoiuce  Improvement  Grant 
Applications  Subcommittee,  Bethesda,  Md. 

(partially  open],  6-12-81 

28015  Board  of  Scientific  Counselors,  DCT,  National 

Cancer  Institute,  Bethesda,  Md.,  (partially  open], 
6-11  and  6-12-81 

28015  Board  of  Scientific  Counselors,  National  Eye 
Institute,  Bethesda,  Md.  (partially  open],  6-8  and 
6-9-81 

28016  Board  of  Scientific  Counselors,  National  Institute  of 
Child  Health  and  Humein  Development,  Bethesda, 
Md.  (partially  open],  6-24-81 

28016  Cancer  Clinical  Investigation  Review  Committee, 
National  Cancer  Institute,  Bethesda,  Md.  (partially 
open],  6-22  and  6-23-81 

28016  Cancer  Special  Program  Advisory  Committee, 
National  Cancer  Institute,  Bethesda,  Md.  (partially 
open],  6-13  and  6-14-81 

28017  Clinical  Cancer  Education  Committee.  National 
Cancer  Institute.  Silver  Spring,  Md.  (partially  open), 
6-10-81 

28017  Clinical  Trials  Review  Committee,  National  Heart, 
Lung,  and  Blood  Institute,  Washington,  D.C. 
(partially  open],  6-21  and  6-22-81 

28017  General  Research  Support  Review  Committee, 
Division  of  Research  Resources,  Bethesda,  Md. 
(partially  open],  6-25  and  6-26-81 

28018  Maternal  and  Child  Health  Research  Committee. 
National  Institute  of  Child  Health  and  Human 
Development,  Bethesda,  Md.  (partially  open],  6-23 
and  6-24-81 
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28018  Mental  Retardation  Research  Committee,  National 
Institute  of  Child  Health  and  Human  Development, 
Bethesda,  Md.  (partially  open],  6-25  and  6-26-81 

28018  National  Advisory  Eye  Council  Vision  Research 
Program  Planning  Subcommittee,  Bethesda,  Md. 
(partially  open),  6-1  through  6-3-81 

28019  Population  Research  Committee,  National  Institute 
of  Child  Health  and  Human  Development, 

Bethesda,  Md.  (partially  open),  6-25  and  6-26-81 

28020  Vision  Research  Program  Committee,  National  Eye 
Institute,  Bethesda,  Md.  (partially  open),  6-25-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

28022  California:  Willow  Creek  Grazing  Management 
Plan;  intent  to  prepare  an  environmental  impact 
statement,  Susanville,  Calif,  (open),  6-24-81 

LABOR  DEPARTMENT 

Occuptional  Safety  and  Health  Administration — 
28047  Construction  Safety  and  Health  Advisory 

Committee,  Washington,  D.C.  (open),  6-10,  6-11, 
and  6-12-81 

NATIONAL  SCIENCE  FOUNDATION 

28051  Environmental  Biology  Advisory  Committee,  Long- 
Term  Ecological  Research  Subcommittee, 
Washington,  D.C.  (closed),  6-15  and  6-16-81 

28052  NSF  Advisory  Council,  Task  Group  #17,  Stanford, 
Calif,  (open),  6-19-81 

28052  Policy  Research  and  Analysis  and  Science 
Resources  Studies  Advisory  Committee, 

Washington,  D.C.  (open),  6-11  and  6-12-81 
28052  Social  and  Economics  Science  Advisory 

Committee,  Sociology  Subcommittee,  Washington, 
D.C.  (closed],  6-12  and  6-13-81 

28052  Special  Research  Equipment  Advisory  Committee, 
Chemistry  Subcommittee,  Washington,  D.C. 

(closed),  6-24  and  6-25-81 

NUCLEAR  SAFETY  OVERSIGHT  COMMITTEE 

28053  Meeting,  Washington,  D.C,  (open),  6-8-81 

STATE  DEPARTMENT 

Office  of  the  Secretary — 

28059  Oceans  and  International  Environmental  and 

ScientiHc  Affairs  Advisory  Committee,  Antarctic 
Section,  Washington,  D.C.  (closed],  6-15-81 

CHANGED  MEETINGS 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 

28017  Endocrinology  Study  Section,  Changed  from 

Bethesda  to  Chevy  Chase,  Md.  (partially  open), 

6-14  through  6-16-81 

28017  Microbial  Physiology  Study  Section,  changed  from 
Bethesda  to  Rockville,  Md.  (partially  open),  6-11 
and  6-12-81 

28019  National  Advisory  Research  Resources  Council, 
Bethesda,  Md.  (partially  open),  5-28  and  5-29-81 
(agenda  change) 

28019  Neurological  Sciences  Study  Section  changed  from 
Bethesda,  Md.  to  Washington,  D.C.  (partially  open), 
changed  from  6-11  through  6-13-81  to  6-17  through 
6-20-81 


28019  Sickle  Cell  Disease  Advisory  Committee,  National 
Heart,  Lung,  and  Blood  Institute  (open),  changed 
from  6-1  and  6-2-81  to  6-2-81  only 

RESCHEDULED  MEETING 

ENVIRONMENTAL  PROTECTION  AGENCY 
28008  Interagency  Toxic  Substances  Data  Committee, 
Washington,  D.C.  (open),  6-2  rescheduled  to 
6-16-81 

HEARINGS 

COMMERCE  DEPARTMENT 

Foreign-Trade  Zones  Board — 

27980  Baltimore/Washington  International  Airport, 
Baltimore/Washington  Airport,  6-25-81 

LABOR  DEPARTMENT 

Pension  and  Welfare  Benefit  Programs  Office — 
28047  Proposed  class  exemption  for  life  insurance 
company  discretionary  asset  management, 
Washington,  D.C.,  6-19-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

27968  Dollar-Value  LIFO  Inventory,  Washington,  D.C., 
6-30-81 

CHANGED  HEARING 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

27968  Consolidated  Return  Regulations,  Washington, 
D.C.,  9-9-81 
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Title  3— 

The  President 


Proclamation  4845  of  May  20,  1981 
Father’s  Day,  1981 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

There  is  no  institution  more  vital  to  our  Nation’s  survival  than  the  American 
family.  Here  the  seeds  of  personal  character  are  planted,  the  roots  of  public 
virtue  first  nourished.  Through  love  and  instruction,  discipline,  guidance  and 
example,  we  learn  from  our  mothers  and  fathers  the  values  that  will  shape  our 
private  lives  and  our  public  citizenship. 

The  days  of  our  childhood  forecast  our  lives,  as  poets  and  philosophers  long 
have  told  us.  “The  childhood  shows  the  man  as  morning  shows  the  day,”  John 
Milton  wrote.  “Train  up  a  child  in  the  way  he  should  go:  and  when  he  is  old, 
he  will  not  depart  from  it,”  Solomon  tells  us.  Clearly,  the  future  is  in  the  care 
of  our  parents.  Such  is  the  responsibility,  promise  and  hope  of  fatherhood. 
Such  is  the  gift  that  our  fathers  give  us. 

Our  fathers  bear  an  awesome  responsibility— one  that  they  shoulder  willingly 
and  fulfill  with  a  love  that  asks  no  recompense.  By  turns  both  gentle  and  firm, 
our  fathers  guide  us  along  the  path  from  infancy  to  adulthood.  We  embody 
their  joy,  pain  and  sacrifice,  and  inherit  memories  more  cherished  than  any 
possession. 

On  Father’s  Day  each  year,  we  express  formally  a  love  and  gratitude  whose 
roots  go  deeper  than  conscious  memory  can  recite.  It  is  only  fitting  that  we 
have  this  special  day  to  pay  tribute  to  those  men — our  natural  fathers, 
adoptive  fathers  and  foster  fathers — who  deserve  our  deepest  respect  and 
devotion.  It  is  equally  fitting,  as  we  recall  the  ancient  and  loving  command  to 
honor  our  fathers,  that  we  resolve  to  do  so  by  becoming  ourselves  parents  and 
citizens  who  are  worthy  of  honor. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim,  in  accordance  with  the  joint  resolution  of 
Congress  (36  U.S.C.,  §  142a),  that  Sunday,  June  21,  1981  be  observed  as 
Father's  Day.  I  call  upon  all  citizens  to  mark  this  day  with  appropriate  public 
and  private  expressions  of  the  honor  we  owe  our  fathers,  and  invite  the  States 
and  local  communities  throughout  the  Nation  to  olpserve  Father’s  Day  with 
appropriate  ceremonies. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  20th  day  of  May, 
in  the  year  of  our  Lord  nineteen  hundred  eighty-one,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  Hfth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 

DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  273 
[Amendment  No.  195] 

Food  Stamp  Program;  Adjustments  to 
the  Income  Eligibility  Standards— 48 
States  and  the  District  of  Columbia, 
Aiaska,  Hawaii,  Guam,  Puerto  Rico, 
and  the  Virgin  Islands  and  Correction 
to  Thrifty  Food  Plan  Amount  for 
Alaska 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule  and  correction. 

summary:  The  Food  Stamp  Act  of  1977, 
as  amended,  speciHes  that  the  income 
standards  to  be  used  in  determining 
eligibility  for  the  Food  Stamp  Program 
shall  be  the  nonfarm  income  poverty 
guidelines  prescribed  by  the  Office  of 
Management  and  Budget  (OMB) 
adjusted  aimually.  This  final  action  sets 
forth  the  Food  Stamp  Program  net 
monthly  income  eligibility  standards  to 
be  effective  for  the  period  July  1, 1981- 
June  30, 1982  in  all  areas  operating  the 
Program,  Households  applying  for 
participation  in  the  Program  after  Jime 
30, 1981  must  meet  these  new  net 
monthly  income  eligibility  limits. 
Additionally,  this  final  action  corrects 
the  Thrifty  Food  Plan  Amoimt  for  the 
three-person  household  for  Alaska  that 
appeared  in  the  Federal  Re^ster  of 
December  19, 1980  (45  FR  83474). 
EFFECTIVE  DATE:  The  effective  date  for 
the  adjustments  to  the  monthly  net 
income  limits  is  July  1, 1981.  llie 
effective  date  for  Alaska’s  three-person 
Thrifty  Food  Plan  correction  is 
retroactive  to  January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O'Connor,  Chief,  Policy  and 
Regulations  Section,  Program  Standards 
Branch,  Program  Development  Division, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  United  States 


Department  of  Agriculture,  Washington, 
D.C.  20250,  202-447-9075.  In  view  of  the 
fact  that  this  rule  is  mandated  by  law 
and  no  administrative  decision  is 
involved,  an  impact  statement  has  not 
been  prepared. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  imder 
Secretary’s  Memorandum  1955  and 
Executive  Order  12291.  While  the  rule 
may,  at  least  temporarily,  result  in  a 
somewhat  increased  number  of 
participants,  those  additional 
participants  will  be  at  the  very  top  of 
the  eligibility  scale  which  would  mean 
that  their  benefit  levels  would  be  at  or 
near  the  minimum.  However,  since  these 
newly  eligible  participants  would  be  at 
the  top  of  the  eligibilty  scale  and  since 
their  incomes  would  rise  due  to 
inflation,  it  is  not  expected  that  they  will 
be  eligible  for  long.  Additionally,  since 
these  changes  must  be  made  each  year. 
States  have  designed  their  systems  to  be 
able  to  implement  the  changes  with 
negligible  cost.  Thus  the  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  or  a 
major  increase  in  costs  or  prices  for 
consumers,  industries.  Federal,  State  or 
local  governments,  or  geographical 
region,  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  iimovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  the  rule  has  been 
classified  as  "not  major’’. 

Additionally,  Mr.  G.  William 
Hoagland,  Administrator,  Food  and 
Nutrition  Service,  has  determined  that 
this  rule  warrants  publication  without 
opportunity  for  a  public  comment  period 
because  the  legislation  did  not  provide 
the  Department  any  options  as  to  the 
timing  nor  content  of  these  changes. 
Therefore,  public  comments  would  have 
no  impact  on  the  content  of  the  rule. 
Further,  the  changes  must  be 
implemented  on  July  1, 1981,  and  State 
agencies  need  adequate  advance  notice 
of  the  new  standards  to  carry  out  all 
steps  necessary  to  enable  them  to  meet 
the  implementation  deadline.  For  these 
reasons,  pursuant  to  the  administrative 
procedure  provisions  in  5  U.S.C 
553(b)(B],  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  action  are 
unnecessary. 

This  final  action  has  also  been 
reviewed  with  regard  to  the 


requirements  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354,  94 
Stat.  1164,  September  19, 1980).  The 
Administrator,  Food  and  Nutrition 
Service,  has  certified  that  this  action 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  action  would  adjust  the  net 
monthly  income  eligibility  standards,  in 
accordance  with  the  Food  Stamp  Act  of 
1977,  as  amended,  used  in  determining 
eligibility  for  the  program.  This  action 
affects  the  eligibility  of  potential 
applicant  households  and  has  no  effect 
on  current  participants.  Requirements 
are  not  placed  on  small  businesses  or 
small  organizations.  There  are 
requirements  placed  on  State  agencies,' 
and  to  the  extent  that  county 
governments  operate  the  Food  Stamp 
Program,  some  requirements  would  be 
placed  on  them.  However,  the 
requirements  do  not  have  a  significant 
economic  impact  on  local  governments. 

While  the  Act  provides  that  the 
income  eligibility  standards  for  Alaska, 
Hawaii,  Puerto  Rico,  the  Virgin  Islands 
and  Guam  shall  be  the  income  poverty 
gtiidelines  for  those  areas,  it  further 
provides  that  in  no  event  shall  the 
eligibility  standards  for  those  areas 
exceed  those  for  the  forty-eight  states 
and  the  District  of  Columbia.  Using  the 
new  OMB  guidelines,  this  provision  has 
the  effect  of  equalizing  the  income 
standards  of  eligibility  for  all  program 
jurisdictions.  Thus  a  single  table  of 
standards  is  being  published  for  all 
jurisdictions. 

The  Food  Stamp  Act  of  1977  requires 
annual  updates  to  be  made  to  the  net 
income  eligibility  standards.  Public  Law 
96-249  (the  1980  Amendments  to  the 
Food  Stamp  Act  of  1977)  mandated  that 
the  nonfarm  poverty  guidelines 
prescribed  by  the  Office  of  Management 
and  Budget  (OMB)  shall  be  the  income 
eligibility  standards  used  for 
determining  Food  Stamp  Program 
eligibility.  While  the  19M  Amendments 
to  the  law  essentially  dropped  direct 
language  which  required  that  this 
adjustment  occur  in  July  each  year,  the 
Act  retains  the  language  that  the 
adjustment  be  made  annually.  Since  the 
last  adjustment  was  made  effective  on 
July  1, 1980,  subsequent  adjustments 
would  continue  to  be  made  on  July  1 
each  year.  Under  the  provisions  of  the 
I  AcL  the  income  eligibility  standards  to 
be  effective  in  all  areas  on  July  1, 1981 
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will  be  the  most  recent  nonfaTm  poverty 
guidelines  prescribed  by  0MB. 

Correction 

On  December  19, 1980  the  Department 
issued  regulations  which  set  forth  the 
Thrifty  Food  Plan  amounts  for  Puerto 
Rico.  For  reproduction  purposes,  the 
December  19  rules  included  information 
previously  published  in  the  Federal 
Register  of  December  2, 1980  (45  FR 
79743)  concerning  the  Thrifty  Food  Plan 
amounts  for  all  other  geographical 
areas.  However,  the  December  19  rule 
unintentionally  contained  an  incorrect 
figure  for  the  tbree-person  Thrifty  Food 
Plan  amount  for  Alaska.  This  final 
action  provides  that  the  three-person 
Thrifty  Food  Plan  amoimt  for  Alaska 
shall  be  $283,  as  published  on  December 
2, 1980. 

Special  Notice 

In  accordance  with  the  1980 
Amendments  to  the  Food  Stamp  Act,  the 
Thrifty  Food  Plan  Amounts,  Standard 
Deduction  Amounts,  and  Maximum 
Excess  Shelter  Expense/Dependent 
Care  Deduction  Amounts,  appearing  in 
the  appendices  to  §  273.10  of  the  Code  of 
Federal  Regulations,  will  not  be 
adjusted  until  January  each  year.  The 
following  tables  are  published  for  the 
convenience  of  the  reader  and  show  the 
amounts  that  became  effective  on 
January  1, 1981  for  all  areas.  These 
amounts  will  remain  in  effect  until 
January  1, 1982: 

Thrifty  Food  Plan  Amounts 


Household 

size 


48 

States 
and 
Dis¬ 
trict  of 
Co¬ 
lumbia 


Alas¬ 

ka 


Ha¬ 

waii 


Guam 


Vr- 


lands 


Puer¬ 

to 

Rico 


1  .  $70  $t08  $95  $101  $88  $66 

2  - 128  197  175  185  161  122 

3  - 183  283  250  256  230  174 

4  -  233  359  318  337  292  221 

5  _  277  426  378  400  347  262 

6  _  332  512  453  480  418  315 

7  _  367  565  501  531  460  348 

8  -  419  646  572  607  526  398 

Each 

additional 

member _  +53  +81  +72  +76  +66  +  50 


48 

States 


and  ttie 
Dislricl 
oi 

Colum¬ 

bia 

Alaska 

Hawaii 

Puerto 

Rico 

Guam 

Virgin 

Islands 

Slandard  Deductions 

$65 

$145 

$120 

$50 

$170 

$75 

Maximum  Excess  Shelter  Expense/Dependent  Cara 
Deductions 


$115  $200  $165  $40  $140  $85 


Accordingly,  Appendix  A  to  §  273.9  is 
revised  to  provide  the  net  monthly 
income  eligibility  standards  to  be 
effective  for  the  period  July  1, 1981-July 
30, 1982  for  the  48  States  and  the  District 
of  Columbia,  Alaska,  Hawaii,  Guam, 
Puerto  Rico,  and  the  Virgin  Islands,  and 
Appendix  A  to  §  273.10  is  revised  to 
provide  that  the  three-person  Thrifty 
Food  Plan  Amount  for  Alaska  shall  be 
$283. 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

1.  Appendix  A  to  §  273.9  is  revised  to 
read  as  follows: 

§  273.9  Income  and  deductions. 
***** 


Appendix  A.— Net  Monthly  Income  Eligibility 
Standards 


Household  size 

48  States, 
District  ol 
Columbia, 
Guam, 
Puerto  Rico, 
and  Virgin 
Istarxls 

Alaska 

Hawaii 

1. . . . 

_  $360 

$451 

$415 

2. _ . 

_  475 

595 

547 

3 _ _ _ _ 

......  590 

738 

679 

i  . . 

.  705 

881 

810 

5 .  . 

.  820 

1,025 

942 

6 

935 

1,168 

1,074 

7 

1,050 

1,311 

1,205 

8 

1,165 

1,455 

1,337 

Each  additional _ 

_ _  +115 

+  144 

+  132 

§  273.10  Appendix  A  [Amended] 

2.  In  45  FR  83474,  dated  December  19, 
1980,  under  the  revision  to  the  table  for 
Appendix  A  to  §  273.10,  the  figure  of 
$293  appearing  in  the  column  entitled 
“Alaska”  of  the  table  should  read  $283. 
(91  Stat.  958  (7  U.S.C.  2001-2027)) 

(Catalog  of  Federal  Domestic  Assistance,  No. 
10.551,  Food  Stamps) 

Dated:  May  19, 1981. 

G.  William  Hoagland, 

Administrator,  Food  and  Nutrition  Service. 

(FR  Doc.  81-15450  Filed  5-21-81;  8:45  am) 

BILUNQ  CODE  3410-30-M 


Agricultural  Marketing  Service 
7  CFR  Part  910 
[Lemon  Reg.  306] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  ffesh  Califomia-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  May  24-30, 1981.  Such 


action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 

EFFECTIVE  DATE:  May  24. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle.  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  classified  “not 
significant,”  and  not  a  major  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  8, 1980.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
May  19, 1981,  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  ^e  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 
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Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  reviews.  They  shall 
not  become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

Section  910.606  is  added  as  follows: 

§  910.606  Lemon  regulation  30. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  May  24, 1981, 
through  May  30, 1981,  is  established  at 
300,000  cartons. 

(Secs.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  May  21,1981. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

IFR  Doc.  81-15642  Filed  5-21-81;  12:12  pm] 

BILLING  CODE  3410-02-M 


7  CFR  Part  1040 

[Docket  No.  AO-225-A33] 

Milk  in  the  Southern  Michigan 
Marketing  Area;  Order  Amending 
Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  action  changes  the  order 
provisions  pertaining  to  supply  plant 
pooling  qualiHcations  and  the  conditions 
under  which  milk  may  be  diverted  bom 
one  plant  to  another.  Also,  handlers  will 
be  allowed  to  subtract  authorized 
deductions  from  partial  payments  to 
producers.  This  action  is  based  on 
industry  proposals  considered  at  a 
public  hearing  held  March  25-26, 1980. 
The  amendments  are  needed  to  reflect 
current  marketing  conditions  and  to 
assure  orderly  marketing  in  the  area. 
EFFECTIVE  DATE:  July  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  ].  Dunn,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing' 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202-447-7311. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  February  28, 
1980;  published  March  4, 1980  (45  FR 
14047). 

Recommended  Decision:  Issued 
December  30, 1980;  published  January  6, 
1981  (46  FR  1279). 

Extension  of  Time  for  Filing 
Exceptions  to  the  Recommended 
Decision:  Issued  January  16, 1981, 
published  January  22, 1981  (46  FR  6973). 


Final  Decision:  Issued  May  5, 1981; 
published  May  8, 1981  (46  FR  25626). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  Hndings  and 
determinations  are  hereby  ratiBed  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein, 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  element 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Southern  Michigan 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  foimd  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreemenL 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 


producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
efiective  date  hereof  the  handling  of 
milk  in  the  Southern  Michigan  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

1.  In  §  1040.7,  paragraph  (b)  (1),  (2) 
and  (3)  is  revised  and  a  new  paragraph 
(b)(5)  is  added  to  read  as  follows: 

§  1040.7  Pool  plant 
*  «  *  *  « 

(b)*** 

(1)  A  supply  plant  fitim  which  each 
month  not  less  than  30  percent  of  the 
total  quantity  of  Grade  A  milk  received 
at  such  plant  from  producers  and  from  a 
handler  described  in  §  1040.9(c),  or 
diverted  therefitim  by  the  plant  operator 
or  a  cooperative  association  (as 
described  in  §  1040.9(b))  pursuant  to 
§  1040.13,  less  any  Class  I  disposition  of 
fluid  milk  products  which  are  processed 
and  packaged  in  consumer-ty^ 
containers  in  the  plant  is  transferred  to 
plants  described  in  paragraph  (b)(5)  of 
this  section,  subject  to  the  following 
conditions: 

(1)  Not  more  than  one-half  of  the 
shipping  percentage  specified  in  this 
paragraph  may  be  met  through  the 
diversion  of  producer  milk  fit)m  the 
supply  plant  to  pool  distributing  plants; 
and 

(ii)  A  supply  plant  that  qualifies  as  a 
pool  plant  pursuant  to  this  subparagraph 
in  each  of  die  months  of  October 
through  March  shall  be  a  pool  plant  for 
the  following  months  of  April  through 
September. 

(2)  A  plant  operated  by  a  cooperative 
association  which  supplies  distributing 
plants  qualified  under  paragraph  (a)  of 
this  section,  if  transfers  from  such 
supply  plant  to  plants  described  in 
paragraph  (b)(5)  of  this  section  and  by 
direct  delivery  from  the  farm  to  plants 
qualified  under  paragraph  (a)  of  this 
section  are: 

(i)  Not  less  than  one-half  of  its  total 
member  producers’  milk  in  the  current 
month;  or 

(ii)  Not  less  than  one-half  of  its  total 
member  producers’  milk  for  the  second 
through  the  13th  preceding  months,  if 
such  plant  was  qualified  under  this 
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paragraph  in  each  of  the  preceding  13 
months. 

(3)  A  plant  located  in  the  marketing 
area  operated  by  a  cooperative 
association,  which  plant  has  been  a  pool 
plant  for  12  consecutive  months  but  is 
not  otherwise  qualified  under  this 
paragraph,  on  meeting  the  following 
conditions: 

(i)  The  cooperative  has  a  marketing 
agreement  with  another  cooperative 
whose  members  deliver  at  least  50 
percent  of  their  milk  during  the  month 
directly  to  distributing  plant(s)  qualified 
under  paragraph  (a)  of  this  section;  and 

(ii)  The  aggregate  monthly  quantity 
supplied  by  both  such  cooperatives  to 
distributing  plants  by  transfer  from  the 
cooperative’s  plant  to  plants  described 
in  paragraph  (b)(5)  of  this  section  and  by 
direct  delivery  from  farms  to  plants 
qualified  under  paragraph  (a)  of  this 
section  is  not  less  than  50  percent  of  the 
combined  total  of  their  member 
producers’  milk  deliveries  during  the 
month. 

«  *  *  *  « 

(5)  Qualifying  transfers  from  supply 
plants  pursuant  to  this  paragraph  may 
be  made  to  the  following  plants: 

(i)  Pool  plants  described  in  paragraph 

(a)  of  this  section;  and 

(ii)  Distributing  plants  fully  regulated 
under  other  Federal  orders  except  that 
credit  for  transfers  to  such  plants  shall 
be  limited  to  the  quantity  of  milk 
transferred  from  the  supply  plant  to  pool 
distributing  plants  during  ^e  month. 
Qualifying  transfers  to  other  order 
plants  shall  not  include  transfers  made 
on  the  basis  of  agreed  upon  Class  II  or 
Class  III  utilization. 

*  *  ,  *  *  « 

2.  Section  1040.13  is  revised  to  read  as 
follows: 

§  1040.13  Producer  milk. 

“Producer  milk”  shall  be  the  skim  milk 
and  butterfat  in  milk  from  producers 
that  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  excluding  such  milk 
that  is  diverted  from  another  pool  plant; 

(b)  Received  by  a  handler  described 
in  §  1040.9(c); 

(c)  Diverted  by  the  operator  of  a  pool 
plant  to  another  pool  plant;  and 

(d)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  handler  described  in 

§  1040.9(b)  to  a  nonpool  plant,  other 
than  a  producer-handler,  subject  to  the 
following  conditions: 

(1)  In  any  month  that  less  than  2  days’ 
production  of  a  producer  is  delivered  to 
a  pool  plant,  the  quantity  of  milk  of  the 
producer  diverted  during  the  month 
shall  not  be  producer  milk; 

(2)  The  total  quantity  of  producer  milk 
diverted  by  a  cooperative  association  or 


by  the  operator  of  a  pool  plant  may  not 
exceed  60  percent  during  each  of  the 
months  of  October  through  March  of  the 
total  quantity  of  producer  milk  for  which 
it  is  the  handler, 

(3)  Any  milk  diverted  in  excess  of  the 
limits  described  in  paragraph  (d)(2)  of 
this  section  shall  not  be  producer  milk. 
The  diverting  handler  may  designate  the 
dairy  farmers  whose  diverted  milk  will 
not  be  producer  milk,  otherwise  the  total 
milk  diverted  on  the  last  day  of  the 
month,  then  the  second-to-the-last  day, 
and  so  on  in  daily  allotments  will  be 
excluded  until  all  of  the  over-diverted 
milk  is  accounted  for;  and 

(4)  Milk  which  is  subject  to  pooling 
under  another  order,  shall  not  be 
producer  milk. 

3.  Section  1040.73(d)  is  revised  to  read 
as  follows: 

§  1040.73  Payments  to  producers  and  to 
cooperative  associations. 
***** 

(d)  On  or  before  the  last  day  of  each 
month  for  producer  milk  received  during 
the  first  15  days  of  the  month  at  not  less 
than  the  Class  III  milk  price  for  the 
preceding  month,  less  any  proper 
deductions  authorized  in  writing  by  the 
producer. 

(Secs.  1-19, 48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674)) 

Effective  date:  July  1, 1981. 

Signed  at  Washington,  D.C.,  on  May  18, 
1981. 

John  E.  Ford, 

Deputy  Assistant  Secretary  For  Marketing  & 
Transportation  Services. 

[FR  Doc.  15457  Filed  5-21-81: 8:45  am] 

BILUNG  CODE  3410-02-M 


7  CFR  Part  1076 

(Milk  Order  No.  76;  Docket  No.  AO-260- 
A24] 

Milk  in  the  Eastern  South  Dakota 
Marketing  Area;  Order  Amending 
Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  action  changes  the 
present  Eastern  South  Dakota  milk  order 
provisions  based  on  industry  proposals 
which  were  considered  at  a  public 
hearing  held  March  11, 1980.  The 
changes  provide  plant  operators  and 
cooperative  associations  greater 
flexibility  in  handling  and  accounting  for 
milk  under  the  order.  Also,  the  late- 
payment  charge  on  overdue  payments 
by  handlers  is  increased  and  a 
marketing  services  payment  by 
producers  is  instituted.  The  changes  are 


necessary  to  reflect  current  marketing 
conditions  and  to  insure  orderly 
marketing  in  the  area. 

EFFECTIVE  DATE:  The  order  provisions 
set  forth  herein  shall  become  effective 
July  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  H.  Plumb,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-6273. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  February  21, 
1980;  published  February  27, 1980  (45  FR 
12823). 

Recommended  Decision:  Issued 
February  17, 1981;  published  February 
20, 1981  (46  FR  13222). 

Final  Decision:  Issued  May  6, 1981, 
published  May  12, 1981  (46  FR  26337). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Eastern  South  Dakota 
marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 


Federal  Register  /  Vol.  46,  No.  99  /  Friday,  May  22,  1981  /  Rules  and  Regulations 


27905 


factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  is  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Eastern  South 
Dakota  marketing  area  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows: 

1.  Add  a  new  §  1076.4  to  read  as 
follows: 

§1076.4  Plant 

“Plant"  means  the  land,  buildings, 
facilities,  and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
which  milk  or  milk  products  (including 
filled  milk]  are  received,  processed  or 
packaged.  Separate  facilities  used  only 
as  a  distribution  point  for  storing 
packaged  fluid  milk  products  in  transit 
for  route  disposition  or  separate 
facilities  used  only  as  a  reload  point  for 
transferring  bulk  milk  from  one  tank 
truck  to  another  shall  not  be  a  “plant” 
under  this  definition. 

2.  In  §  1076.7  paragraphs  (b),  (c)  and 
(d)  are  revised  to  read  as  follows: 

§  1076.7  Pool  plant 
*  *  *  *  « 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products,  except 
filled  milk,  transferred  to  pool 
distributing  plants  is  not  less  than  the 


applicable  percentage,  specified  in 
paragraph  (b](l)(i),  (ii)  or  (iii)  of  this 
section,  of  Grade  A  milk  received  at 
such  supply  plant  from  dairy  farmers 
(including  milk  diverted  therefrom  by 
the  plant  operator]  and  handlers 
described  in  §  1076.9(c]. 

(1]  The  applicable  percentage  for  the 
purpose  of  this  paragraph  shall  be: 

(i]  35  percent  for  the  current  month; 

(ii]  35  percent  for  the  12-month  period 
immediately  preceding  the  current 
month;  or 

(iii]  One  or  more  shipments  in  each  of 
the  months  of  March  through  July  if 
shipments  were  not  less  than  50  percent 
during  each  of  the  immediately 
preceding  months  of  September  through 
November. 

(c]  Any  plant  located  in  the  marketing 
area  or  in  any  county  adjacent  to  the 
marketing  area  that  meets  an  applicable 
shipping  standard  described  in 
paragraph  (b]  of  this  section,  subject  to 
the  following  conditions: 

(1]  A  cooperative  association  that 
operates  a  supply  plant  may  include  as 
qualifying  shipments  its  deliveries  to 
pool  distributing  plants  directly  from 
farms  of  producers  pursuant  to 

'§  1076.9(c]. 

(2]  A  proprietary  handler  may  include 
as  qualifying  shipments  milk  diverted 
pursuant  to  §  1076.13  to  pool  distributing 
plants. 

(d]  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants: 

(1]  A  producer-handler  plant; 

(2]  A  plant  qualified  as  a  pool  plant 
pursuant  to  this  section: 

(i]  From  which  a  lesser  volume  of  fluid 
milk  products,  except  filled  milk,  is 
disposed  of  in  the  Eastern  South  Dakota 
marketing  area  either  as  route 
disposition  or  to  pool  plants  qualified  on 
the  basis  of  route  disposition  than  in  the 
marketing  area  of  €inother  order  issued 
pursuant  to  the  Act  or  to  other  order 
plants  qualified  on  the  basis  of  route 
disposition;  and 

(ii]  Such  milk  would  be  subject  to  the 
class  price  and  producer  payment 
provisions  of  the  other  order  upon  being 
made  exempt  fix)m  this  part; 

(3]  For  the  period  of  March  through 
July,  inclusive,  if  the  operator  of  a  plant 
qualified  pursuant  to  paragraph 
(b](l](iii]  of  this  section  submits  a 
request  to  the  market  administrator  in 
writing  that  such  plant  not  be  a  pool 
plant,  such  nonpool  status  will  be 
effective  the  first  month  following  such 
notice  and  such  plant  shall  thereafter  be 
a  nonpool  plant  until  it  again  qualifies 
as  a  pool  plant  on  the  basis  of  the 
shipping  requirements  of  35  percent  or 
more  as  set  forth  in  this  section; 

(4]  That  portion  of  a  plant  that  is 
physically  apart  from  the  Grade  A 


portion  of  such  plant,  is  operated 
separately  and  is  not  approved  by  any 
health  authority  for  receiving, 
processing,  or  packaging  of  any  fluid 
milk  product  for  Grade  A  disposition; 
and 

(5]  A  governmental  agency  plant. 

3.  In  §  1076.9  paragraph  (cj  is  revised 
to  read  as  follows: 

§1076.9  Handier. 

***** 

(cJ  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its 
account  fi'om  the  farm  of  a  producer 
which  is  delivered  to  a  pool  plant  in  a 
tank  truck  owned  and  operated  by,  or 
imder  the  control  of,  such  cooperative 
association.  If  the  milk  is  delivered  to 
the  pool  plant  of  another  handler,  the 
plant  operator  may  be  the  handler  for 
such  milk  if  both  the  cooperative 
association  and  the  operator  of  the  pool 
plant  notify  the  market  administrator 
prior  to  the  time  that  such  milk  is 
delivered  to  the  pool  plant  that  the  plant 
operator  will  purchase  such  milk  on  the 
basis  of  weights  determined  fi'om  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples.  Milk  for  which  the  cooperative 
association  is  the  handler  pursuant  to 
this  paragraph  shall  be  deemed  to  have 
been  received  by  the  cooperative 
association  at  the  location  of  the  pool 
plant  to  which  such  milk  is  delivered; 
***** 

4.  Section  1076.13  is  revised  to  read  as 
follows: 

§  1076.13  Producer  milk. 

“Producer  milk”  of  each  handler 
means  the  skim  milk  and  butterfat  in 
milk  of  a  producer  that  is: 

(a]  Received  at  a  pool  plant  directly 
from  such  producer  by  the  operator  of 
the  plant: 

(bj  Received  by  a  handler  described 
in  §  1076.9(c]:  or 

(cJ  Diverted  fix>m  a  pool  plant,  for  the 
account  of  the  handler  operating  such 
plant  or  for  the  account  of  a  handler 
described  in  §  1076.9(b],  to  another  plant 
(other  than  a  producer-handler  plant] 
subject  to  the  following  conditions: 

(1]  Milk  of  a  dairy  farmer  shall  not  be 
eligible  for  diversion  under  this  section 
unless  during  the  month  at  least  one 
day’s  production  of  milk  of  such  dairy 
farmer  is  physically  received  at  the  pool 
plant  from  which  diverted; 

(2]  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  during  the 
months  of  August  through  February  may 
not  exceed  35  percent  of  the  producer 
milk  that  the  cooperative  association 
causes  to  be  delivered  to  or  diverted 
from  pool  plants  during  the  month; 
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(3)  The  total  quantity  of  milk  diverted 
by  a  proprietary  operator  of  a  pool  plant 
during  the  months  of  August  through 
February  to  a  nonpool  plant  may  not 
exceed  35  percent  of  the  milk  received 
at  or  diverted  from  such  pool  plant 
(excluding  any  milk  under  control  of  a 
cooperative  association  that  diverted 
milk  during  the  month  pursuant  to 
paragraph  (c)(2)  of  this  section); 

(4)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraph  (c)  (2) 
and  (3)  of  this  section  shall  not  be 
producer  milk.  The  diverting  handler 
may  designate  the  dairy  farmers  whose 
diverted  milk  will  not  be  producer  milk. 
Otherwise,  the  total  milk  diverted  on  the 
last  day  of  the  month,  then  the  second- 
to-last  day,  and  so  on  in  daily 
allotments  will  be  excluded  until  all  of 
the  milk  diverted  in  excess  of  the  limit  is 
accounted  for,  and 

(5)  Diverted  milk  shall  be  priced  at  the 
location  of  the  plant  to  which  diverted. 

§1076.30  [Amended] 

5.  In  the  preamble  of  §  1076.30  the 
number  “7th”  is  changed  to  “8th”. 

6.  In  §  1076.41  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§  1076.41  Shrinkage. 
***** 

(b)  *  *  * 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk 
received  from  a  handler  described  in 
§  1076.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of  the 
plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  shall 
be  2  percent: 

***** 

7.  In  §  1076.42  paragraph  (a)  is  revised 
and  a  new  paragraph  (e)  is  added  to 
read  as  follows; 

§  1076.42  Classification  of  transfers  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  both  handlers  request  the 
same  classiHcation  in  another  class.  In 
either  case,  the  classification  of  such 
transfers  or  diversions  shall  be  subject 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat.  respectively,  remaining  in 


such  class  at  the  transferee-plant  or 
divertee-plant  after  the  computations 
pursuant  to  §  1076.44(a)(12)  and  the 
corresponding  step  of  §  1076.44(b); 

(2)  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 

§  1076.44(a)(7)  or  the  corresponding  step 
of  §  1076.44(b),  the  skim  milk  or 
butterfat  so  transferred  or  diverted  shall 
be  classified  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk;  and 

(3)  If  the  transferor-handler  or 
divertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  §  1076.44(a)  (11)  or  (12)  or 
the  corresponding  step  of  §  1076.44(b), 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classiHed  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee  plant  or  divertee  plant. 
***** 

(e)  Transfers  by  a  handler  described 
in  §  1076.9(c)  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 
§  1076.9(c)  to  a  pool  plant  shall  be 
classified  pursuant  to  §  1076.44  pro  rata 
with  producer  milk  received  at  the 
transferee-handler’s  plant. 

8.  In  §  1076.43  the  introductory 
paragraph,  and  paragraph  (a)  are  revised 
to  read  as  follows: 

§  1076.43  General  classification  rule. 

In  determining  the  classification  of 
producer  milk,  the  following  rules  shall 
apply; 

(a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  §  1076.30 
and  shall  compute  separately  for  each 
pool  plant,  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 
§  1076.9  (b)  or  (c)  that  was  not  received 
at  a  pool  plant,  the  pounds  of  skim  milk 
and  butterfat,  respectively,  in  each  class 
in  accordance  with  §§  1076.40, 1076.41 
and  1076.42.  The  combined  pounds  of 
skim  milk  and  butterfat  so  determined  in 
each  class  for  a  handler  described  in 
§  1076.9  (b)  or  (c)  shall  be  the 
classification  of  producer  milk  for  such 
handler; 

***** 

9.  In  §  1076.44  the  introductory 
paragraph,  paragraph  (a)  (13)  and  (14), 
and  paragraph  (c)  are  revised  to  read  as 
follows: 


§  1076.44  Classification  of  producer  milk. 

For  each  month  the  market 
administrator  shall  determine  for  each 
handler  described  in  §  1076.9(a)  for  each 
of  its  separate  pool  plants  the 
classification  of  producer  milk  and  milk 
received  from  a  handler  described  in 
§  1076.9(c)  by  allocating  the  handler’s 
receipts  of  skim  milk  and  butterfat  to  his 
utilization  as  follows: 

(a)  *  *  * 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  §  1076.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceeds  the 
pounds  of  skim  milk  in  producer  milk 
and  milk  received  from  a  handler 
described  in  §  1076.9(c),  subtract  such 
excess  from  the  pounds  of  skim  milk 
remaining  in  each  class  in  series 
beginning  with  Class  III.  Any  amount  so 
subtracted  shall  be  known  as  “overage”; 
***** 

(c)  The  quantity  of  producer  milk  and 
milk  received  from  a  handler  described 
in  §  1076.9(c)  in  each  class  shall  be  the 
combined  pounds  of  skim  milk  and 
butterfat  remaining  in  each  class  after 
the  computations  pursuant  to  paragraph 
(a)(14)  of  this  section  and  the 
corresponding  step  of  paragraph  (b)  of 
this  section. 

10.  In  §  1076.52  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  1076.52  Plant  location  adjustments  for 
handlers. 

(a)  For  milk  received  at  a  plant  from 
producers  or  from  a  handler  described 
in  §  1076.9(c)  at  a  plant  located  in 
Minnesota,  North  Dakota,  or  that 
portion  of  South  Dakota  north  of  U.S. 
Highway  90,  and  which  is  classified  as 
Class  I  milk  without  movement  in  bulk 
form  to  a  pool  plant  at  which  a  higher 
Class  I  price  applies,  the  price  specified 
in  §  1076.50(a)  shall  be  reduced  1.5  cents 
for  each  10  miles  or  fraction  thereof  (by 
shortest  hard-surfaced  highway  distance 
as  measured  by  the  market 
administrator)  that  such  plant  is  located 
from  the  nearer  of  the  Post  Offices  of 
Mitchell  or  Sioux  Falls,  South  Dakota. 

(b)  For  fluid  milk  products  transferred 
in  bulk  from  a  pool  plant  to  another  pool 
plant  at  which  a  higher  Class  I  price 
applies  and  which  is  classified  as  Class 
I,  the  price  shall  be  the  Class  I  price 
applicable  at  the  location  of  the 
transferee-plant  subject  to  a  location 
adjustment  credit  for  the  transferor- 
plant  determined  by  the  market 
administrator  as  follows: 
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(1)  Subtract  from  the  pounds  of  Class 
I  milk  remaining  at  the  transferee-plant 
after  the  computations  pursuant  to 
§  1076.44  (a](12]  and  (b)  the  poimds  of 
packaged  fluid  milk  products  from  other 
pool  plants; 

(2}  Multiply  the  remaining  pounds  of 
milk  by  110  percent; 

(3)  Substract  the  pounds  of  bulk  fluid 
milk  products  physically  received  at  the 
transferee-plant  from  the  following 
sources: 

(i)  Producers; 

(ii)  Handlers  described  in  §  1076.9(c); 

(iii)  Pool  plants  at  which  the  same  or  a 
higher  Class  I  price  applies;  and 

(iv)  Receipts  of  diverted  milk  from 
pool  plants; 

(4)  Assign  any  poimds  remaining  pro 
rata  to  bulk  receipts  of  fluid  milk 
products  from  each  transfer  or  plant  at 
which  a  lower  Class  I  price  applies;  and 

(5)  Multiply  the  poimds  computed  for 
each  transferor-plant  in  paragraph  (b)(4) 
of  this  section  by  the  difference  in  the 
Class  I  prices  applicable  at  the 
transferee-plant  and  transferor-plant. 
***** 

11.  In  §  1076.60  the  introductory 
paragraph,  and  paragraph  (a)  are  revised 
to  read  as  follows: 

§  1076.60  Handler’s  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  his  pool  plants  and  of 
each  handler  described  in  §  1076.9  (b) 
and  (c)  with  respect  to  milk  that  was  not 
received  at  a  pool  plant  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  handler 
described  in  §  1076.9(c)  in  each  class  as 
determined  pursuant  to  §  1076.43(a)  and 
§  1076.44(c)  by  the  applicable  class 
prices  and  add  the  resulting  amounts. 
***** 

12.  In  §  1076.71  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1076.71  Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  15th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  amount  specifred  in 
paragraph  (a)(1)  of  this  section  exceeds 
the  amount  specified  in  paragraph  (a)(2) 
of  this  section: 

(1)  The  total  value  of  milk  of  the 
hanger  for  such  month  as  determined 
pursuant  to  §  1076.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1076.75,  of-such 
handler’s  receipts  of  producer  milk  and 
milk  received  from  a  handler  described 


in  §  1076.9(c)  for  which  a  value  is 
computed  pursuant  to’§  1076.60(a):  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source 
milk  for  which  a  value  is  computed 
pursuant  to  §  1076.60(f). 
***** 

§1076.72  [Amended] 

13.  In  §  1076.72  the  number  “14th”  is 
changed  to  “16th”. 

14.  Section  1076.73  is  revised  to  read 
as  follows: 

§  1076.73  Payments  to  producers  and  to 
cooperative  associations. 

(a)  Each  handler  shall  pay  for  milk 
received  from  producers  for  whom 
payment  is  not  made  to  a  cooperative 
association  pursuant  to  paragraph  (b)  or 
(c)  of  this  section  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received 
during  the  first  15  days  of  the  month,  at 
not  less  than  the  Class  III  price  for  the 
preceding  month;  and 

(2)  On  or  before  the  18th  day  after  the 
end  of  each  month,  for  milk  received 
during  such  month,  an  amount  computed 
at  not  less  than  the  uniform  price  per 
hundredweight,  as  adjusted  pursuant  to 
§§  1076.74  and  1076.75,  plus  or  minus 
adjustment  for  errors  made  in  previous 
payments  to  such  producer,  less  the 
following  amounts: 

(i)  Payments  made  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(ii)  Location  adjustment  deductions 
pursuant  to  §  1076.75; 

(iii)  Proper  deductions  authorized  by 
such  producer;  and 

(iv)  Deductions  for  marketing  services 
pursuant  to  §  1076.86. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section  each  handler  shall 
make  payment  to  a  cooperative 
association  for  producer  milk  which  it 
caused  to  be  delivered  to  such  handler, 
if  such  cooperative  association  is 
authorized  to  collect  such  payments  for 
its  members  and  exercises  such 
authority,  an  amount  equal  to  the  sum  of 
the  individual  payments  otherwise 
payable  for  such  producer  milk,  as 
follows: 

(1)  On  or  before  the  28th  day  of  each 
month  an  amount  equal  to  not  less  than 
the  sum  of  the  individual  payments 
otherwise  payable  to  producers 
pursuant  to  paragraph  (a)(1)  of  this 
section;  and 

(2)  On  or  before  the  15th  day  after  the 
end  of  each  month,  an  amount  equal  to 
not  less  than  the  sum  of  the  individual 
payments  otherwise  payable  to 
producers  pursuant  to  paragraph  (a)(2) 
of  this  section. 


•e*- 


(c)  Each  handler  shall  pay  a 
cooperative  association  for  receipts  of 
milk  for  which  such  cooperative 
association  is  the  handler  pursuant  to 
§  1076.9(c)  as  follows: 

(1)  On  or  before  the  28th  day  of  the 
month,  for  milk  received  during  the  first 
15  days  of  the  month  an  amount  per 
hundredweight  equal  to  not  less  than  the 
uniform  price  for  the  preceding  month; 
and 

(2)  On  or  before  the  15th  day  after  the 
end  of  each  month  not  less  than  the 
value  of  such  milk  at  the  uniform  price, 
as  adjusted  by  the  butterfat  differential 
specified  in  §  1076.74,  applicable  at  the 
location  of  the  receiving  handler’s  plant, 
less  the  amount  paid  pursuant  to 
paragraph  (c](l]  of  this  section. 

(d)  Each  handler  shall  pay  a 
cooperative  association  for  fluid  milk 
products  received  by  transfer  from  a 
pool  plant  operated  by  the  cooperative 
association  as  follows: 

(1)  On  or  before  the  28th  day  of  the 
month,  the  handler  shall  pay  for  each 
hundredweight  of  fluid  milk  products 
received  during  the  first  15  days  of  the 
month  not  less  than  the  uniform  price  for 
the  preceding  month,  adjusted  by  the 
butterfat  difierential  pursuant  to 

§  1076.74  for  the  preceding  month;  and 

(2)  On  or  before  the  15th  day  after  the 
end  of  the  month  not  less  than  the  value 
of  such  milk  at  the  class  prices,  as 
adjusted  by  the  butterfat  difierential 
specified  in  §  1076.74,  that  are 
applicable  at  the  location  of  the 
transferee  plant,  less  payment  made 
pursuant  to  paragraph  (d)(1)  of  this 
section. 

(e)  In  making  payments  for  producer 
milk  pursuant  to  paragraphs  (a)  and  (b) 
of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative 
association  With  a  supporting  statement 
in  such  form  that  it  may  be  retained  by 
the  recipient,  which  shall  show: 

(1)  The  month  and  identity  of  the 
handler  and  of  the  producer; 

(2)  The  pounds  per  shipment,  the  total 
pounds  and  the  average  butterfat 
content  of  milk  received  from  the 
producer; 

(3)  The  minimum  rate  or  rates  at 
wUch  payment  to  the  producer  is 
required  pursuant  to  the  order; 

(4)  The  rate  that  is  used  in  making  the 
payment,  if  such  rate  is  other  than  Ae 
applicable  minimum  rate; 

(5)  The  amount  or  rate  per 
hundredweight  and  nature  of  each 
deduction  claimed  by  the  handler, 
including  any  deduction  claimed 
pursuant  to  §  1076.86;  and 

(6)  The  net  amount  of  payment  to  such 
producer  or  cooperative  association. 
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15.  In  §  1076.75  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1076.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  pursuant  to 
§  1076.61  for  producer  milk  shall  be 
adjusted  according  to  the  location  of  the 
plant  of  actual  receipt  at  the  rates  set 
forth  in  §  1076.52;  and 
#  *  *  *  ♦ 

16.  Section  1076.78  is  revised  to  read 
as  follows: 

§  1076.78  Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §§  1076.71(a),  1076.77(a), 
1076.85  or  1076.86  shall  be  increased  1 
percent  beginning  on  the  day  after  the 
due  date,  and  on  the  same  day  of  each 
succeeding  month  until  such  obligation 
is  paid. 

17.  The  centerheading  immediately 
preceding  §1076.85  is  revised  to  read: 

Administrative  Assessment  and 
Marketing  Service  Deduction 

18.  A  new  §  1076.86  is  added  to  read 
as  follows: 

§  1076.86  Deduction  for  marketing 
services. 

(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler  in  making 
payments  to  each  producer  (other  than 
himself)  pursuant  to  §  1076.73,  shall 
deduct  6  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to  all  milk 
received  from  the  producer’s  farm 
during  the  month,  and  shall  pay  such 
deductions  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  such  month.  Such  moneys  shall  be 
expended  by  the  market  administrator 
to  provide  for  market  information  and  to 
verify  the  weights,  samples,  and  tests  of 
milk  of  producers  who  are  not  receiving 
such  services  from  a  cooperative 
association. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually 
performing  the  services  set  forth  in 
paragraph  (a)  of  this  section,  each 
handler  shall  make,  in  lieu  of  the 
deductions  specibed  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the 
membership  agreement  or  marketing 
contract  between  such  cooperative 
association  and  such  producers  and  on 
or  before  the  15th  day  after  the  end  of 
each  month  shall  pay  such  deductions  to 
the  cooperative  association  rendering 
such  services,  accompanied  by  a 
statement  showing  the  quantity  of  milk 
for  which  a  deduction  was  computed  for 
each  producer. 


(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  D.S.C. 
601-674)) 

Effective  date:  July  1, 1981. 

Signed  at  Washington,  D.C.,  on  May  18, 
1981. 

John  E.  Ford, 

Deputy  Assistant  Secretary  For  Marketing  & 
Transportation  Services. 

|FR  Doc.  81-15445  Filed  5-21-81;  8:45  am] 

BILLING  CODE  3410-02-M 


Farmers  Home  Administration 
7  CFR  Parts  1865, 1945  and  1951 
Emergency  Loans 

agency:  Farmers  Home  Administration, 
USDA. 

ACTION:  Final  Rule. 

summary:  On  October  22, 1980,  (45  FR 
69847)  the  Farmers  Home 
Administration  (FmHA)  published  a 
document  amending  its  regulations 
pertaining  to  insured  Emergency  (EM) 
Loans.  This  action  was  needed  to 
implement  the  provisions  of  Pub.  L.  96- 
302  and  to  implement  other  related 
administrative  changes  desired  by 
FmHA. 

The  primary  effect  of  this  action  is  to 
enable  those  applicants  who  can  get 
their  needed  credit  elsewhere  to  obtain 
an  EM  loss  loan(s)  only,  not  to  exceed 
$500,000,  from  FmHA  at  a  formula  rate 
of  interest  set  by  the  Secretary,  and 
subject  to  a  graduation  review  three 
years  after  the  initial  EM  loan  is  made 
and  every  other  year  thereafter. 

These  regulations  were  published  as 
emergency  final  rules,  and  interested 
persons  were  invited  to  comment. 

FmHA  has  reviewed  the 
recommendations  and  has  conducted  its 
review  of  its  emergency  final  rulemaking 
action  as  required  under  the  provisions 
of  Executive  Order  12291  and  the 
Secretary’s  Memorandum  1955.  This 
document  adopts  those  regulations  as 
final  without  change. 

EFFECTIVE  DATE:  Effective  on  May  22, 

1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Vollmer,  Emergency  Loan 
Officer,  Farmers  Home  Administration, 
USDA,  Room  5336-S,  Washington,  DC 
20250,  telephone  202-382-1647.  The  final 
impact  statement  describing  the  options 
considered  in  developing  this  final  nile 
and  the  impact  of  implementing  each 
option  may  be  obtained  from  Carl  O. 
Opstad,  Chief,  Directives  Management 
Branch,  Farmers  Home  Administration, 
USDA,  Room  6346-S,  Washington,  DC 
20250,  telephone  202-447-4057. 
SUPPLEMENTARY  INFORMATION:  FmHA 
has  completed  its  review  of  the 


emergency  final  rulemaking  action 
published  on  pages  69847  through  69875 
inclusive  in  the  Federal  Register  on 
October  22, 1980,  revising  Chapter  XVIII, 
Title  7,  Code  of  Federal  Regulations, 

Parts  1865, 1945,  Subparts  A  and  B,  and 
Part  1951,  Subpart  A.  One  public 
comment  was  received  recommending 
FmHA  limit  the  initial  term  for  loans  to 
creditworthy  applicants  to  3  years  to 
coincide  with  the  required  graduation 
review  period.  FmHA  reviewed  the 
recommendation  and  determined  not  to 
adopt  this  recommendation  because  it 
believes  it  would  require  more 
rescheduling/restructuring  of  repayment 
terms  than  is  now  necessary  to 
accomplish  the  same  results.  FmHA 
regulations  call  for  creditworthy 
borrowers  to  pay  off  their  loans  with 
FmHA  and  obtain  credit  elsewhere 
when  they  are  able  to  do  so  at  the  end 
of  the  3-year  designated  period  of  FmHA 
indebtedness.  FmHA  does  not  believe, 
however,  that  the  recommendation 
offered  would  require  more  borrowers  to 
graduate  to  private  credit  sources 
sooner  than  under  its  present  policy. 

FmHA  has  conducted  its  review  of  its 
emergency  final  rulemaking.  The  Draft 
Impact  Statement  prepared  on  the 
action  is  adopted  as  final.  Therefore,  the 
regulations  published  at  45  FR  69847  are 
hereby  adopted  as  the  final  rule  without 
change. 

This  final  rule  has  been  reviewed 
under  procedures  established  in 
Executive  Order  12291  and  the 
Secretary’s  Memorandum  1955,  and  has 
been  classified  as  a  “non-major-action” 
under  Executive  Order  12291  and  as 
“not  significant”  under  the  Secretary’s 
Memorandum  1955. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  Emergency  Loans 
is  10.404. 

The  Office  of  Management  and  Budget 
(OMB)  has  given  approval  of  the 
record-keeping  and  reporting 
requirements  found  in  these  regulations. 
These  instructions  do  not  directly  affect 
any  FmHA  program  or  projects  which 
are  subject  to  A-95  clearinghouse 
review. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G,  “Envitonmental  Impact 
Statement.”  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  federal  action 
significantly  Affecting  the  quality  of  the 
human  environment,  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Public  Law  91-190,  and 
Environmental  Impact  Statement  is  not 
required. 

(7  U.S.C.  1989:  7  CFR  2.23;  7  CFR  2.70) 
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Dated:  May  19. 1981. 

Dwight  O.  Calhoun, 

Acting  Administrator,  Farmers  Home 
Administration. 

|FR  Doc.  81-15540  Filed  5-21-81: 8:45  ain| 

BtLUNQ  CODE  3410-07-M 

7  CFR  Part  1942 

Community  Facility  Loans  and 
Development  Grants  for  Community 
Domestic  Water  and  Waste  Disposal 
Systems 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  amends  its  regulations 
regarding  Community  Facility  Loans  and 
Development  Grants  for  Community 
Domestic  Water  and  Waste  Disposal 
Systems  to  recognize  that  certain  Indian 
tribes  might  not  be  subject  to  State  and 
local  laws.  The  intended  effect  of  this 
action  is  to  remove  a  possible  barrier  to 
greater  Indian  participation  in  these 
programs.  This  action  is  taken  as  a 
result  of  an  administrative  review. 
EFFECTIVE  DATE:  May  22, 1961. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Slusser,  Loan  Specialist,  Room 
6318,  South  Agriculture  Building, 
Washington,  DC  20250,  Phone:  (202)  447- 
5717.  The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
on  request  from  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6346,  South 
Agriculture  Building,  Washington,  DC 
20250. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955,  and  has 
been  determined  to  be  “not  signiricant." 
It  has  also  been  reviewed  under 
Executive  Order  12291,  and  has  been 
classified  as  “not  major."  The  FmHA 
programs  and  projects  which  are 
affected  by  this  instruction  are  subject 
to  state  and  local  clearinghouse  review 
in  the  manner  delineated  in  FmHA 
Instruction  1901-H. 

CFDA  No.  10.418,  Water  and  Waste 
Disposal  Systems  for  Rural 
Communities. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G,  “Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 


environment  and  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L  91-190,  an  Environmental 
Impact  Statement  is  not  required. 

Applications  from  Federally 
recognized  Indian  tribes  are  not  subject 
to  the  requirements  of  FmHA  Instruction 
1901-H,  “A-95  Review,  Evaluation,  and 
Coordination  of  Projects."  Not  all  Indian 
tribes  are  subject  to  State  and  local  law. 
FmHA  amends  §  1942.1  of  Subject  A  of 
Part  1942  and  §  1942.351  of  Subpart  H  of 
Part  1942,  Chapter  XVIII,  Title  7,  Code  of 
Federal  Regulations.  FmHA  published 
this  amendment  as  a  proposed  rule  in 
the  Federal  Register  on  November  21. 
1980,  (45  FR  77036]  and  requested 
comment.  No  comments  were  received 
and  the  proposed  rule  is  being  published 
as  a  final  rule  without  change. 

PART  1942— ASSOCIATIONS 

Therefore,  Part  1942  is  amended  as 
follows: 

Subpart  A— Community  Facility  Loans 

1.  Section  1942.1  is  revised  to  read  as 
follows: 

§  1942.1  GeneraL 

(a)  This  Subpart  outlines  policies  and 
procedures  for  making  and  processing 
insured  loans  for  community  facilities. 
The  Farmers  Home  Administration 
(FmHA)  shall  cooperate  fully  with 
appropriate  State  and  local  agencies  in 
the  making  of  loans  in  a  manner  which 
will  assure  maximum  support  to  the 
State  strategy  for  rural  development. 
FmHA  State  Directors  and  their  staffs 
shall  maintain  coordination  and  liaison 
with  State  agency  and  substate  planning 
districts.  Funds  allocated  for  use  as 
prescribed  in  this  Subpart  are  to  be 
considered  for  the  use  of  Indian  tribes 
within  the  State,  regardless  of  whether 
State  development  strategies  include 
Indian  reservations'^ within  the  State’s 
boundaries.  Indians  residing  on  such 
reservations  must  have  equal 
opportunity  to  participate  in  the  beneBts 
of  these  programs  as  compared  with 
other  residents  of  the  State.  The  policy 
of  FmHA  is  to  extend  its  financial 
programs  without  regard  to  race,  color, 
religion,  sex,  marital  status,  age,' or 
national  origin. 

(b)  Indian  tribes  on  Federal  and  State 
reservations  and  other  Federally 
recognized  Indian  tribes  are  eligible  to 
apply  for  and  are  encouraged  to 
participate  in  this  program.  Such  tribes 
might  not  be  subject  to  State  and  local 
laws  or  jurisdiction.  However,  any 
requirements  of  this  regulation  that 
affect  applicant  eligibility,  the  adequacy 
of  FmHA’s  security  or  the  adequacy  of 
service  to  users  of  the  facility  and  all 


other  requirements  of  this  regulation 
must  be  met. 

(c)  The  County  Office  will  normally  be 
the  entry  point  for  preapplications  and 
serve  as  a  local  contact  point.  However, 
applications  will  be  Bled  with  the 
District  Office  and  loans  will  be 
processed  to  the  maximum  extent 
possible  by  the  District  Office  staff.  The 
applicant’s  governing  body  should 
designate  one  person  to  coordinate  the 
activities  of  its  engineer,  architect, 
attorney,  and  any  other  professional 
employees  and  to  act  as  contact  person 
during  loan  processing.  FmHA  personnel 
should  make  every  effort  to  involve  the 
applicant’s  contact  person  when 
meeting  with  the  applicant’s 
professional  consultants  and/or  agents. 
Thie  State  Office  staff  will  monitor 
community  programs  loan  making  and 
servicing,  and  will  provide  assistance  to 
District  Office  persoimel  to  the  extent 
necessary  to  assiue  that  the  activities 
are  being  accomplished  in  an  orderly 
manner  consistent  with  FmHA 
regulations.  *1110  District  Director  will 
supply  information  on  community 
program  loan  activity  within  the  County 
Office  service  area  to  the  County 
Supervisor  at  key  points  throughout  the 
loan  making  process  as  described 
herein. 

Subpart  H— Development  Grants  for 
Community  Domestic  Water  and 
Waste  Dis^sal  Systems 

2.  Section  1942.351  (b)  and  (c)  are 
redesignated  to  (c)  and  (d),  respectively, 
without  change  and  a  new  §  1M2.351  (b) 
is  added  to  read  as  follows: 

§  1942.351  GeneraL 
***** 

(b)  Indian  tribes  on  Federal  and  State 
reservations  and  other  Federally 
recognized  Indian  tribes  are  eligible  to 
apply  for  and  are  encouraged  to 
participate  in  this  program.  Such  tribes 
might  not  be  subject  to  State  and  local 
laws  or  jurisdiction.  However,  any 
requirements  of  this  regulation  that 
affect  applicant  eligibility,  the  adequacy 
of  FmHA’s  security  or  the  adequacy  of 
service  to  users  of  the  facility  and  all 
other  requirements  of  this  regulation 
must  be  met. 

***** 

(7  U.S.C.  1989;  7  CFR  2.23: 7  CFR  2.70) 

Dated:  February  25, 1981. 

Dwight  O.  Calhoun, 

Acting  Administrator.  Fanners  Home 
Administration. 

|FR  Doc.  81-15340  Filed  5-21-81: 8.-4S  8m| 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  30 

Amendment  of  Exemption  for  Ionizing 
Radiation  Measuring  Instruments 

Correction 

In  FR  Doc.  81-14385,  appearing  at 
page  26471  in  the  issue  of  Wednesday, 
May  13, 1981,  the  “Effective  Date”  in  the 
first  column  should  have  read,  “May  13, 
1981”. 

BILLING  CODE  1505-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Parts  1 145, 1307, 1500,  and 
1700 

Benzene-Containing  Consumer 
Products;  Withdrawal  of  Proposed 
Rule 

agency:  Consumer  Product  Safety 

Commission. 

action:  Final  rule. 

summary:  Based  on  information 
indicating  that  benzene,  as  currently 
used  in  consumer  products,  does  not 
present  a  significant  risk  to  consumers, 
the  Commission  withdraws  its  proposed 
ban  of  consumer  products  containing 
benzene  as  an  intentional  ingredient  or 
as  a  contaminant  at  a  level  of  0.1 
percent  or  greater  by  volume.  The 
proposed  ban  was  published  on  May  19, 
1978. 

DATE:  The  withdrawal  of  the  proposed 
ban  is  effective  on  May  22, 1981. 
address:  Copies  of  the  staff  briefing 
package  and  related  materials  on 
benzene  are  available  at  the  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission,  1111 18th  St.,  N.W.,  3rd 
Floor.  Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rory  Sean  Fausett,  Health  Sciences, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207,  (301)  492-6984. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  January  13. 1981  (46  FR  3034),  the 
Commission  proposed  to  withdraw  its 
proposed  ban  of  consumer  products 
containing  benzene  as  an  intentional 
ingredient  or  as  a  contaminant  at  a  level 
of  0.1  percent  or  greater  by  volume.  The 
proposed  ban  was  published  in  the 
Federal  Register  on  May  19. 1978  aftei^ 
the  Commission  had  preliminarily 
concluded  that  benzene-containing 
consumer  products  present  an 
unreasonable  risk  of  injury  to  the  public 


because  benzene  inhalation  can  cause 
blood  disorders,  leukemia,  and 
chromosomal  abnormalities.  The 
Commission  also  preliminarily 
concluded  that  no  feasible  standard 
could  adequately  protect  the  public  fi'om 
these  risks.  Therefore,  in  accordance 
with  section  8  of  the  CPSA  (15  U.S.C. 
2057),  the  Commission  proposed  that  the 
benzene-containing  consumer  products 
described  above  be  declared  banned 
hazardous  products. 

In  its  proposal  to  withdraw  the 
proposed  ban,  the  Commission 
explained  that  it  was  proposing  to 
withdraw  based  on  a  thorough  review  of 
economic  and  risk  data  on  current 
benzene  use  in  consumer  products.  First, 
the  Commission  noted  that  since 
proposal  of  the  ban,  benzene  use  as  an 
intentional  ingredient  in  consumer 
products  had  ceased.  This  fact  was 
confirmed  by  Commission  staff  contact 
with  appropriate  firms  as  well  by  a 
report  prepared  for  the  Conunission  by 
Battelle,  Columbus  Laboratories 
concerning  benzene  use  in  consiuner 
products.  (See  “Analysis  of  Technical 
and  Economic  Feasibility  of  a  Ban  on 
Consumer  Products  Containing  0.1 
Percent  or  More  Benzene,”  December, 
1978,  on  file  at  the  Commission’s  Office 
of  the  Secretary.)  The  information 
concerning  the  use  of  benzene  as  an 
intentional  ingredient  is  also  consistent 
with  the  responses  to  the  Commission’s 
general  order  requiring  the  submission 
of  certain  information  on  the  use  of 
benzene  as  in  consumer  products  (45  FR 
44554,  July  1, 1980).  The  Commission 
received  six  responses  to  the  general 
order,  all  indicating  no  use  of  benzene 
as  an  intentional  ingredient  in  consumer 
products. 

In  addition,  the  Commission  explained 
in  its  proposed  withdrawal  that  a 
Commission  staff  market  survey 
conducted  in  early  1980  indicated  that 
approximately  90  percent  of  current 
benzene  contaminated  products  are  at 
or  below  the  proposed  0.1  percent 
contamination  level.  (See  “Benzene 
Analysis  of  Consumer  Products  (STI 80- 
0034)”,  CPSC  staff  memorandum  fi'om 
Doris  Hodgkins,  March  11, 1980,  on  file 
at  the  Office  of  the  Secretary.)  'Hie 
market  survey  also  indicated  that  those 
benzene-containing  products  which  do 
not  meet  the  0.1  percent  level  are 
primarily  products  such  as  stove  and 
lantern  fuel,  brush  cleaners,  and  rubber 
cements. 

The  proposed  withdrawal  notice 
pointed  out  that  products  such  as  stove 
and  lantern  fuels,  brush  cleaners,  and 
rubber  cements  which  are  used 
infiequently,  in  small  quantities,  on 
limited  surface  areas,  or  outdoors  are 


unlikely  to  result  in  significant  consumer 
exposures  to  benzene  vapor.  (See,  “An 
Assessment  of  Potential  Human 
Exposure  to  Benzene”,  CPSC  staff 
memorandum  from  Warren  Porter, 
November  10, 1980,  on  file  at  the  Office 
of  the  Secretary.) 

Based  on  the  information  described 
above,  the  Commission’s  proposed 
withdrawal  notice  concluded  that  at  the 
present  time  a  ban  of  benzene- 
containing  consumer  products  is  not 
reasonably  necessary  to  eliminate  or 
reduce  an  unreasonable  risk  of  injury 
associated  with  such  products. 

In  order  to  receive  and  evaluate  the 
comments  on  the  proposal  to  withdraw, 
the  Commission  extended  from  January 
13, 1981  to  May  13, 1981,  the  period  in 
which  it  must  either  publish  a  final 
banning  rule  or  withdraw  the  proposal 
to  ban. 

Response  to  Comments 

The  Commission  received  four 
comments  in  response  to  its  proposal  to 
withdraw  the  proposed  benzene  ban. 

Two  consumer  commenters  requested 
that  the  Commission  issue  a  final  ban 
because,  they  stated,  a  human 
carcinogen  like  benzene  should  not  be 
permitted  in  the  marketplace. 

The  Commission  believes  that  it 
should  act  to  minimize  unnecessary 
regulations  and  since  it  believes  that  a 
ban  of  benzene-containing  consumer 
products  is  not  reasonably  necessary  at 
the  present  time  to  address  an 
unreasonable  risk  of  injury,  the 
Commission  has  decided  not  to  issue  a 
final  banning  rule.  As  indicated  in  the 
proposed  notice  of  withdrawal, 
however,  the  Commission  remains 
concerned  about  the  possible 
reintroduction  into  commerce  of 
selected  products  intended  to  be  used 
on  large  surface  areas  or  which  may 
otherwise  result  in  significant  exposure 
that  contain  benzene  at  or  above  0.1 
percent.  The  Commission  has  instructed 
the  staff  to  continue  to  monitor  the 
marketplace  for  benzene  use  in  these 
products  so  that  the  Commission  may 
respond  in  an  expeditious  fashion  to  any 
need  for  future  regulation  in  this  area. 

Two  industry  commenters  expressed 
support  of  the  Commission’s  proposal  to 
withdraw.  One  of  these  commenters 
criticized  the  Commission  stafi  risk 
assessment  discussed  in  the  proposed 
withdrawal  notice  as  considerably 
overestimating  the  risk  of  leukemia  from 
exposure  to  benzene  fiom  consumer 
products.  Commission  stafi  have 
reviewed  the  points  raised  by  this 
commenter  and  have  concluded  that  the 
available  scientific  and  technical 
evidence  are  supportive  of  the 
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reasonableness  of  the  Conunission  staff 
risk  assessment  for  benzene.  (See  “Co- 
1-81-3  Air  Products  and  Chemicals”, 
CPSC  staff  memorandum  from  Warren 
Porter  and  Paul  White,  April,  1981  on 
file  at  the  Office  of  the  Secretary.) 

The  Commission  also  received  a  letter 
from  the  Small  Business  Administration 
indicating  that  the  Commission’s 
certification  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
its  proposed  withdraival  of  the  proposed 
ban  would  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  was 
acceptable. 

Conclusion 

Having  reviewed  the  economic  and 
risk  data  on  current  benzene  use  in 
consumer  product  discussed  in  the 
proposed  withdrawal  notice  as  well  as 
the  public  comments  on  the  proposed 
withdrawal,  the  Commission  determines 
that  a  rule  banning  benzene-containing 
consumer  products  is  not  reasonably 
necessary  at  this  time  to  eliminate  or 
reduce  an  unreasonable  risk  of  injury 
associated  with  such  products.  The 
Commission  notes  that  no  new 
information  has  been  submitted  since 
the  proposed  withdrawal  indicating  that 
the  current  usage  of  benzene  in 
consumer  products  presents  a 
significant  risk  to  consumers.  Therefore, 
in  accordance  with  section  9(a)(l](B]  of 
the  CPSA,  the  Commission  withdraws 
its  proposal  of  May  19, 1978  (43  FR 
218^)  to  declare  that  consumer 
products  containing  benzene  as  an 
intentional  ingredient  or  as  a 
contaminant  at  a  level  of  0.1  percent  or 
greater  by  volume  are  banned 
hazardous  products.  The  Commission 
also  withdraws  its  proposed  rule,  issued 
at  the  same  time  as  the  banning 
regulation,  to  regulate  consumer 
products  containing  benzene  under  the 
CPSA  (16  CFR  Part  1145.6;  see  43  FR 
21838)  as  well  as  its  proposed 
amendments  to  rules  under  the  Federal 
Hazardous  Substances  Act  (FHSA)  and 
the  Poison  Prevention  Packaging  Act  of 
1970  (PPPA)  concerning  benzene.  The 
amendments  would  have  exempted  frtim 
the  FHSA  and  the  PPPA  rules  products 
covered  by  the  benzene  ban.  (16  CFR 
1500.14(b)(3)(iv)  and  16  CFR 
1700.14(a](15);  see  43  FR  21852  and  21653 
respectively.) 

^ective  date:  Section  4  of  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  553,  provides  that  the  delayed 
effective  date  provisions  for  substantive 
rules  are  inapplicable  to  rules  which 
relieve  a  restriction.  Since  this  rule 
relieves  a  restriction,  it  is  effective 
immediately. 


Accordingly,  pursuant  to  5  U.S.C. 
553(d)(1),  the  effective  date  of  the 
Commission's  withdrawal  of  its 
proposed  consumer  product  safety  rule 
concerning  benzene-containing  products 
is  May  22, 1981. 

(Secs.  8, 9;  96  Stat.  1215-1217,  as  amended,  90 
Stat.  506;  15  U.S.C.  2057, 2058) 

Dated:  May  13, 1981. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[PR  Doc.  81-15426  Filed  5-21-81: 545  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  281 

[Docket  No.  RM79-15;  Order  No.  145] 

Revision  of  Schedule  of  Filing  Annual 
Revisions  To  Index  of  Entitlements  for 
Priority  2  (Essential  Agricultural)  Uses 
of  Natural  Gas;  Implementation  of 
Section  401  of  the  Natural  Gas  Policy 
Act 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Final  rule. 

summary:  The  Commission  by  this  final 
rule  amends  its  Regulations  in  Part  281, 
Subpart  B  that  establish  a  filing 
schedule  by  which  interstate  pipelines 
collect  customer  data  regarding 
essential  agricultural  uses,  prepare 
revisions  to  their  curtailment  plans  to 
reflect  the  data  collected,  and  file  these 
revisions  with  the  Commission.  This  rule 
adds  approximately  45  days  to  the  filing 
schedule  in  order  to  provide  additional 
time  for  the  interstate  pipelines  to 
prepare  the  revisions  to  their 
curtailment  plans. 

EFFECTIVE  DATE:  Date  of  issuance.  May 
14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colette  Bohatch,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  (202) 
357-8140 

Robert  Schroeder,  Office  of  Pipeline  & 
Producer  Regulation.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  (202)  357-882a 
May  14, 1961. 

The  Federal  Energy  Regiilatory 
Commission  adopts  final  regulations 
that  revise  the  sdiedule  for  filing  annual 
revisions  to  the  index  of  entitlements  for 


priority  2  (essential  agricultural)  uses  of 
natural  gas. 

I.  Background 

Title  IV  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  (15  U.S.C.  3391-3394) 
creates  new  priority  classifications  for 
certain  uses  of  natural  gas.  Section  401 
of  NGPA  established  the  category  of 
essential  agricultural  uses  of  natmal  gas 
that  are  not  to  be  curtailed  imless 
necessary  to  protect  users  of  a  higher 
priority. 

The  Commission  implemented  section 
401  through  a  series  of  orders  issued  in 
Docket  No.  RM79-15  that  essentially 
reorder  curtailment  priorities.  Under  the 
newly  reordered  priorities,  uses  of 
natural  gas  in  residences,  certain 
commercial  establishments,  schools, 
hospitals,  tmd  for  certain  other  purposes 
constitute  Priority  1,  and  essential 
agricultural  uses  of  natural  gas 
constitute  Priority  2.*  When  the  program 
was  implemented  two  years  ago,  the 
designated  pipelines  *  were  required  to 
reorder  their  individual  curtailment 
plans  by  incorporating  the  curtailment 
priorities  described  in  section  461. 
Thereafter  on  an  annual  basis,  these 
pipelines  are  required  to  update  their 
curtailment  plans  by  filing  with  the 
Commission  revised  tariff  sheets  that 
contain  an  index  of  entitlements  for 
Priority  2,  essential  agricidtural  uses. 

In  order  to  revise  the  index  of 
entitlements,  it  is  necessary  for  the 
interstate  pipelines  to  collect  data  from 
end-users,  distributors,  and  other 
interstate  pipelines  regarding  the  current 
requirements  for  essential  agricultural 
uses  of  natural  gas  (§  281.211).  These 
data  are  then  used  by  the  interstate 
pipeline  to  determine  if  and  to  what 
extent  it  must  revise  its  index  of 
entitlements  in  order  to  allocate 
sufficient  volumes  of  natural  gas  to  meet 
the  essential  agricultural  requirements 
of  its  customers. 

Each  interstate  pipeline  is  required  to 
prepare  tmd  transmit  a  draft  index  of 
entitlements  (§  281.212)  to  each  of  its 
customers  and  to  its  Data  Verification 
Committee  (§  261.213).  Under  the 
regulations,  the  customers  have  an 
opportunity  to  protest  the  interstate 
pipeline’s  proposed  allocation  of  natural 

'Order  No.  2B,  Docket  No.  RM79-15.  issued  May 
2. 1979. 44  FR  26655.  May  8. 1979.  Order  No.  29  was 
amended  in  Order  Nos.  29-A.  issued  |une  15. 1979 
(44  FR  37499.  |une  27. 1979).  29-B.  issued  July  20. 
1979  (44  FR  45922.  August  6, 1979)  and  29-C.  issued 
October  22. 1979  (44  FR  61338.  October  25. 1979). 

*  Interstate  pipelines  obligated  by  the  regulations 
implementing  section  401  are  designated  in 
§  281.202.  Certain  of  the  interstate  pipelines  have 
complied  with  section  401  without  filing  an  index, 
pursuant  to  adjustments  under  Section  502(c)  of  the 
NGPA. 
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as  volumes  to  the  categories  of  users. 

The  Data  Verification  Committee  is 
required  to  analyze  and  prepare  a  report 
to  assist  the  pipeline  in  finalizing  the 
index  of  entitlements  that  will  be  filed 
with  the  Commission. 

Taking  into  consideration  customer 
protests  and  the  report  of  the  Data 
Verification  Committee,  the  interstate 
pipeline  then  makes  final  adjustments  to 
the  draft  index.  The  index  is  filed  with 
the  Commission  as  an  amendment  to  the 
pipeline’s  currently  effective  tariff  under 
section  4  of  the  Natural  Gas  Act. 

These  regulations  include  a  schedule 
of  filing  and  notification  dates  so  that 
the  approved  indices  can  be  effective  on 
November  1  for  the  winter  season.  Since 
this  program  was  adopted,  the 
Commission  has  revised  these  dates 
when  it  determined  revisions  were 
necessary  to  provide  all  persons 
obligated  under  the  program  sufficient 
time  to  prepare  the  required  documents. 
With  this  experience,  the  Commission 
has  now  determined  that  additional 
revisions  are  necessary. 

n.  Summary  of  Revised  Schedule 

By  this  final  rule,  the  Commission 
adopts  the  following  revised  schedule:, 

June  15 — Essential  agricultural  users  are 
required  to  file  with  direct  suppliers  data 
regarding  current  natural  gas  requirements. 
June  30 — ^Local  distribution  companies  are 
required  to  file  with  their  interstate 
suppliers  data  regarding  their  customers’ 
essential  agricultural  use  requirements. 

July  15 — Interstate  pipelines  are  required  to 
file  with  their  direct  interstate  suppliers 
their  natural  gas  requirements  for  essential 
agricultural  uses. 

August  1 — ^Interstate  pipelines  are  required  to 
provide  their  customers  and  Data 
Verification  Committee  with  a  draft  index 
of  entitlements. 

August  15 — Protests  to  the  draft  index  of 
entitlements  are  required  to  be  filed  with 
the  Data  Verification  Committee. 

September  1 — ^The  Data  Verification 
Committee  is  required  to  submit  its  report 
to  the  interstate  pipeline. 

September  15— Interstate  pipelines  are 
required  to  file  revisions  to  the  index  of 
entitlements  and  the  Data  Verification 
Committee  report  with  the  Commission. 
November  1 — ^Revisions  to  the  index  of 
entitlements  for  each  interstate  pipeline 
become  effective  if  approved  by  the 
Commission. 

The  effect  of  this  new  schedule  is  to 
add  approximately  45  days  to  the 
schedule  in  order  to  provide  additional 
time  to  the  interstate  pipelines  to 
prepare  the  index  of  entitlements  and  to 
provide  the  Commission  with  additional 
time  to  consider  these  indices  before 
becoming  effective  on  November  1.  This 
schedule  moves  forward  from  July  31  to 
June  15  the  date  the  essential 
agricultural  users  are  required  to  file 


data  with  their  direct  suppliers.  ’Thirty 
days  of  this  additional  time  were 
allocated  to  expand  the  period  of  time 
within  which  the  interstate  pipelines 
must  analyze  all  the  pertinent  customer 
data  and  must  file  the  revisions  to  the 
index  of  entitlements  with  the 
Commission.  An  additional  15  days 
were  allocated  to  expand  the  period  of 
time  within  which  the  Commission  must 
review  the  index  of  entitlements  filed  by 
each  pipeline. 

m.  Section-by*Section  Analysis 

A.  Section  281,211 

Filing  by  Essential  Agricultural  Users. 
Subparagraph  (b](l}  is  amended  by 
changing  the  date  of  “July  31, 1979”  to 
“June  15  of  each  year”.  Under  the 
amended  regulation  the  essential 
agricultural  users  are  required  to  file 
with  their  suppliers  the  data  regarding 
current  essential  agricultural  uses  by 
June  15  of  each  year.  ’This  provides  the 
additional  45  days  to  the  schedule  that 
is  allocated  as  described  above. 

Although  this  moves  forward  the  filing 
date  for  the  essential  agricultural  u^s, 
the  Commission  does  not  believe  any 
hardship  will  result  because  the  filing 
requirement  is  minimal  and  many,  if  not 
all,  of  these  users  have  previously 
participated  in  this  program. 

Filing  by  local  distribution 
companies.  Subparagraph  (b)(2)  is 
amended  by  substituting  “Jime  30  of 
each  year”  for  “August  15, 1979”.  This 
amendment  preserves  the  15  day 
interval  under  the  current  schedule 
between  the  date  the  essential 
agricultiiral  users  file  with  their  direct 
suppliers  and  the  date  the  local 
distribution  companies  must  file  with 
the  interstate  pipelines. 

Filing  by  Interstate  pipelines. 
Subparagraph  (b)(3)  is  amended  by 
substituting  “July  15  of  each  year”  for 
“August  31, 1979”.  This  amendment 
preserves  the  15  day  interval  under  the 
current  schedule  between  the  date  the 
local  distribution  companies  must  file 
with  their  direct  suppliers  and  the  date 
the  interstate  pipelines  must  file  data 
with  their  direct  interstate  pipeline 
suppliers. 

B.  Section  281.213 

Data  Verification  Committee. 
Paragraph  (c)  is  amended  by 
substituting  “August  15  of  each  year”  for 
“September  21, 1979”  and  by  deleting 
the  last  sentence  of  the  paragraph.  ’Hiis 
expands  by  seven  days  the  time  for 
customers  to  file  protests  to  the  draft 
index  of  entitlements. 

Paragraph  (e)  is  amended  by 
substituting  “September  1  of  each  year” 
for  “September  23, 1979”  and  by  deleting 


the  last  sentence  of  the  paragraph.  This 
expands  fi'om  nine  to  30  days  the  period 
for  the  Data  Verification  Committee  to 
prepare  its  report  on  the  draft  index  of 
entitlements. 

C.  Sections  281.204  and 281.205 

Sections  281.204  and  281.205  are 
amended  in  subparagraph  (b)(2)  and 
subparagraph  (c)(2),  respectively,  by 
substituting  “September  15”  for 
“October  1”.  These  amendments 
establish  September  15  as  the  date  the 
interstate  pipelines  must  file  the  index 
of  entitlements  with  the  Commission. 

The  total  period  of  time  for  the 
interstate  pipelines  to  prepare  the  index 
from  the  data  collected  is  expanded  by 
approximately  30  days. 

Subparagraph  (b)(4)  is  deleted.  The 
election  available  to  ^e  interstate 
pipelines  to  file  the  index  of  entitlement 
on  November  1  instead  of  October  1 
under  current  regulations  is  no  longer 
necessary.  After  two  years,  the 
interstate  pipelines  should  be 
sufficiently  familiar  with  the  filing 
schedule  ^at  the  election  of  additional 
time  is  unnecessary  particularly  in  view 
of  the  additional  time  incorporated  by 
this  rule  into  the  schedule. 

Subparagraph  (a)(2)  is  deleted  also 
because  it  establishes  dates  effective  for 
1979  that  are  no  longer  necessary. 

D.  Section  281.216 

Section  281.216  that  revised  the 
schedule  for  1980  is  no  longer  necessary 
and  is  therefore  deleted. 

E.  Section  281.212 

Paragraphs  (b)  and  (c)  are  revised  to 
substitute  “August  1  of  each  year”  in 
lieu  of  “September  14, 1979”  as  the  date 
the  interstate  pipeline  must  serve  the 
draft  index  of  entitlements  on  the 
customers  and  on  the  Data  Verification 
Committee.  Paragraph  (d)  that 
establishes  the  filing  date  for  years 
subsequent  to  1979  is  unnecessary 
because  of  the  amendment  to 
paragraphs  (b)  and  (c)  and  is  therefore 
deleted. 

IV.  Effective  Date  of  Final  Rule 

'The  amendments  to  18  CFR  Part  281  of 
the  Commission’s  regulations  adopted 
herein  are  effective  immediately  upon 
issuance.  These  amendments  add 
approximately  45  days  to  the  filing 
schedule  applicable  to  agricultural 
users,  local  distribution  companies  and 
interstate  pipelines  for  the  collection  of 
data  and  the  preparation  and  filing  of 
the  revisions  to  the  index  of 
entitlements  of  natural  gas  for  essential 
agricultural  uses. 
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Because  this  rule  adopts  procedural 
changes  in  the  Commission’s 
regulations,  public  comment  procedures 
are  not  required  under  section  553(b]  of 
the  Administrative  Procedure  Act 
(APA),  5  U.S.C.  553(b). 

For  the  reasons  stated  above 
regarding  the  advantages  of  adding 
approximately  45  days  to  the  Hling 
schedule,  the  Conunission  believes  that 
good  cause  exists,  in  accordance  with 
section  553(d)  of  the  APA,  5  U.S.C. 

553(d),  to  waive  the  30-day  notice  and  to 
make  this  rule  effective  immediately. 

(Natural  Gas  Policy  Act  of  1978  (15  U.S.C. 
3301-3432);  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101  et  se?.);  E.O. 
12009,  42  CFR  46267  (1978)) 

In  consideration  of  the  foregoing,  the 
Commission  amends  §§  281.204,  281.205, 
281.211,  281.212,  281.213,  and  281.216  of 
Part  281,  Subchapter  I  of  Chapter  I,  Title 
18  of  the  Code  of  Federal  Relations  as 
provided  below,  effective  immediately. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

1.  The  Table  of  Contents  for  Part  281, 
Subpart  B  is  amended  by  removing 
“281.216  Filing  and  service  dates  for 
1980”. 

§  281.204  [Amended] 

2.  Section  281.204  is  amended  in 
paragraph  (b)(2)  by  removing  the  date 
“October  1”  and  substituting  therefor 
“September  15”  and  is  amended  by 
removing  paragraphs  (a)(2)  and  (b)(4). 
Paragraph  (a)(1)  is  amended  by 
redesignating  it  as  paragraph  (a). 

§281.205  [Amended] 

3.  Section  281.205  is  amended  in 
paragraph  (c)(2)  by  removing  the  date 
“October  1”  and  substituting  therefor 
“September  15  of  each  year”. 

§281.211  [Amended] 

4.  Section  281.211  is  amended  in 
paragraph  (b)(1)  by  removing  the  date 
“July  31, 1979”  and  substituting  therefor 
“June  15  of  each  year”,  in  paragraph 
(b)(2)  by  removing  the  date  “August  15, 
1979”  and  by  substituting  therefor  “June 
30  of  each  year”,  and  in  paragraph  (b)(3) 
by  removing  the  date  “August  31, 1979” 
and  substituting  therefor  “July  15  of 
each  year”. 

§  281.212  [Amended] 

5.  Section  281.212  is  amended  in 
paragraphs  (b)  and  (c)  by  removing  the 
date  “September  14, 1979”  and 
substituting  therefor  “August  1  of  each 
year”.  Paragraph  (d)  is  removed. 

§281.213  [Amended] 

6.  Section  281,213  is  amended  in 
paragraph  (c)  by  removing  the  date 


“September  21, 1979”  and  substituting 
therefor  “August  15  of  each  year”  and 
by  removing  the  last  sentence,  and  in 
paragraph  (e)  by  removing  the  date 
“September  23, 1979”  and  substituting 
therefor  “September  1  of  each  year”  and 
by  removing  the  last  sentence. 

§  281.216  [Removed] 

7.  Section  281.216  is  removed  in  its 
entirety. 

(FR  Doc.  81-15322  Filed  5-21-81;  8:45  am] 

BILUNQ  CODE  6450-85-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Oxytetracycline 
Injection 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
ding  application  (NADA)  filed  by  Pfizer, 
Inc.,  providing  for  safe  and  effective  use 
of  a  200-milligram-per-millilitGr 
oxytetracycline  injection  at  9  milligrams 
per  pound  of  body  weight  for  treating 
pneumonia  in  swine. 

EFFECTIVE  DATE:  May  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Camevale,  Bureau  of 
Veterinary  Medicine  (HFV-125),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857, 

301-443-1788. 

SUPPLEMENTARY  INFORMATION:  Pfizer, 
Inc.,  235  E.  42d  St..  New  York,  NY  10017, 
filed  a  supplemental  NADA  (113-232) 
providing  for  intramuscular  use  of  a  200- 
milligram-per-milliliter  oxytetracycline 
(OTC)  injection  as  a  single  dose  at  9 
milligrams  per  pound  of  body  weight  for 
treating  pneumonia  caused  by 
Pasteurella  multocida  in  swine. 
Approval  of  the  parent  application  (45 
FR  16478;  March  14, 1980)  provided, 
among  other  uses,  for  intramuscular  use 
of  the  drug  at  3  to  5  milligrams  per 
pound  of  body  weight  (not  to  exceed  4 
consecutive  days)  in  swine  for  treating 
the  aforementioned  infection.  The 
supplement  provides  for  the  single  dose 
as  an  alternative  to  the  repetitive 
dosage  regimen  when  re-treatment  for 
pneumonia  is  impractical  because  of 
husbandry  conditions. 

The  single-dosage  regimen  is 
supported  by  adequate  and  well- 


controlled  clinical  and  field  studies. 
Accordingly,  the  supplemental  NADA  is 
approved,  and  the  regulations  are 
amended  to  reflect  the  approval. 

Approval  of  the  alternative,  single 
dosage  regimen  will  not  increase  the 
total  dose  or  duration  of  treatment  of 
bacterial  pneumonia  in  swine.  This 
approval  poses  no  increased  human  risk 
from  exposure  to  residues  of  the  drug 
because  residues  resulting  from  this  use 
do  not  exceed  the  level  of  residues 
resulting  from  the  use  of  the  approved, 
alternate  dosage  of  3  to  5  milligrams  per 
poimd  of  body  weight  per  day. 
Accordingly,  under  the  Bureau  of 
Veterinary  Medicine’s  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  this  is  a  Category  II 
supplemental  approval  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  the  original 
approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21  ’ 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk’s  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (Sec.  512(i),  82 
Stat.  347  (21  U.S.C  360b(i)).  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  fedelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
522  is  amended  in  §  522.1660  by  revising 
paragraph  (c)(2)(i)  to  read  as  follows: 

§  522.1660  Oxytetracycline  injection. 
***** 

(c)  *  *  * 

(2)  Swine — (i)  Amount  3  to  5 
milligrams  of  oxytetracycline  per  pound 
of  body  weight  per  day,  9  milligrams  per 
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pound  of  body  weight  as  a  single  dosage 
where  re-treatment  for  pneumonia  is 
impractical.  Sows:  Administer  once  3 
milligrams  of  oxytetracyclihe  per  pound 
of  body  weight,  approximately  8  hours 
before  farrowing  or  immediately  after 
completion  of  farrowing. 
***** 

Effective  date.  May  22, 1981. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i)) 
Dated:  May  15, 1981. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Doc.  81-15387  Filed  5-21-81: 8:45  am] 

BILLING  CODE  4110-03-M 

21  CFR  Part  524 

Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  to 
Certification;  N-(Mercaptomethyl) 
Phthalimide  S-fO.O-Dimethyl 
Phosphorodithioate)  Emuisifiable 
Liquid 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Zoecon 
Industries,  Inc.,  providing  for  safe  and 
effective  use  of  an  organophosphate 
insecticide  on  beef  cattle. 

EFFECTIVE  DATE:  May  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Price,  Bureau  of  Veterinary 
Medicine  (HFV-123),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3442. 
SUPPLEMENTARY  INFORMATION:  ZoeCOn 
Industries,  Inc.,  12200  Denton  Dr., 

Dallas,  TX  75234,  filed  an  NADA  (98- 
895]  providing  for  use  of  an  emuisifiable 
liquid  containing  11.6  percent  N- 
(mercaptomethyl)  phthalimide  S-(0,0- 
dimethyl  phosphorodithioate)  on  beef 
cattle  to  control  grubs,  lice,  cattle  ticks. 
Southern  cattle  ticks,  homflies,  and 
acabies  mites.  The  product  may  be 
administered  topically  as  a  dip  vat 
emulsion,  pour-on,  or  spray.  It  is 
intended  for  use  in  accordance  with 
currently  approved  conditions  of  use. 
The  NADA  is  approved  and  the 
regulations  are  amended  to  reflect  this 
approval. 

Approval  of  this  NADA  is  based  on 
safety  and  el^ectiveness  data  contained 
in  Stauffer  Chemical  Co.’s  approved 
NADA  44-757.  Use  of  the  data  in  NADA 
44-757  to  support  this  application  has 
been  authorized  by  Stauffer.  This 
approval  does  not  change  the  approved 


use  of  the  drug.  Consequently,  approval 
of  this  NADA  poses  no  increased  human 
risk  from  exposure  to  residues  of  the 
animal  drug,  nor  does  it  change  the 
conditions  of  the  drug’s  safe  use  in  the 
target  animal  species. 

Accordingly,  under  the  Bureau  of 
Veterinary  Medicine’s  supplemental 
approval  policy  (December  23, 1977;  42 
FR  64367),  approval  of  the  NADA  has 
been  treated  as  would  an  approval  of  a 
Category  II  supplement  and  did  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  44-757. 

Stauffer’s  application  was  approved 
by  FDA  December  1, 1971,  and  codified 
in  21  CFR  135a.l4  (since  recodified  as  21 
CFR  524.1742).  By  letter  dated  October  7, 

1974,  Stauffer  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
an  application  to  amend  its  original 
approval  by  adding  a  claim  for 
controlling  scabies  mites  by  dip  vat 
application.  Under  a  Memorandum  of 
Understanding  between  FDA  and  EPA, 
with  respect  to  topically  active 
pesticides,  EPA  is  the  primary  reviewer 
and  has  final  approval  authority.  EPA 
approved  the  scabies  claim,  and  FDA 
concurred  by  letter  dated  February  21, 

1975.  Therefore,  the  regulations  are 
further  amended  to  co^fy  the  previously 
approved  scabies  claim. 

to  accordance  vrith  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2](ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk’s  office] 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d](l)(i)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

'This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  l(a](l]  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83), 


§  524.1742  is  amended  by  revising 
paragraph  (b)  and  the  introductory  text 
of  paragraph  (c)(1),  redesignating 
existing  paragraph  (c)(3)  as  (c)(4), 
adding  new  paragraph  (c](3],  and 
amending  paragraph  (c)(4)  by  revising 
the  10th  and  11th  sentences  therein,  to 
read  as  follows: 

§  524.1742  N-(Mercaptomethyl) 
phthalimide  S-(0,0*dimethyl 
phosphorodithioate)  emuisifiable  liquid. 
***** 

(b)  Sponsor.  See  Nos.  011536  and 
017032  in  §  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use — (1)  Methods  of 
application.  Methods  of  application  to 
control  the  following  conditions  on  beef 
cattle: 

To  control  and  Method  of  use 
Grubs — Dip,  pour-on,  or  spray 
Lice — ^Dip,  pour-on,  or  spray 
Homflies— ^pray 
Cattle  ticks — ^Dip  or  spray 
Southern  cattle  ticks — Dip  or  spray 
Scabies  mites — ^Dip 
***** 

(3)  Scabies  mites  control.  Two 
treatments,  7  to  10  days  apart  are 
required. 

(4)  Warnings.  *  *  *  Treatment  for 
lice,  ticks,  homflies,  and  scabies  mites 
may  be  made  any  time  of  the  year 
except  when  cattle  grub  larvae  are  in 
the  gullet  or  spinal  canal.  Treatment  for 
lice,  ticks,  and  scabies  mites  may  be 
made  any  time  7  to  10  days  following 
treatment  for  grubs.  •  *  * 
***** 

Effective  date.  This  amendment  is 
effective  May  22, 1981. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 
Dated:  May  15, 1981. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Doc.  81-15386  Filed  5-21-81;  8:45  am] 

BILLING  CODE  4110-03-M 

21  CFR  Part  529 

Halothane;  Certain  Other  Dosage  Form 
New  Animal  Drugs  Not  Subject  to 
Certification 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Fort 
Dodge  Laboratories,  Inc.,  providing  for 
revised  labeling  for  the  safe  and 
effective  use  of  a  halogenated  inhalation 
anesthetic  for  induction  and 
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maintenance  of  anesthesia  in  nonfood 
animals. 

EFFECTIVE  DATE:  May  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  Fort 
Dodge  Laboratories,  Inc.,  Fort  Dodge,  lA 
50501,  filed  an  original  NADA  (11-886) 
for  Halsan,  a  halothane  inhalation 
anesthetic  for  animals,  which  became 
effective  July  17, 1959.  In  1963  Ayerst 
Laboratories  filed  an  NADA  (14-170)  for 
Fluothane,  an  identical  halothane 
inhalation  anesthetic  for  animals, 
relying  upon  data  in  NADA  11-886 
through  a  letter  of  authorization  from 
Fort  Dodge.  NADA  14-170  was 
approved  November  21, 1963. 
Subsequently,  Fort  Dodge  discontinued 
making  the  drug.  Approval  of  NADA  11- 
886  was  withdrawn  Sept.  30, 1971  (36  FR 
19179,  No.  124).  The  application  was 
converted  into  a  master  file  and 
incorporated  into  NADA  14-170  by 
reference.  On  August  27, 1980,  Ayerst 
Laboratories  filed  a  supplement 
providing  for  the  change  of  sponsor  of 
NADA  14-170  (Fluothane)  to  Fort  Dodge 
Laboratories.  In  addition.  Fort  Dodge 
submitted  a  supplement  providing  for 
revised  labeling  for  use  of  the  halothane 
inhalation  anesthetic  in  animals  for  the 
induction  and  maintenance  of 
anesthesia.  NADA  14-170  is  considered 
a  pre-1962  approval  that  had  not  been 
reviewed  by  the  National  Academy  of 
Sciences/National  Research  Council, 
Drug  Efficacy  Study  Group.  FDA 
reviewed  the  information  supporting  use 
of  halothane  and  concluded  it  is 
effective  for  induction  and  maintenance 
of  anesthesia  in  non-food  animals. 
NADA’s  for  similar  products  for  these 
uses  need  not  include  effectiveness  data 
as  specified  by  21  CFR  514.111  but  may 
require  bioequivalence  and  safety 
information. 

The  firm  submitted  a  supplemental 
application  providing  revised  labeling, 
scientific  references,  and  a  freedom  of 
information  summary.  The  supplemental 
NADA  is  approved  and  the  animal  drug 
regulations  are  amended  to  reflect  the 
approval. 

Approval  of  this  supplement  limits  use 
of  the  drug  to  nonfood  animals;  the 
recommended  dose  range  has  been 
broadened  to  more  accurately  reflect 
new  information  available  from 
scientific  references;  and  a 
precautionary  statement  has  been  added 
to  the  labeling  to  assure  that  the  drug  is 
used  only  in  an  adequately  ventilated 
environment.  Therefore  the  safety  and 
effectiveness  of  the  product  will  be 


enhanced  by  approval  of  this 
supplemental  NADA  (see  42  FR  64367; 
December  23, 1977). 

In  accordance  with  the  fireedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  siimmary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk’s  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742]  that  this  action 
currently  does  not  require  an 
environmental  assessment  nor  an 
environmental  impact  statement. 
Available  scientific  literature  indicates 
lack  of  adequate  ventilation  while  using 
halothane  anesthesia  may  cause 
potential  adverse  effects  in  operating 
room  personnel  fi:om  traces  of  halothane 
gases. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  l(a](l]  of  the 
Order. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i]82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  529  is 
amended  by  adding  new  §  529.1115,  to 
read  as  follows: 

§529.1115  Halothane. 

(a)  Specifications.  The  drug  is  a 
colorless,  odorless,  nonflammable, 
nonexplosive,  heavy  liquid  containing 
0.01  percent  thymol  as  a  preservative. 

(b)  Sponsor.  See  000856  in  §  510.600(c] 
of  this  chapter. 

(c)  Conditions  of  use — (1)  Amount 
Two  to  5  percent  of  inhaled  atmosphere 
for  induction  of  cmesthesia;  0.5  to  2 
percent  for  maintenance  of  anesthesia.* 

(2)  Indications  for  use.  For  nonfood 
animals  for  the  induction  and 
maintenance  of  anesthesia.* 

(3)  Limitations.  Administered  by 
inhalation.  May  be  administered  with 
either  oxygen  or  a  mixture  of  oxygen 
and  nitrous  oxide.  Place  drug  vaporizer 
between  the  gas  supply  and  breathing 


'  These  conditions  have  been  reviewed  by  FDA 
and  found  effective.  NADA's  for  similar  pn^ucts 
for  these  conditions  of  use  need  not  include 
effectiveness  data  as  specified  by  {  514.111  of  this 
chapter,  but  may  requite  bioequivalency  and  safety 
information. 


bag  to  prevent  overdosage.  Not 
recommended  for  obstetrical  anesthesia 
except  when  uterine  relaxation  is 
required.  Do  not  use  in  pregnant 
animals;  information  on  possible 
adverse  effects  on  fetal  development  is 
not  available.  Operating  rooms  should 
have  adequate  ventilation  to  prevent 
accumulation  of  anesthetic  gases.  Not 
for  use  in  animals  intended  for  food. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian.* 

Effective  date.  May  22, 1981. 

(Sec.  512(i].  82  StaL  347  (21  U.S.C.  360b(i))) 
Dated:  May  15, 1981. 

Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

[FR  Doc.  81-15145  Filed  5-21-81;  8:45  am] 
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NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

25  CFR  Part  700 

Commissions  Operations  and 
Relocation  Procedures;  Application  for 
Life  Estate  Leases 

agency:  Navajo  and  Hopi  Indian 
Relocation  Commission. 

ACTION:  Notice  of  extension  of  time  for 
filing  applications  for  Life  Estate  Leases. 

summary:  On  October  10, 1980  a  final 
rule  was  published  in  the  Federal 
Register  (45  FR  67338)  which  required 
applications  for  life  estate  leases  to  be 
filed  on  or  before  April  1, 1981.  Under 
Pub.  L.  96-305,  Section  30,  the 
Commission  has  the  authority  to  extend 
the  filing  date  for  life  estate  leases  up  to 
an  additional  180  days.  The  Commission 
has  determined  it  is  necessary  to  grant 
an  extension  ficm  April  1, 1981  to  July  1, 
1981.  The  purpose  of  this  notice  is  to 
inform  the  public  that  the  date  for  filing 
applications  for  life  estate  leases 
pursuant  to  25  CFR  700.17(a)  has  been 
extended  fix}m  April  1, 1981  to  July  1, 
1981. 

DATE:  The  date  for  filing  applications 
has.  been  extended  to  Judy  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Lavell,  General  Counsel, 
Navajo  and  Hopi  Indian  Relocation 
Commission,  P.O.  Box  KK,  Flagstaff, 
Arizona  86002,  Telephone  602-779-3311, 
Extension  1376,  FTS:  261-1376. 

Roger  Lewis, 

Chairman. 

May  14, 1981. 

(FR  Doc.  81-15447  FiM  S-Zl-Bl:  8:45  am] 
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25  CFR  Part  700 

Commissions  Operations  and 
Reiocation  Procedures;  Discretionary 
Funds 

agency:  Navajo  and  Hopi  Indian 
Relocation  Commission. 
action:  Final  rulemaking. 

summary:  This  final  rulemaking 
establishes  Subpart  N,  Discretionary 
Funds,  to  25  CFR  Part  700.  Subpart  N 
provides  procedures  for  the  submission, 
review  and  approval,  and 
administration  of  applications  for 
financial  assistance  from  the 
Discretionary  Fund  established  by  Pub. 

L.  93-531  as  amended  (25  U.S.C.  640d- 
25).  The  purpose  of  the  Discretionary 
Fund  is  to  provide  financial  assistance 
to  activities  which  will  facilitate  and 
expedite  the  relocation  and  resettlement 
of  individuals  under  the  Act  and  ease 
the  hardship  incurred  by  these 
individuals,  the  rule  lists  States,  local 
governments,  the  Navajo  and  Hopi 
Tribes,  tribal  chapters,  profit  and 
nonproHt  organizations,  and  individuals 
as  eligible  to  apply  for  Hnancial 
assistance  under  this  subpart  and 
describes  the  requirements  which 
applicants  must  meet  to  be  eligible  for 
financial  assistance. 

EFFECTIVE  DATE:  May  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  M.  Tessler,  CFR  Liaison  Officer, 
Navajo  and  Hopi  Indian  Relocation 
Commission,  P.O.  Box  KK,  Flagstaff, 
Arizona  86002,  Telephone  No.:  (602)  779- 
3311,  Extension  1376,  FTS:  261-1376. 
SUPPLEMENTARY  INFORMATION: 

The  principal  author  is  William  G. 
Lavell,  General  Counsel,  Navajo  and 
Hopi  Indian  Relocation  Commission, 

P.O.  Box  KK,  Flagstaff,  Arizona  86002. 

A  proposed  rulemaking  on  this  subject 
was  published  in  the  Federal  Register  on 
February  20, 1981  (46  FR 13237-13241). 
Comments  were  invited  for  a  period 
ending  March  23, 1981.  Comments  were 
timely  received  from  two  difrerent 
sources  which  will  be  discussed  below. 
Generally,  it  should  be  noted  that  the 
publication  of  the  proposed  rules 
contained  errors  in  references  to  the 
various  sections  of  the  rule.  These  have 
been  corrected.  Also  certain 
typographical  errors  and  omissions  have 
been  corrected  in  this  publication. 

Review  of  Comments 

1.  Suggestion  was  made  that 
§  700.45/(d)  be  amended  to  include  the 
allowance  of  100%  funding  by  using 
sources  other  than  federal,  such  as  tribal 
funding.  Section  700.457(a)  provides  that 
discretionary  funds  may  be  used  to 
match  or  pay  not  to  exceed  30%  of  any 


grant  received  from  the  federal 
government,  states  or  local  government, 
tribal  government  or  chapter  or  private 
organizations.  Section  700.457(d]  is 
merely  meant  to  point  out  that  70%  of 
the  funding  can  be  received  from  other 
federal  sources.  Therefore,  no  change 
was  made  in  the  proposed  rule  since  the 
proposed  rules  as  drafted  already 
answer  the  concern  of  the  comment. 

2.  It  was  suggested  that  farm 
operations  not  be  excluded  from  the 
definition  of  business  in  §  700.453(c) 
since  this  is  the  main  livelihood  of  the 
people  to  be  relocated.  This  suggestion 
was  acted  upon  and  the  term  farm 
operation  was  deleted  from  the 
definition. 

3.  Suggestion  was  made  that  §  700.479 
be  clarified  to  indicate  what  review  of 
decisions  concerning  applications  would 
be  granted  and  that  some  review  should 
be  provided.  Pursuant  to  this  suggestion, 

§  700.479  has  been  amended  by  adding  a 
section  (d)  which  explains  the  procedure 
for  requesting  a  review  of  such  a 
decision. 

4.  Several  comments  were  received 
objecting  to  specific  wording  in  certain 
sections,  and  suggesting  changed 
wording.  The  following  are  examples: 
Section  700.451  that  the  term  “expedite” 
be  removed  and  that  the  word 
“facilitate"  be  used  in  lieu  thereof; 

§  700.457(a) — that  the  word 
“significantly”  be  removed;  §  700.459 — 
that  it  be  removed  entirely  as  not  being 
needed  since  it  appeared  that  there  was 
a  preoccupation  with  “innovative 
energies  or  other  technologies”.  Section 
700.451  has  been  amended  to  read 
“facilitate  and  expedite”  since  this  is  the 
language  of  the  statute.  Section 
700.457(a)  has  not  been  changed  since 
the  term  “significantly’  is  used  in  the 
statute.  Section  700.459  has  been  left  in 
since  it  deals  with  the  second  form  of 
assistance  which  can  be  granted.  The 
phrase  “innovative  energies  and  other 
technologies”  are  taken  directly  from 
the  statute. 

5.  Suggestion  was  made  that 

§  700.459(a)  be  amended  by  deleting  the 
words  “directly  and  solely”.  This 
suggestion  has  been  acted  upon  and  the 
words  have  been  removed. 

6.  Suggestion  was  made  that  the 
examples  of  priorities  listed  in 

§  700.461(b)  and  (c)  are  not  needed  since 
the  Commission  will  publish  its  actual 
priorities.  This  suggestion  has  been 
acted  upon  and  §  700.461(b)  and  (c)  have 
been  removed. 

7.  Comment  was  made  that  the  5% 
limitation  on  expenses  relating  to  the 
administration  discretionary  fimd  while 
admirable,  may  not  be  realistic. 
Suggestion  was  made  that  this 
percentage  be  increased.  This 


suggestion  cannot  be  acted  upon  since 
the  5%  limitation  is  statutory. 

As  of  the  date  of  publication  of  this 
final  rule  the  Office  of  Management  and 
Budget  has  not  approved  the 
information  collection  requirements 
related  to  these  regulations.  Notice  of 
such  approval  will  be  published  at  a 
later  date. 

Accordingly,  Part  700  of  Title  25  of  the 
Code  of  Federal  Regulations  is  amended 
in  its  final  form  by  adding  regulations 
designated  as  Subpart  N — Discretionary 
Funds,  to  read  as  follows: 

Table  of  Contents 

Subpart  N— Discretionary  Funds 

Sec. 

700.451  Purpose. 

700.453  Definitions. 

700.455  Financial  Assistance. 

700.457  Assistance  to  match  or  pay  30%  of 
grants,  contracts  or  other  expenditures. 
700.459  Assistance  for  demonstration 
projects  and  for  provision  of  related 
facilities  and  services. 

700.461  Application  priorities. 

700.463  Requirements  for  Applications. 
700.465  Technical  Feasibility. 

700.467  Construction  Costs. 

700.469  Unallowable  program  and  project 
costs. 

700.471  Review  and  Approval. 

700.473  Administrative  expenditures  of  the 
Commission. 

700.475  Reports. 

700.477  Administration  of  financial 
assistance  and  recordkeeping 
requirements. 

700.479  Administrative  review. 

§  700.451  Purpose. 

The  purpose  of  this  subpart  is  to 
establish  procedures  for  the  submission, 
review  and  approval,  and 
administration  of  applications  for 
financial  assistance  from  the 
discretionary  fund  established  by  Pub. 

L.  93-531,  as  amended. 

The  purpose  of  the  discretionary  fund 
is  to  provide  financial  assistance  to 
activities  which  will  facilitate  and 
expedite  the  relocation  and  resettlement 
of  individuals  under  the  Act  and  ease 
the  hardship  incurred  by  these 
individuals. 

§700.453  Definitions. 

(a)  Act  means  Pub.  L.  93-531  (88  Stat. 
1712,  25  use  640d),  as  amended. 

(b)  Applicant  means  with  respect  to 
this  subpart,  any  applicant  as  defined 
under  §  700.457(c)  or  §  700.459(b). 

(c)  Business  means  any  lawfiil 
activity,  except  a  nonprofit  organization, 
that  is — 

(i)  Conducted  primarily  for  the 
purchase,  sale,  lease  and/or  rental  of 
personal  and/or  real  property,  and/or 
for  the  manufacture,  processing,  and/or 
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marketing  of  products,  commodities, 
and/or  any  other  personal  property;  or 

(ii)  Conducted  primarily  for  the  sale  of 
services  to  the  public. 

(b)  Commissioners  means  the  three 
Commissioners  of  the  Navajo  and  Hopi 
Indian  Relocation  Commission. 

(e)  In-kind  contribution  means  a 
noncash  contribution  as  described  in 
attachment  F  of  OMB  Circular  A-102. 

(f)  Local  government  means  a  local 
unit  of  government  including  specifically 
a  county,  municipality,  city,  town, 
township,  local  public  authority,  special 
district,  council  of  governments,  and 
other  regional  or  interstate  entity,  or  any 
agency  or  instrumentality  of  a  local 
government 

(g)  Nonprofit  organization  means  a 
corporation,  partnership,  individual,  or 
other  public  or  private  entity  that  is 
engaged  in  a  lawful  business, 
professional,  or  instructional  activity  on 
a  nonprofit  basis  and  that  has 
established  its  nonprofit  status  under 
applicable  Federal,  State,  or  Tribal  law. 

(h)  Related  facilities  means  any 
building  or  structure  normally  foimd  in  a 
commimity  and  includes  but  is  not 
limited  to  water,  sewer  and  electrical 
lines,  community  centers,  health  centers 
and  clinics,  roads,  and  business 
establishments. 

(i)  Services  means  activities  relating 
to  human  development  including,  but 
not  limited  to,  educational  and  job 
training,  mental  health  counseling, 
health  care,  ,and  technical  assistance  in 
business  administration,  agriculture,  and 
home  economics. 

Q)  Tribe  means  the  Navajo  Tribe  or 
the  Hopi  Tribe. 

(k)  Ttibal  subdivision  means  a  Navajo 
Chapter  or  a  Hopi  Village. 

S  700.455  Hnandal  assistance. 

(a)  The  Commission  may  provide 
financial  assistance  to  applicants 
eligible  under  this  subpart  firom  funds 
available  for  any  fiscal  year. 

(b)  To  obtain  financial  assistance,  an 
applicant  shall  submit  an  application  in 
accordance  with  §  700.463. 

(c)  The  Commission  may  make 
funding  decisions  throughout  the  year  as 
applications  are  approved.  The 
Commission  shall,  to  the  extent 
possible,  make  funds  available 
throughout  the  year  for  approved 
applications.  Based  upon  the  merit  of 
applications  received  under  this  subpart, 
the  Commission  shall  determine  how 
funds  available  under  this  subpart  shall 
be  apportioned  among  the  activities 
described  in  S  700.457  and  S  700.459. 


S  700.457  Assistance  to  match  or  pay  30% 
of  grants,  contracts  or  other  expendihires. 

(a)  The  purpose  of  applications  for 
financial  assistance  under  this  section 
shall  be  to  aid  individuals  subject  to 
relocation  under  the  Act  and  to  assist 
the  host  communities,  towns,  cities,  or 
other  entities  in  adjusting  to  and 
meeting  the  needs  of  the  relocatees.  For 
this  purpose,  the  discretionary  fund  may 
be  used  to  match  or  pay  not  to  exceed 
30%  (thirty  percent)  of  any  grant, 
contract,  or  other  expenditure  of  the 
Federal  Government,  State  or  local 
government,  tribal  government  or 
chapter,  or  private  organization  for  the 
benefit  of  the  Navajo  or  Hopi  Tribe,  if 
die  Commission  determines  that  such 
grant,  contract,  or  expenditure  would 
significandy  assist  the  Commission  in 
carrying  out  its  responsibilides  or  assist 
either  tribe  in  meeting  the  burdens 
imposed  by  this  Act 

(b)  An  “other  expenditure”  under  this 
subsection  is  defined  as  cooperative 
agreements,  direct  provision  of  services, 
or  in-kind  contributions.  The 
Commission  may  match  or  pay  not  to 
exceed  30%  (thirty  percent)  of  an  other 
expenditure  through  a  grant,  contract,  or 
cooperative  agreement 

(c)  Eligible  applicants  under  this 
section  for  a  grant  contract  or 
cooperative  agreement  are  defined  as 
States,  local  government  the  Navajo 
and  Hopi  Tribes,  tribal  chapters  or 
villages  and  profit  and  nonprofit 
orga^ations. 

(id)  Total  Federal  financial  assistance 
under  this  section  may  reach  100%  (one 
hundred  percent)  if  the  applicant 
receives  70%  (seventy  percent)  Federal 
funding  from  Federal  agencies  other 
than  the  Commission. 

(e)  When  another  Federal  agency  is  a 
primary  source  of  financial  assistance 
for  an  applicant  the  Commission  may. 
pursuant  to  an  interagency  agreement 
transfer  funds  to  the  primciry  Federal 
agency  providing  financial  assistance  to 
the  applicant 

(f)  Ine  Commission  may.  pursuant  to 
an  interagency  agreement  transfer  not 
to  exceed  10%  (ten  percent)  of  the  funds 
available  under  this  subpart  to  another 
Federal  agency  directly  assisting 
relocatees  if  such  agency’s  activities 
would  accomplish  ^e  purpose  of 
paragraph  (a).  Financial  assistance 
transferred  to  accomplish  an  eligible 
activity  under  paragraph  (a)  may  not 
exceed  the  funding  limitation  of 
paragraph  (a). 

(g)  An  applicant  may  apply  for 
financial  assistance  under  tltis  section  in 
accordance  with  the  funding  limitations 
described  in  paragraph  (a)  for  the 
purpose  of  undertaking  a  technical 
feasibility  study  of  a  construction 


project  or  any  major  project  with  a  total 
funding  of  over  $200,000  (two  himdred 
thousand  dollars)  or  any  dollar  amount 
which  the  Commission  may  prescribe  at 
some  future  time. 

§  700.459  Assistance  for  demonstration 
projects  and  for  provision  of  related 
facilities  and  services. 

(a)  The  purpose  of  applications  for 
financial  assistance  under  this  section 
shall  be  to  aid  individuals  subject  to 
relocation  under  the  Act  For  this 
purpose,  the  discretionary  fund  may  be 
used  by  the  Commission  to  engage  or 
participate  either  directly  through 
Federal  activities,  or  by  cooperative 
agreement  grant  or  contract  in 
demonstration  efiorts  to  employ 
innovative  energy  or  other  teclmologies 
in  providing  housing  and  related 
facilities  and  services  in  the  relocation 
and  resettlement  of  individuals  under 
this  Act 

(b)  Applicants  eligible  under  this 
section  to  receive  grants,  cooperative 
agreements  or  contracts  are:  states, 
local  govermnents,  the  Navajo  and  Hopi 
'Tribes,  tribal  chapters,  profit  and 
nonprofit  organizations,  and  individuals. 

(c)  The  Navajo  or  Hopi  Tribe  may 
sub^t  a  single  application  to 
accomplish  several  of  the  activities 
described  in  §  700.457(a)  and 

S  700.459(a). 

(d)  Applicants  for  assistance  under 
thb  section  may  receive  up  to  100%  (one 
hundred  percent)  project  or  program 
funding  ^m  the  Commission,  however, 
the  Commission  may  specify  in  the  list 
of  priorities  published  pursuant  to 

§  700.461  if  applications  for  certain  types 
of  programs  or  projects  under  this 
section  require  matching  funding  firom 
the  applicant 

(e)  Activities  described  in  §  700.457(a) 
and  S  700.459(a)  may  be  provided  by  the 
Commission  through  in-house  activities 
which  receive  financial  assistance  under 
this  section. 

(f)  The  Commission  may,  pursuant  to 
an  interagency  agreement  transfer  not 
to  exceed  10%  (ten  percent)  of  the  funds 
available  under  this  subpart  to  another 
Federal  agency  directly  assisting 
relocatees,  if  such  agency’s  activities 
would  accomplish  the  purpose  of 

S  700.457(a)  and  S  700.459(a). 

(g)  An  applicant  may  apply  for 
financial  assistance  under  tltis  section 
for  the  purpose  of  undertaking  a 
technical  feasibility  study  of  a 
construction  project  or  any  major 
project  with  a  total  planned  funding  of 
over  $200,000,  (two  hundred  thousand 
dollars)  or  any  dollar  amount  which  the 
Commission  may  prescribe  at  some 
future  time. 
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§  700.461  Application  priorities. 

(a)  The  Commission  shall  prioritize 
those  types  of  applications  for  financial 
assistance  under  this  subpart  which 
would  most  effectively  achieve  the 
purposes  of  §  700.457(a)  or  §  700.459(a). 

In  developing  a  list  of  priorities,  the 
Commission  shall — 

(1)  solicit  views  from  interested 
groups  on  which  types  of  projects  would 
most  assist  persons  subject  to 
relocation; 

(2)  publish  the  list  annually  in  the 
Federal  Register, 

(3)  review  and  if  necessary,  revise  the 
list  at  least  annually  or  as  needed 
following  the  procedures  described  in 
paragraph  (1)  and  publish  the  revision  in 
the  Federal  Register. 

§  700.463  Requirements  for  applications. 

(a)  Brief  letters  of  inquiry  are 
encouraged  for  all  applicants  except  for 
a  State,  local  government  (exclusive  of 
an  institution  of  higher  education  or  a 
hospital),  or  the  Navajo  or  Hopi  Tribe 
which  submits  an  application  for  a  grant 
or  cooperative  agreement  meeting  the 
conditions  described  in  0MB  Circular 
A-102,  attachment  M,  which  requires  a 
preapplication  for  a  construction,  land 
acquisition,  and  land  development 
project  or  program  for  which  the  need 
for  total  Federal  funding  exceeds 
$100,000  (one  hundred  toousand  dollars). 
A  letter  or  inquiry  shall  contain — 

(1)  the  name  and  address  of  the 
applicant; 

(2)  budget  information; 

(3)  a  brief  narrative  describing  how 
the  program  or  project  will  meet  the 
purpose  of  §  700.457(a)  or  §  700.459(a). 

(b)  The  Commissioner  shall  review 
each  letter  of  inquiry  to  determine  if  the 
preapplication  conforms  to  the  purpose 
of  §  700.457(a)  or  §  700.459(a)  and  may, 
in  writing,  invite  each  applicant 
submitting  an  acceptable  preapplication 
to  submit  an  application. 

(c)  Application  for  financial 
assistance  for  a  project  or  program  may 
be  submitted  on  an  ongoing  basis  after 
publication  of  the  final  regulations  for 
this  subparL  An  original  and  5  (five) 
copies  of  each  application  must  be 
submitted  to  the  Commission.  An 
application  shall  contain — 

(1)  the  name  and  address  of  the 
applicant; 

(2)  budget  information,  including 
where  appropriate,  the  source  and 
amount  of  other  Federal  and  all  non- 
Federal  contributions  to  the  proposed  or 
actual  project  or  programs;  and 

(3)  the  following  for  applications 
under  §  700.457 — 

(i)  a  narrative  statement  which  shall 
include  an  explanation  of  how  the 
application  would  aid  relocatees  and 


assist  the  host  communities,  towns, 
cities,  or  other  entities  in  adjusting  to 
and  meeting  the  needs  of  relocatees; 

(ii)  documentation  that  the  applicant 
has  fulfilled  all  of  the  requirements  of 
any  Federal  agency.  State  or  local 
government,  tribal  government  or 
chapter,  or  private  organization  fi'om 
which  financial  assistance  is  also 
requested; 

(4)  for  applications  under  §  700.459,  an 
explanation  of  how  the  application 
would  aid  relocatees  and  a  thorough 
description  of  either  the  demonstration 
effort  in  housing  or  the  related  facilities 
and  services  which  the  proposed  project 
or  program  would  provide;  and 

(5)  the  requirements  described  in 
§  700.465,  as  applicable. 

(d)  The  format  of  the  preapplication  or 
application  may  be  selected  by  the 
applicant  except  that  an  applicant 
covered  by  OMB  circular  A-102  or  A- 
110  as  described  in  §  700.477  (a)  and  (b) 
shall  use  such  forms  as  the  Commission 
may  prescribe  in  conformity  with  these 
circulars. 

§  700.465  Technical  feasibility. 

Unless  required  by  a  non-Commission 
source  of  financial  assistance, 
completed  plans  and  specifications  are 
not  required  in  an  application  for 
construction,  technology,  or  another 
engineering  project,  however,  an 
application  for  a  construction, 
technology  or  another  engineering 
project  shall; 

(a)  include  sufficient  information  to 
determine  the  nature  and  scope  of  the 
project,  its  probable  useful  life,  and  a 
reasonable  estimate  of  cost; 

(b)  fully  show  that  the  applicant  will 
follow  design  and  performance  criteria 
which  conform  to  professionally 
recognized  standards  and  which 
adequately  define  the  technical 
capability  of  the  project  to  serve  current 
and  foreseeable  needs;  and 

(c)  justify  any  evidence  or  use  of 
unorthodox  design. 

§  700.467  Construction  costs. 

Construction  costs  and  costs  relating 
to  construction  such  as  machinery  and 
equipment,  architect/engineer  services, 
and  administrative  services  may  be 
allowable  as  determined  by  the 
Commission. 

§  700.469  Unallowable  program  and 
project  costs. 

Costs  for  program  or  project  operating 
expenses  are  not  allowable  except  in 
the  following  cases — 

(a)  an  application  for  an  annual 
contract  for  services  under  §  700.457  or 
§  700.459  may  include  necessary 
operating  expenses;  and 


(b)  an  application  for  a  demonstration 
effort  under  §  700.459  may  include  costs 
relating  to  the  operation  of  the 
demonstration. 

§  700.471  Review  and  approval. 

(a)  Upon  receipt  of  an  application  for 
financial  assistance  under  this  subpart, 
members  of  the  Commission  staff  shall 
begin  a  preliminary  review  of  the 
application  with  the  intent  of  submitting 
a  recommendation  to  the 
Commissioners  of  whether  to  accept  or 
deny  the  application.  The  Commission 
staff  shall  inform  the  applicant  in 
writing  and  before  its  recommendation 
to  the  Commissioners,  of  any  special 
problems  or  impediments  which  may 
result  in  a  recommendation  for 
disapproval;  may  offer  any  available 
technical  assistance  required  to 
overcome  such  problems  or 
impediments;  and  solicit  the  applicants 
written  response. 

(b)  The  Commission  staff  may  solicit 
comments  on  an  application  from 
technical  specialists,  community  groups 
and  others,  when  such  advice  is  needed 
to  fully  evaluate  the  application. 

(c)  Tlie  Commission  staff  shall 
forward  the  application  With  their 
recommendation  to  the  Commissioners. 
The  Commissioner  shall  review  each 
application.  Applications  may  be 
approved  if  the  Commissioners 
determine  that — 

(1)  the  application  meets  the 
requirements  of  this  subpart; 

(2)  the  application  meets  the  intent  of 
the  Act; 

(3)  the  application  fully  demonstrates 
that  it  will  expedite  the  relocation  and 
resettlement  of  individuals  under  the 
Act  and  ease  the  hardship  incurred  by 
these  individuals  or  by  the  Tribes; 

(4)  the  application  is  compatible  with 
the  list  of  priorities  published  in  the 
Federal  Register;  and 

(5)  the  applicant  can  carry  out  the 
activities  described  in  the  application 
and  can  maintain  proper  financial 
controls  on  the  activities  for  which 
financial  assistance  is  requested. 

(6)  funds  are  available. 

§  700.473  Administrative  expenditures  of 
the  Commission. 

The  Commission  may  use  funds  in  an 
amount  not  to  exceed  5  percent  of  the 
fimds  authorized  under  this  subpart  for 
expenses  relating  to  the  administration 
of  the  discretionary  fund  including — 

(a)  personnel,  whose  time  is  expended 
directly  in  support  of  such 
administration; 

(b)  supplies  which  are  expended 
directly  in  support  of  such 
administration; 
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(c)  contracts,  where  the  work 
performed  is  directly  related  to  such 
administration; 

(d)  printing,  directly  in  support  of  such 
administration;  and 

(e)  travel,  directly  related  to  such 
administration. 

§  700.475  Reports. 

Reports  shall  be  furnished  by  any 
recipient  of  financial  assistance  under 
this  subpart,  in  such  manner  as  may  be 
required  by  the  Commission. 

§  700.477  Administration  of  financial 
assistance  and  recordkeeping 
requirements. 

(a)  A  State  or  local  government 
[except  an  institution  of  higher 
education  or  a  hospital  since  they  are 
governed  by  paragraph  (b)],  or  the 
Navajo  or  Hopi  Tribe  receiving  a  grant 
or  cooperative  agreement  under  this 
subpart  shall  comply  with  applicable 
law  including  the  following 
requirements — 

(1)  Office  of  Management  and  Budget 
Circular  A-102,  entitled  “Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments"  including  attachment  C 
describing  recordkeeping  requirements: 
and 

(2)  Federal  Management  Circular  74-4 
(34  CFR  255),  entitled  “Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Governments." 

(b)  A  nonprofit  organization, 
institution  of  higher  education,  or 
hospital  receiving  a  grant  or  cooperative 
agreement  under  this  subpart  shall 
comply  with  applicable  law  including 
the  following  requirements — 

(1)  Office  of  Management  and  Budget 
Circular  A-110,  entitled  “Grants  cuid 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals  and  Other 
Nonprofit  Organizations"  including 
attachment  C  describing  recordkeeping 
requirements:  and 

(2)  Office  of  Management  and  Budget 
Circular  A-122,  entitled  “Cost  Principles 
for  Nonprofit  Organizations." 

(c)  A  profit  organization  receiving  a 
grant  or  cooperative  agreement  under 
this  subpart  shall  comply  with 
applicable  law  including  Federal 
Ih^urement  Regulations  (41  CFR 
Subpart  1-15.2)  for  determining  the 
reasonableness,  allowability,  and 
allocability  of  costs. 

(d)  A  profit  organization,  tribal 
chapter,  or  individual  receiving  a  grant 
or  cooperative  agreement  under  this 
subpart  shall — 

(1)  follow  sound  and  proper 
procedures  for  the  administration  of  the 
financial  assistance  including  any 


procedures  established  by  the 
Commission;  and 

(2)  retain  records  as  required  by  the 
Commission. 

(e)  A  State,  local  government,  the 
Navajo  or  Hopi  Tribe,  a  tribal  chapter  or 
an  in^vidual  receiving  a  contract  under 
this  subpart  shall  comply  with 
applicable  law  including  Federal 
Procurement  Regulations  (41  CFR  Parts 
1-1  through  1-30).  Recordkeeping 
requirements  for  contracts  arc  described 
in  §§  1-3.814-2, 1-7.103-3, 1-7.103-18, 1- 
7.603-20,  and  1-7.603-7  of  the  Federal 
Procurement  Regulations. 

(f)  A  State,  local  government,  profit  or 
nonprofit  organization,  or  an  individual 
residing  off  the  Navajo  or  Hopi 
reservation  applying  for  a  grant  or 
cooperative  agreement  under  this 
subpart  shall  comply  with  Office  of 
Management  and  Budget  Circular  A-05. 
entitled  “Evaluation.  Review  and 
Coordination  of  Federal  and  Federally 
Assisted  Programs  and  Projects"  unless 
exempted  under  Part  L  section  8.b.  of 
this  circular. 

(g)  Recipients  of  financial  assistance 
under  this  subpart  shall  comply  with 
other  procedures  which  the  Commission 
may  ^m  time  to  time  prescribe  for  the 
administration  of  financial  assistance 
provided  under  this  subparL 

S  700.479  Administrative  review. 

(a)  If  the  Commissioners  intend  to 
deny  an  application  for  financial 
assistance  submitted  under  this  subpart, 
the  Commissioners  shall  give  notice  to 
the  applic€mt 

(b)  If  the  Commissioners  determine 
that  implementation  of  an  application 
approved  according  to  §700.471  fails  to 
meet  the  requirements  of  this  subpart, 
the  Commissioners  shall  give  notice  to 
the  recipient  of  their  intent  to  terminate 
or  suspend  financial  assistance  to  the 
recipient 

(c)  The  Commission  shall  issue  such 
notice  in  written  form  sent  by  registered 
mail,  return  receipt  requested  which 
notice  shall  include  a  statement  of  the 
reasons  for  the  findings  referred  to  in 
paragraph  (a)  or  (b)  of  this  section,  and 
an  explanation  whether  ainy 
amendments  or  actions  would  result  in 
compliance  with  the  regulation. 

(d)  Any  person  whom  application  is 
denied  under  paragraph  (a)  of  this 
Section  or  whose  approved  financial 
assistance  is  terminated  or  suspended 
under  paragraph  (b)  of  this  Section  may 
request  a  review  of  such  action  by  the 
Commission.  Such  request  for  review 
shall  be  in  writing  and  must  be  mailed 
or  delivered  to  the  Commission  not  later 
than  thirty  (30)  days  after  receipt  of  the 
notice  from  the  Commission  by  the 
applicant.  Such  request  for  review  shall 


state  the  reasons  for  the  request  and 
shall  include  any  additional  matters  not 
before  the  Commission  which  the 
applicant  deems  appropriate.  The 
Commission  may  grant  or  deny  a  review 
at  its  discretion  and  shall  inform  the 
applicant  of  its  decision  in  writing. 

(Pub.  L  9&-305. 94  Stat  929, 25  U.S.C.  640-d) 
Roger  Lewis, 

Chaiman,  Navajo  and  Hopi  Indian 
Relocation  Commission. 

[FR  Doc.  81-15341  Filed  5-21-81;  8:45  ain| 
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25  CFR  Part  700 

Commissions  Operations  and 
Relocation  Procedures;  Establishment 
of  Additional  Hnal  Rules  Regarding 
Life  Estates 

agency:  Navajo  and  Hopi  Indian 
Relocation  Commission. 
action:  Final  rule. 

summary:  On  October  10. 1980  the 
Commission  issued  a  final  rule 
governing  the  application  for  Life  Estate 
Leases  by  members  of  the  Navajo  and 
Hopi  Tribes  who  are  subject  to 
relocation.  These  regulations  set  forth 
application  procedures  as  required  by 
the  Navajo  and  Hopi  Indian  Relocation 
Amendments  Act  of  1980,  (Amendments 
Act).  The  Commission  is  here 
establishing  further  procedures 
concerning  the  determination  of 
disability,  the  grouping  and  granting  of 
applications  for  Life  Estate  Leases,  the 
establishment  of  boundaries  of  Life 
Estate  Leases,  residency  on  Life  Estate 
Leases,  access  to  Life  Estate  Leases,  and 
the  execution  of  Life  Estate  Leases. 
These  regulations  also  are  required  by 
the  Amendments  Act 
EFFECTIVE  DATE:  May  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  M.  Tessler,  CFR  Liaison  Officer, 
Navajo  and  Hopi  Indian  Relocation 
Commission,  P.O.  Box  KK,  Flagstaff, 
Arizona  86002,  Telephone  No.:  (602)  779- 
3311,  Extension  1376,  FTS:  261-1376. 
SUPPLEMENTARY  INFORMATION: 

The  principal  author  is  William  G. 
LaveU,  General  Counsel,  Navajo  and 
Hopi  Indian  Relocation  Commission, 
P.O.  Box  KK,  Flagstaff.  Arizona  86002. 

On  November  20, 1980,  there  was 
published  in  the  Federal  Register  (45  FR. 
P.  76710)  a  notice  of  proposed  addUtional 
regulations  regarding  the  awarding  of 
Life  Estate  Leases  to  members  of  the 
Navajo  and  Hopi  Tribes  who  are  subject 
to  relocation.  Interested  persons  were 
given  until  December  22, 1980,  to  submit 
comments  regarding  the  proposed  rule. 
In  addition  a  public  hearing  was  held  on 
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December  6, 1980,  at  Rocky  Ridge 
Boarding  School,  Rocky  Ridge,  Arizona. 

Discussion  of  Comments 

A  number  of  comments  were  received 
by  the  Commission  both  at  the  public 
hearing  and  in  writing.  After  due 
consideration,  the  following  suggestions 
were  incorporated  in  the  Hnal  nile. 

1.  Section  700.341  was  changed  in 
several  regards  as  follows: 

A.  The  term  “family  members”  was 
changed  to  read  “grandchildren  and 
their  descendants”  since  the  thrust  of 
the  regulation  is  to  allow  for  visitation 
by  grandchildren. 

B.  That  such  grandchildren  are  those 
who  are  not  minor  dependents  of  the  life 
tenant  was  clarified. 

C.  The  age  was  raised  from  seventeen 
to  eighteen. 

D.  Clarification  was  made  that  the 
restrictions  upon  visitation  would  not 
apply  to  any  visits  that  did  not  extend 
overnight.  Those  visits  are  unlimited. 

2.  S^tion  700.343(g)  was  expanded  to 
include  a  listing  of  typical  improvements 
that  might  be  located  on  a  Life  Estate 
Lease. 

3.  Section  700.343(i)  was  amended  to 
indicate  that  either  the  life  tenant  or  his 
surviving  spouse  could  relinquish  the 
Life  Estate  at  any  time  and  receive 
relocation  benefits 

4.  Section  700.343(k)  (xi)  was  added  to 
set  forth  the  tenure  of  a  life  Estate  as 
established  in  the  statute. 

5.  Section  700.343(1)  was  added  to 
provide  that  no  livestock  shall  be 
allowed  in  the  lease  area  until  the 
perimeter  of  the  lease  area  is  fenced. 

In  considering  many  of  the  comments 
received,  the  Commission  felt  that  some 
of  the  matters  suggested  were  already 
covered  by  the  regulations.  In  others  it 
was  apparent  that  the  actions  suggested 
were  more  properly  within  the  purview 
of  the  Secretary  of  the  Interior 
(Secretary)  under  the  Amendments  Act. 
Some  examples  of  these  are  as  follows: 

1.  It  was  suggested  that  road  services 
to  Life  Estate  Leases  and  twenty-four 
hour  access  should  be  guaranteed  in  the 
Commission's  regulations.  It  was  further 
suggested  that  the  Commission,  by  its 
regulations,  provide  for  the  piping  in  of 
water  to  the  Life  Estate  premises  or 
provide  for  access  to  water  and,  further, 
that  access  to  wood  and  coal  be 
guaranteed  to  the  life  tenant  by 
regulation  of  the  Commission. 

Section  3  of  the  Amendments  Act 
makes  it  the  responsibility  of  the 
Secretary  to  protect  the  rights  of 
individuals  awaiting  relocation  and  also 
the  rights  of  life  tenants.  Since  this 
specific  authority  was  given  to  the 
Secretary  and  since  the  Commission  will 
cease  to  exist  after  its  single  function  of 


providing  relocation  has  been 
completed,  it  is  more  appropriate  for  the 
Secretary  to  provide  the  assurances 
requested. 

2.  It  was  suggested  that  Navajo 
medicinemen  should  be  used  to 
determine  disability. 

Section  700.333(d)  provides  that,  in 
making  its  determination  as  to 
disability,  the  Commission  shall 
consider  the  report  of  the  rating 
physician  and  such  other  matters  as  the 
Commission  deems  relevant  In 
discussing  this  comment  the 
Commission  noted  that  if  an  applicant 
wished  to  submit  the  results  of  an 
examination  by  a  medicineman  to  the 
rating  physician  or  to  the  Commission 
that  such  submission  would  be  given 
consideration  along  with  the  other 
matters  submitted. 

3.  A  suggestion  was  made  that  Section 
700.339  be  amended  to  include  the 
traditions  of  the  appropriate  Tribe  as 
one  of  the  criteria  for  determining  who 
is  necessarily  present  for  the  care  of  a 
life  tenant.  Section  700.339(b)(5) 
presently  provides  that  in  determining 
who  is  necessarily  present  for  the  care 
of  life  tenants,  the  Commission  can 
consider  any  other  factors  deemed 
relevant  by  the  Commission.  In 
discussing  this  suggestion,  the 
Commission  noted  that  it  could  certainly 
consider  the  traditions  of  the 
appropriate  Tribe  in  midcing  this 
determination.  This  same  comment 
would  apply  to  an  additional  suggestion 
along  this  line  to  the  efiect  that  dan 
members  and  medicinemen  should  be 
included  in  the  list  of  people  eligible  to 
care  for  life  estate  holders. 

4.  Suggestion  was  made  that  provision 
be  made  in  the  Commission  relations 
that  the  Department  of  the  Interior 
provide  sufficient  feed  for  livestock  on 
the  Life  Estate.  Section  30(e)  of  the 
Amendments  Act  provides  that  the 
Secretary,  under  existing  authority,  shall 
make  available  to  Life  Estate  tenants 
such  assistance  during  that  tenure  as 
may  be  necessary  to  enable  such  tenant 
to  feed  livestock  at  an  adequate 
nutritional  level  This  is  a  statutory 
requirement  which  the  Secretary  may 
wish  to  implement  by  further 
regulations. 

5.  A  suggestion  was  made  that  each 
Life  Estate  premises  should  include  land 
suitable  for  farming.  Section  30(e)  of  the 
Amendments  Act  provides  that  a  Life 
Estate  may  be  used  by  a  life  tenant  to 
feed  not  to  exceed  25  sheep  units  per 
year,  or  equivalent  livestock.  Section 
30(j)  provides  that  nothing  in  the 
Amendments  Act  or  any  other  law  is  to 
be  construed  to  prevent  a  life  tenant 
from  making  reasonable  improvements 
on  the  Life  Estate  which  are  related  to 


the  residency  and  agricultural  purposes 
of  the  life  tenancy,  llie  Commission 
concluded  that  while  it  was  reasonable 
to  assume  that  a  person  could  have 
some  agricultural  activity  on  the  Life 
Estate  premises,  there  is  nothing  in  the 
Amendments  Act  requiring  that  land 
suitable  for  that  purpose  be  included  in 
each  Life  Estate  Lease.  Whether  or  not 
lands  suitable  for  farming  are  included 
will  depend  on  the  nature  of  the  lands 
surrounding  the  homesite. 

6.  Suggestion  was  made  that  the 
customs  of  the  appropriate  Tribe  should 
be  used  as  a  criteria  for  determining 
disability.  In  addition  it  was  suggested 
that  Social  Security  Administration 
criteria  referenced  in  the  proposed 
regulations  are  not  totally  applicable.  As 
noted  above.  §  700.333(d)(iv)  provides 
that  in  making  its  determination  as  to 
disability,  the  Commission  may  consider 
such  other  matters  as  it  deems  relevant. 
In  discussing  this  suggestion,  the 
Commission  noted  that  the  customs  of 
the  particular  Tribe  could  certainly  be 
considered  under  this  section. 

Concerning  the  applicability  of  Social 
Security  Administration  regulations, 

§  700.333(c)(iii)  provides,  in  part,  that 
these  regulations  will  be  applied  to  the 
extent  that  such  procedures  and 
standards  are  appropriate  to  this 
examination  and  rating.  This  places 
discretion  in  the  physician  to  determine 
which  parts  are  applicable  and  which 
are  not.  Since  we  are  dealing  with  a 
limited  number  of  Life  Estate  Leases  and 
a  one  time  program,  the  Commission 
deemed  that  this  would  be  an 
appropriate  way  to  handle  the  matter 
raUier  than  attempt  to  establish 
exhaustive  regulations  dealing  only  with 
this  subject  matter. 

7.  Suggestion  was  made  that  the  size 
of  each  Life  Estate  be  limited  to  the 
needs  of  the  particxilar  life  tenant  and 
the  proposed  use  be  based  on  some 
formula  basis.  The  Commission 
concluded  that  the  prima  facie  size  to  be 
considered  would  be  90  acres  and  that 
any  adjustments  would  be  made  more  in 
terms  of  configuration  rather  than 
proposed  use. 

8.  Suggestion  was  made  that  the 
grazing  of  livestock  be  permitted  only  on 
those  Life  Estate  Leases  where  the 
tenant  had  a  demonstrated  ability  to 
care  for  livestock.  The  Commission 
considered  this  restriction  not  in 
conformance  with  the  wording  or  intent 
of  the  Amendments  Act. 

9.  Suggestion  was  made  that  a  new 
section  be  included  in  the  regulations 
which  would  provide  for  enforcement  of 
the  various  terms  of  Life  Estate  Leases 
and,  in  extreme  cases,  for  termination  of 
such  lease.  The  Commission  noted  that 
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the  tenure  of  the  Lease  is  established  by 
statute  and  that  according  to  such 
statute  it  can  be  terminated  only  by 
death  or  relinquishment.  Concerning 
enforcement  of  the  terms  of  the  lease,  it 
was  noted  that  either  the  Commission, 
or  the  Secretary  after  the  Commission 
ceases  to  exist,  could  enforce  such  terms 
in  a  court  of  competent  jurisdiction. 

10.  A  number  of  suggestions  were 
aimed  at  the  conHguration  of  the  Life 
Estate  Lease  premises,  such  as  the 
boundaries  of  the  Lease  should  be 
conHgured  so  as  to  minimize  fencing, 
that  it  be  consistent  with  tribal  land  use 
plans,  and  so  forth.  The  Commission 
noted  that  Section  700.339  already 
provides  for  consultation  with  the  Tribe 
upon  whose  land  a  Life  Estate  Lease 
will  be  located  prior  to  establishment  of 
the  configuration  of  the  Life  Estate 
Lease  and  that  such  consultation  could 
cover  the  various  items  suggested  in  this 
regard. 

All  of  the  comments  and  suggestions 
received  have  not  necessarily  been 
discussed  herein  in  detail.  The  decision 
of  the  Commission  to  proceed  to  finalize 
the  regulations  as  contained  herein  was 
based  upon  the  considerations  noted 
above  and  upon  the  provisions  of  Pub.  L 
93-531  and  the  Amendments  Act. 

As  of  the  date  of  publication  of  this 
final  rule  the  Office  of  Management  and 
Budget  has  not  yet  approved  the 
information  collection  requirements 
related  to  these  regulations.  Notice  of 
such  approval  will  be  published  at  a 
later  date. 

Accordingly,  Part  700  of  Title  25  of  the 
Code  of  Federal  Regulations  is  amended 
in  its  final  form  by  adding  regulations 
now  designated  as  Subpart  M — Life 
Estate  Leases.  For  purposes  of  clarity, 

§  700.17,  Application  for  life  estate 
leases,  published  on  October  10, 1980  as 
a  final  rule  (45  FR  No.  199,  p.  67338]  is 
re-designated  as  §  700.331  and 
republished  at  this  time.  Sections  700.17 
(c),  (d),  (e),  (f),  (g)  and  (h)  of  the 
proposed  rule  are  re-designated  as 
§§  700.333  through  700.343  and 
published  here  in  final  form.  The  present 
sections  in  Part  700  remain  in  effect  until 
a  complete  revision  is  published. 

Subpart  M— Life  Estate  Leases 

Sec. 

700.331  Application  for  Life  Estate  Leases. 
700.333  Determination  of  disability. 

700.335  Grouping  and  granting  of 
applications  for  Life  Estate  Leases. 
700.337  Establishment  of  boundaries  of  Life 
Estate  Leases. 

700.339  Residency  on  Life  Estate  Leases. 
700.341  Access  to  Life  Estate  Leases. 

700.343  Life  Estate  Leases. 


§  700.331  Application  for  Life  Estate 
Leases. 

The  following  standards  and 
procedures  shall  govern  the  application 
for  Life  Estate  Leases: 

(a)  Filing  of  application.  Applications 
for  life  Estate  Leases  shall  be  filed  at 
the  Commission’s  office  in  Flagstaff,  AZ, 
not  later  than  July  1, 1981,  unless 
extended  for  good  cause.  Application 
should  be  made  on  an  approved 
Commission  form  known  as 
“Application  for  Life  Estate  Lease”  and 
should  contain  the  following 
information: 

(1)  Name,  address,  birthdate,  social 
security  number,  census  number, 
spouse,  and  date  of  marriage,  if  married. 
The  head  of  household  who  applies  for  a 
Life  Estate  Lease  shall  be  known  as  the 
“applicant”. 

(2)  Applicant’s  Quad  Map  location  in 
the  Former  Joint  Use  Area. 

(3J  Information  listing  any  other 
places  of  Applicant’s  residence  since 
December  22, 1974. 

(4J  Name,  birthdate,  census  number, 
and  social  security  number,  if  any,  of  the 
applicant’s  minor  dependent  children. 

(5J  A  statement  by  the  applicant 
setting  forth  the  nature  of  the  applicant’s 
disability,  if  any. 

(6J  Applications  should  be 
accompanied,  wherever  possible,  with 
documentation  such  as  Birth 
Certificates,  Baptismal  Records,  Tribal 
Records,  Family  Census  Cards,  Marriage 
Certificates,  Tax  Returns,  and  such 
other  documentation  required  by  the 
Commission. 

(bj  Extensions  of  Time  for  Filing  of 
Applications  for  Life  Estate  Leases. 
Extensions  of  time  for  filing  of 
applications  for  Life  Estate  Leases  shall 
be  governed  by  the  following 
procedures: 

(Ij  The  Commission  shall,  on  a  case- 
by-case  basis,  determine  whether  good 
cause  exists  to  warrent  a  time  extension 
for  the  receipt  of  applications. 

(2J  Initial  Commission  determinations 
concerning  the  time  extension  for 
receipt  of  applications  shall  be  made  by 
the  Certification  Officer.  Any  extensions 
granted  shall  be  in  writing  and  shall 
state  the  length  of  the  extensions  and 
the  reasons  therefore. 

(3J  In  no  event  shall  an  extension  be 
granted  for  more  than  eighty-nine  (89j 
days  after  July  1, 1981. 

(4J  In  the  event  an  extension  of  time  is 
denied  or  an  application  is  refused  for 
filing,  the  Certification  Officer  shall 
state  the  reasons  therefore  and  such 
determination  shall  be  communicated  to 
the  applicant  by  certified  letter  or  in 
person  by  Commission  staff. 

(5J  All  persons  aggrieved  by  initial 
Commission  determination  may  have  a 


hearing  to  present  evidence  and 
argument  concerning  the  determination. 
Such  hearings  shall  be  requested  and 
governed  by  the  Commission’s  Hearings 
and  Administrative  Review  Procedures 
contained  in  §  700.8  of  the  Conunission’s 
Operations  and  Relocation  Procedures. 

(6J  For  purpose  of  this  subsection, 

“good  cause”  shall  be  defined  as 
follows: 

(iJ  Lack  of  actual  notice. 

(iij  Lack  of  transportation  or  physical 
incapacity  preventing  timely  filing. 

(iiij  Acts  of  God. 

(ivj  Such  other  facts  or  reasons 
deemed  sufficient  in  the  discretion  of  the 
Commission. 

§  700.333  Determination  of  disability. 

The  Commission  shall  determine 
disability  pursuant  to  the  following: 

(aj  An  applicant  shall  be  considered 
to  be  disabled  if  he/she  is  unable  to 
engage  in  any  substantial  gainful 
activity  by  reason  of  any  medically 
determined  physical  or  mental 
impairment  which  can  be  expected  to 
result  in  death  or  which  has  lasted  or 
can  be  expected  to  last  for  a  continuous 
period  of  not  less  than  twelve  months.  A 
physical  or  mental  impairment  is  an 
impairment  that  results  from 
anatomical,  physiological,  or 
psychological  abnormalities  which  are 
demonstrable  by  medically  acceptable 
clinical  and  laboratory  diagnostic 
techniques. 

(bJ  Each  applicant  who  claims 
entiUement  to  a  life  estate  lease  by 
virture  of  a  disability  shall  be  examined 
by  a  physician  selected  by  the 
Conunission  or  one  selected  by  the 
applicant  and  approved  by  the 
Commission.  The  reasonable  costs  of 
such  examinations  shall  be  paid  by  the 
Commission.  The  examining  physician 
shall  submit  a  report  of  his/her 
examination  to  the  rating  physician  who 
shall  be  a  physician  selected  by  the 
Commission.  The  rating  physician  shall 
submit  to  the  Commission  a  report 
stating  his/her  opinion  as  to  whether  or 
not  the  applicant  is  a  least  50%  (fifty 
percent]  disabled  and  if  so,  the  percent 
of  disability.  In  addition,  the  rating 
physician  shall  state  in  his/her  report 
the  conditions  or  conditions  of  the 
applicant  upon  which  the  rating  is 
based. 

(cj  In  performing  examinations  and  in 
making  ratings,  the  physician  shall 
follow  the  procedures  and  adopt  the 
standards  set  forth  in  Subpart  I — 
Determination  of  Disability  or  Blindness, 
of  the  Social  Security  Administration, 
contained  in  Title  20,  Code  of  Federal 
Regulations.  §§  416.901  through  416.985, 
including  the  Appendices,  etc.,  to  the 
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extent  that  such  procedures  and 
standards  are  appropriate  to  this 
examination  and  rating. 

(d)  In  making  its  determination  as  to 
the  disability  and  the  percentage  thereof 
of  an  applicant  who  claims  disability, 
the  Commission  shall  consider  the 
report  of  the  rating  physician  and  such 
other  matters  as  the  Conunission  deems 
relevant. 

§  700.335  Grouping  and  granting  of 
applications  for  Life  Estate  Leases. 

Upon  receipt  of  applications  filed 
pursuant  to  this  Section,  the 
Commission  shall  group  and  award  life 
estate  leases  in  the  following  manner: 

(a)  Applicants  who  are  determined  to 
be  at  least  50%  (fifty  percent)  disabled 
as  certiHed  by  a  physician  approved  by 
the  Commission.  Such  applicants  shall 
be  ranked  in  the  order  of  the  severity  of 
their  disability. 

(b)  Applicants  who  are  not  at  least 
50%  (fifty  percent)  disabled  shall  be 
ranked  in  order  of  their  age  with  the 
oldest  listed  first  and  the  youngest  listed 
last;  provided  that,  if  any  applicant 
physically  resides  in  Quarter  Quad 
Numbers  78  NW,  77NE,  55SW,  or  54  SE, 
as  designated  on  the  Quarter  Quad 
Maps  of  the  Former  Joint  Use  Area 
prepared  by  the  Bureau  of  Indian  Affairs 
Field  Administrative  Office,  such 
applicant  shall  be  given  priority  over 
another  applicant  of  equal  age. 

(c)  Applicants  who  did  not,  as  of 
December  22, 1974,  and  continuously 
thereafter,  maintain  a  separate  place  of 
abode  and  actually  remain  domiciled  on 
Hopi  Partitioned  Lands,  and  who,  but 
for  this  subsecton  would  be  required  to 
relocate,  shall  be  rejected  by  the 
Commission. 

(d)  Applicants  who  were  not  at  least 
forty-nine  (49)  years  of  age  on  December 
22, 1974,  or  are  not  at  least  50%  (fifty 
percent)  disabled  shall  also  be  rejected 
by  the  Commission. 

(e)  The  Commission  shall  award  life 
estate  leases  to  not  more  than  one 
hundred  and  twenty  (120)  Navajo 
applicants  with  first  priority  being  given 
to  applicants  listed  pursuant  to 

§  700.335(a)  and  the  next  priority  being 
given  to  applicants  listed  pursuant  to 
§  700.335(b),  in  order  of  such  listing. 

(f)  The  Commission  shall  award  life 
estate  leases  to  not  more  than  ten  (10) 
Hopi  applicants  with  first  priority  being 
given  to  applicants  listed  pursuant  to 

§  700.335(a)  and  the  next  priority  being 
given  to  applicants  listed  pursuant  to 
§  700.335(b)  in  order  of  such  listing 
except  that  the  portion  of  §  700.335(b) 
concerning  residency  in  Quarter  Quad 
Numbers  78  NW.  77NE,  77NW,  55  SW, 
54SE.  etc.,  shall  not  apply  to  Hopi 
applicants. 


§  700.337  Establishment  of  boundaries  of 
Life  Estate  Leases. 

(a)  Prior  to  the  issuance  of  a  life  estate 
lease,  the  Commission  shall,  after 
consultation  with  the  Tribe  upon  whose 
land  the  life  estate  lease  will  be  located, 
establish  the  actual  configuration,  shape 
and  boundaries  of  the  land  area  of  the 
life  estate  lease.  The  present  residence 
of  the  life  tenant  shall  be  within  the 
boundaries  of  the  life  estate  lease  and 
the  area  of  the  life  estate  lease  shall  not 
exceed  ninety  (90)  acres. 

(b)  The  following  factors  will  be 
considered  in  establishing  the 
configuration,  shape,  and  boundaries  of 
a  life  estate  lease: 

(1)  the  location  of  the  present 
residence  of  the  applicant  and  the 
traditional  land  use  area  associated 
with  such  residence. 

(2)  the  topography  and  soil  conditions 
of  the  land  in  the  immediate  vicinity  of 
the  applicant’s  present  residence. 

(3)  the  location  of  the  nearest  source 
of  water. 

(4)  the  proximity  of  roads. 

(5)  such  other  factors  may  be 
necessary  or  appropriate. 

§  700.339  Residency  on  Life  Estate 
Leases. 

(a)  No  person  may  reside  on  a  life 
estate  lease  other  than  the  life  tenant, 
his  or  her  spouse,  and  minor  dependents 
and  such  persons  who  are  necessarily 
present,  as  determined  by  the 
Commission,  to  provide  for  the  care  of 
the  life  tenant. 

(b)  In  determining  who  is  necessarily 
present  for  the  care  of  the  life  tenant,  die 
Commission  shall  consider  the  following 
criteria: 

(1)  the  age  of  the  life  tenant. 

(2)  the  nature  and  extent  of  the  life 
tenant's  disability,  if  any. 

(3)  the  location  of  the  life  estate  lease, 
including  but  not  limited  to,  the 
following  factors: 

(i)  topography. 

(ii)  proximity  to  water, 

(iii)  proximity  to  fuel, 

(iv)  proximity  to  shopping  and 
medical  services,  and 

(v)  any  other  factors  deemed  relevant 
to  the  Commission. 

(4)  The  nature  and  extent  of  care  to  be 
provided  to  a  disabled  life  tenant. 

(5)  Any  other  factors  deemed  relevant 
by  the  Commission. 

(c)  In  the  event  it  becomes  necessary 
to  change  the  identity  of  the  person(s)  or 
number  of  persons  identified  as 
necessarily  present  for  the  care  of  the 
life  tenanL  the  life  tenant  shall  make 
such  request  for  change  to  the 
Commission.  The  Commission,  upon 
review  of  the  request,  may  grant  an 


amended  life  estate  lease  to  reflect  the 
requested  change. 

§  700.341  Access  to  Life  Estate  Leases. 

(a)  Family  members  and  other  persons 
may  enter  upon  the  life  estate  lease 
premises  for  the  purpose  of  visiting  the 
life  estate  lease  residents  so  long  as 
such  visit  does  not  exceed  thirty  (30) 
consecutive  days  in  any  one  visit  or 
ninety  (90)  days  total  of  all  visits  within 
any  lease  year,  except  that 
grandchildren  and  their  descendants 
who  are  not  minor  dependents  of  the  life 
tenant  and  who  have  not  attained  the 
age  of  18  (eighteen)  years  may  visit  for 
ninety  (90)  consecutive  days  in  any 
lease  year,  the  first  of  which  shall 
commence  on  the  date  of  issuance  of  the 
life  estate  lease.  There  shall  be  no 
limitation  on  visits  which  do  not  extend 
overnight. 

(b)  Visitors  and  residents  shall  use  the 
existing  road  systems  and  access  rights 
of  way  when  traveling  to  and  ft-om  life 
estate  lease  premises. 

§  700.343  Life  Estate  Leases. 

The  Commission  shall  execute  a  life 
estate  lease  to  each  applicant  to  whom  a 
life  estate  lease  is  granted,  which  lease 
shall  contain  the  following: 

(a)  the  names  of  the  persons  entitled 
to  reside  on  the  life  estate  lease  which 
shall  be  the  life  tenant,  his  or  her 
spouse,  and  minor  dependents  and/or 
such  persons  who  are  necessarily 
present  to  provide  for  the  care  of  life 
tenant. 

(b)  a  description  of  the  exterior 
boundaries  of  the  land  included  in  said 
lease. 

(c)  the  term  of  the  life  estate  lease 
which  shall  end  either  upon  voluntary 
relinquishment  or  upon  the  death  of  Ae 
life  tenant  or  his/her  spouse,  whichever 
occurs  last. 

(d)  that  the  life  tenant  may  feed  not  to 
exceed  twenty-five  (25)  sheep  units  per 
year  or  equivalent  livestock  on  the  life 
estate  lease  premises. 

(e)  that  no  person  may  reside  on  a  life 
estate  lease  other  than  the  life  tenant, 
his  or  her  spouse,  and  minor 
dependents,  and/or  such  persons  who 
are  necessarily  present  to  provide  for 
the  care  of  the  life  tenant. 

(f)  that  the  Secretary  of  Interior  shall 
pay,  pursuant  to  25  U.S.C.  640-d  (28)(i), 
Pub.  L  96-305  section  30(i),  on  an  annual 
basis,  the  fair  market  rental  value  of 
such  life  estate  lease  to  the  tribe  to 
whom  the  lands  leased  were  partitioned. 
Rental  payments  shall  be  made  within 
thirty  (30)  days  of  the  execution  date  of 
the  life  estate  lease. 

(g)  that  the  life  tenant  may  make 
reasonable  improvements  on  the  life 
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estate  lease  which  are  related  to  the 
residence  and  agricultural  purposes  of 
the  life  tenancy  as  determined  by  the 
Commission.  Such  improvements: 

(1)  May  include  the  renovation  or 
replacement  of  existing  dwelling 
structures  and  privies  or  outhouses  so  as 
to  improve  their  utility,  safety  or  level  of 
modem  utilities  or  amenities,  but 

(2)  Shall  not  increase  the  number,  size, 
or  capacity  of  dwelling  stmctures  on  the 
leased  area  except  with  the  express 
written  approval  of  the  Commission 
based  upon  a  showing  of  actual  need,  or 
to  reasonably  accommodate  a  resident 
care  provider  for  whom  there  is  not 
adequate  existing  residential  capacity. 

(3)  May  include  not  more  than  one 
shed  or  bam  to  be  used  in  connection 
with  livestock  and/or  agricultural 
activities  permitted. 

(4)  May  include  one  ceremonial  hogan 
and  one  traditional  ramada  type 
stmcture. 

(5)  May  include  a  garden  of 
reasonable  size. 

(6)  May  include  such  other 
improvements  as  the  Commission  finds 
to  be  reasonable  under  the 
circumstances  of  each  lease. 

(h)  That  no  person  may  visit  on  a  life 
estate  lease  for  more  than  thirty  (30) 
consecutive  days  in  any  one  visit  or 
ninety  (90)  days  total  of  all  visits  within 
any  lease  year  the  first  of  which  shall 
commence  on  the  date  of  issuance  of  the 
life  estate  lease,  except  that 
grandchildren  and  their  descendants 
who  are  not  minor  dependents  of  the  life 
tenant  and  who  have  not  attained  the 
age  of  eighteen  (18)  years  may  visit  for 
ninety  (90)  consecutive  days  in  any 
lease  year.  There  shall  be  no  limitation 
on  visits  which  do  not  extend  overnight. 

(i)  That  said  life  tenant  or  his  or  her 
surviving  spouse  may  relinquish  said  life 
estate  lease  at  any  time  and  may  receive 
relocation  benefits  from  the  Secretary  at 
the  time  of  relinquishment  as  provided 
in  25  U.S.C.  640-d  28  (h).  (Pub.  L  96-305, 
section  30(h}]. 

(j)  The  purposes  for  which  the  life 
estate  lease  may  be  used. 

(k)  The  life  estate  tenure  shall  end  by 
voluntary  relinquishment,  or  at  the 
death  of  the  life  tenant  or  the  death  of 
his  or  her  spouse,  whichever  occiua  last, 
all  as  provided  in  25  U.S.C.  640-d  28(g] 
(Pub.  L  96-305,  section  30(g)). 

(l)  No  livestock  shall  be  allowed  in  the 
lease  area  until  the  perimeter  of  the 
lease  area  is  fenced. 

(m)  Such  other  terms  and  conditions 
deemed  necessary  or  appropriate  by  the 
Commission. 


(Sec.  30(b],  (Pub.  L  96-305. 94  Stat  929, 25 
U.S.C.  640-d) 

Roger  Lewis. 

Chairman,  Navajo  andHopi  Indian 
Relocation  Commission. 

(FR  Doc.  81-15446  Filed  5-Z1-81;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart  52' 

[A-5-FRL  1821-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Michigan 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

summary:  The  United  States 
^vironmental  Protection  Agency 
(USEPA)  today  announces  ^al 
rulemaking  on  Michigan’s  Part  D  Plan  to 
attain  the  total  suspended  particulate 
(TSP)  ambient  air  quality  standards  in 
its  TSP  nonattaimnent  area  containing 
iron  and  steel  sources. 

USEPA  published  a  notice  of 
proposed  rulemaking  on  the  portion  of 
the  State  TSP  control  strategy 
specifically  relating  to  iron  and  steel 
sources  on  September  9, 1980  (45  FR 
59329).  After  review  of  Ae  State’s 
response  and  public  comments,  USEPA 
takes  final  rulemaking  action  to 
approve,  disapprove  or  conditionally 
approve  specific  regulatory  proposals, 
and  to  conditionally  approve  the  State’s 
overall  control  strategy  for  the 
nonattainment  area  containing  iron  and 
steel  sources. 

EFFECTIVE  DATE:  Tliis  final  action  is 
effective  June  22. 1981. 

ADDRESSES:  Copies  of  the  State 
Implementation  Plan  (SIP)  revision 
submitted  by  Michigan,  public 
comments  on  the  Notice  of  proposed 
rulemaking  and  USEPA’s  evaluation  and 
response  to  comments  are  available  for 
inspection  at  the  following  addresses: 
U.S.  Environmental  Protection  Agency, 
Region  V,  Air  Enforcement  Branch, 

230  South  Dearborn  Street,  ChicFtgo, 
Illinois  60604. 

U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street,  SWh  Washington,  D.C. 
20460. 

Copies  of  the  submittal  are  also 
available  at  ’The  Office  of  the  Federal 
Register,  1100  L  Street,  NW^  Room  8401, 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Wilmowski,  U.S.  Environmental 
Protection  Agency,  Air  Enforcement 


Branch.  230  South  Dearborn  Street, 
Chicago.  Illinois  60604,  Telephone:  (312) 
886-4254. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  March  3. 1978  (43  FR  8962),  and 
October  5. 1978  (43  45993),  pursuant 

to  the  requirements  of  section  107  of  the 
Act,  US^A  designated  certain  areas  in 
each  state  as  not  meeting  the  National 
Ambient  Air  Quality  Standards  for  total 
suspended  particulates  (TSP),  sulfur 
dioxide  (SOs),  carbon  monoxide  (CO), 
ozone  (Os),  or  nitrogen  dioxide  (NO^. 

^  Part  D  of  the  Act,  which  was  added  by 
the  1977  amendments,  requires  each 
state  to  revise  its  SIP  to  meet  specific 
requirements  for  areas  designated  as 
nonattainment  'These  SIP  revisions 
must  (1)  demonstrate  attainment  of  the 
primary  National  Ambient  Air  Quality 
Standaixls  as  expeditiously  as 
practicable,  but  not  later  than  December 
31, 1982;  and,  (2)  in  the  interim  provide 
reasonable  filler  progress  toward 
attainment  through  the  application  of 
reasonably  available  control  technology 
(RACT)  to  existing  sources.  Under 
certain  conditions,  the  date  may  be 
extended  to  December  31, 1987,  for 
ozone  and/or  carbon  monoxide.  ’The 
requirements  for  an  approvable  SIP  are 
described  in  a  Federal  Register  notice 
published  April  4, 1979  (44  FR  20372). 
Supplements  to  the  April  4, 1979  notice 
were  published  on  July  2, 1979  (44  FR 
38583),  August  28, 1979  (44  FR  50371), 
September  17, 1979  (44  FR  53761),  and 
November  23, 1979  (44  FR  67182).  In 
addition,  USEPA  proposed  rulemcddng 
on  November  27, 1979  (44  FR  67675)  to 
clFuify  existing  Federal  regulations 
related  to  state  or  local  discretionary 
authority  to  carry  out  provisions  of  a 
SIP. 

On  April  25, 1979,  the  State  of 
Michigan  submitted  a  portion  of  its 
revised  SIP  to  USEPA  to  satisfy  the 
requirements.of  Part  D.  This  submittal 
induded  the  State  proposed  control 
strategy  to  attain  the  'TSP  standards  in 
areas  designated  nonattainment  for  that 
pollutant.  USEPA  published  a  notice  of 
proposed  rulemadcing  (NPR)  on  many  of 
the  proposed  revisions  on  August  13, 
1979  (44  FR  47350).  On  May  6. 1980, 
USEPA  conditionally  approved 
Michigan’s  control  strategy  for  ’TSP 
nonattainment  areas  except  for  the  area 
containing  iron  and  steel  sources  (45  FR 
29790).  The  August  13. 1979  NPR  did  not 
discuss  or  solidt  public  comment  on  the 
State’s  strategy  for  controlling 
particulate  emissions  from  iron  and  steel 
sources.  Consequently,  USEPA  did  not 
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take  final  rulemaking  action  on  these 
provisions  on  May  6, 1980. 

On  September  9, 1980,  USEPA 
published  a  NPR  on  the  portion  of  the 
State’s  TSP  control  strategy  relating  to 
iron  and  steel  sources  (45  FR  59329].  The 
September  9, 1980  NPR  stated  USEPA’s 
proposed  action:  approval,  conditional 
approval  or  disapproval,  as  to  each  of 
the  regulatory  provisions  and 
conditional  approval  of  the  overall  Plan, 
and  stated  the  reasons  for  its  proposed 
action.  The  notice  provided  a  thirty-day 
comment  period. 

Because  of  the  extensive  amount  of 
technical  support  material  in  the  docket 
referenced  in  the  NPR,  USEPA  received 
requests  from  industrial  commentors  as 
well  as  the  State  to  extend  the  comment 
period  in  order  to  permit  adequate 
review  of  the  material.  In  consideration 
of  these  requests  the  comment  period 
was  extended  to  November  30, 1980  (45 
FR  70917). 

On  November  26, 1980,  Michigan 
submitted  a  letter  of  commitment  and 
schedule  by  which  it  would  respond  to 
all  of  the  deficiencies  cited  by  USEPA  in 
the  NPR  through  additional  State 
rulemaking,  either  through  revisions  to 
existing  rules  or  adoption  of  new  rules. 

In  the  NPR  USEPA  proposed  to 
disapprove  certain  rules  because  data 
collected  by  USEPA  in  the  docket 
reflected  that  a  more  stringent  emission 
limitation  was  achievable  with 
reasonably  available  control  technology 
(RACT),  and  the  State  had  submitted  no 
data  supporting  its  proposal  as 
representing  RACT.  Michigan  . 
committed  itself  to  submit  supporting 
data  for  all  revisions  submitted  in 
response  to  the  NPR. 

On  April  1, 1981,  Michigan  submitted 
a  revised  schedule  to  correct  the 
deficiencies  noted  in  the  Plan.  That 
schedule  is  as  follows: 

1.  Development  and  submittal  of  proposed 
rules  to  the  Michigan  Air  Pollution  Control 
Commission  for  purposes  of  public  hearings, 
July  21, 1981. 

2.  Rules  formally  submitted  to  the  Joint 
Committee  on  Administrative  Rules,  March  1, 
1982. 

3.  Submittal  of  consent  orders  with 
individual  steel  companies  containing 
increments  of  progress  to  satisfy  the 
requirement  of  40  CFR  51.15,  January  1, 1982. 

A  notice  soliciting  public  conunent  on 
the  acceptability  of  this  schedule  will  be 
published  in  a  subsequent  Federal 
Register.  Although  the  deadlines 
submitted  may  be  changed  in  light  of 
comments  received,  the  State  remains 
boimd  by  its  commitment  to  meet  the 
proposed  deadlines,  unless  they  are 
changed. 

USEPA  also  received  comments  on 
the  September  9, 1980  Federal  Register 


Proposal  from  two  industrial 
commentators:  Ford  Motor  Company 
(Ford)  and  Great  Lakes  Steel  (Great 
Lakes).  The  latter  company’s  comments 
incorporated  comments  from  E.  F. 

Young,  Jr.  of  the  American  Iron  and 
Steel  Institute  (AISI). 

USEPA  will  respond  to  comments 
received  in  the  following  sections  of  this 
Notice.  Section  B  responds  to  general 
comments  addressed  to  USEPA  SIP 
review  procedures  and  policies.  Sections 
C  and  D  deal  with  comments  addressed 
to  specific  provisions  of  the  Michigan 
control  strategy  for  iron  and  steel 
sources  and  additional  conditions  for 
approval  of  the  overall  Part  D  Plan  cited 
by  USEPA  in  the  September  9, 1980  NPR. 

Today’s  final  rulemaking 
conditionally  approves  Michigan’s 
overall  particulate  control  strategy  for 
the  nonattainment  area  containing  iron 
and  steel  sources.  This  final  rulemaking 
includes  approval,  disapproval,  or 
conditional  approval  of  specific 
regulatory  provisions.  Since,  as 
discussed  in  the  April  4, 1979  General 
Preamble,  all  pre-existing  SIP 
regulations  affecting  iron  and  steel 
sources  remain  in  effect  in  addition  to 
those  approved  today,  EPA’s 
disapproval  today  of  certain  rules 
means  that  the  particular  sources 
affected  by  those  rules  remain  subject  to 
the  existing  applicable  regulations. 

As  discussed  in  the  May  6, 1980  and 
August  13, 1979  Federal  Register 
Notices,  Michigan’s  Part  D  Plan  for 
particulate  nonattainment  areas  failed 
to  demonstrate  attainment  of  the  TSP 
national  ambient  air  quality  standards 
(NAAQS).  Where  a  Plan  does  not 
demonstrate  attainment  of  NAAQS 
despite  the  application  of  RACT  to  all 
traditional  sources  of  particulate  matter, 
USEPA  interprets  Part  D  of  the  Act  to 
permit  approval  of  a  Plan  which 
includes:  (1)  RACT  on  all  traditional 
sources  and,  (2)  a  commitment  by  the 
State  to  conduct  additional  studies  on 
the  causes  of  nonattainment,  including 
non-traditional  source  control,  and  to 
develop  and  submit  additional 
regulations  to  achieve  attainment 
pursuant  to  an  enforceable  schedule. 

Today’s  conditional  approval  of 
Michigan's  overall  TSP  control  strategy 
for  its  nonattainment  area  containing 
iron  and  steel  sources  is  based  on 
USEPA’s  determination  that  the  RACT 
requirements  approved  today  in 
conjunction  with:  (1)  existing 
regulations,  (2)  Michigan’s  commitments 
to  address  all  deficiencies  cited  in  the 
September  9, 1980  NPR  and,  (3)  its 
commitment  to  further  address  non- 
traditional  particulate  sources  and 
adopt  additional  regulations  on  the 
schedule  agreed  to  in  the  May  6, 1980 


Federal  Register  together  satisfy  the 
requirements  of  Part  D. 

The  conditional  approval  action  taken 
today  requires  the  State  to  submit 
additional  material  by  the  deadlines 
cited  in  this  Notice  as  well  as  those 
deadlines  specified  in  the  May  6, 1980 
Federal  Register.  USEPA  will  follow  the 
procedures  described  below  in 
determining  if  the  State  has  satisfied  a 
condition: 

(1)  When  the  State  submits  required 
documentation  showing  that  a  condition 
was  met  according  to  the  schedule, 
USEPA  will  publish  a  notice  in  the 
Federal  Register  announcing  receipt  of 
the  material.  The  notice  of  receipt  will 
also  annoimce  that  the  conditional 
approval  is  continuing  pending  USEPA’s 
final  action  on  the  submittal. 

(2)  USEPA  will  evaluate  the  State’s 
submittal  to  determine  if  the  condition 
was  fully  met.  After  review  is  complete 
a  Federal  Register  notice  will  be 
published  indicating  whether  the 
condition  has  been  met  and,  if  not, 
containing  either  a  proposed  or  final 
action  to  withdraw  conditional  approval 
and  disapprove  the  Plan.  If  the  Plan  is 
disapproved  the  section  110(a)(2)(I) 
restrictions  on  new  major  source 
construction  will  again  be  in  effect. 

(3)  If  the  State  fails  to  submit  the 
required  material  to  meet  a  condition 
according  to  the  schedule,  USEPA  will 
publish  a  Federal  Register  notice  shortly 
after  the  expiration  of  the  time  limit  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved,  and 
that  section  110(a](2)(I)  restrictions  on 
growth  are  in  effect. 

A  further  discussion  of  conditional 
approval  is  contained  in  the  July  2, 1979 
and  November  23, 1979  Federal 
Registers  (44  FR  38583  and  44  FR  67182). 

Below  is  a  list  of  those  rules  affecting 
iron  and  steel  sources  in  nonattainment 
areas  submitted  by  the  State  and  the 
action  taken  by  USEPA  today: 


Rule  336.1301,  General  Opacity ....... ...........  Approved. 

336.1331. 

Table  31,  Item  Open  Hearth  Furnaces . .  Disapproved. 

C. 

Basic  Oxygen  Furnaces _ Disapproved. 

Electric  Arc  Furnaces _ ...  Disapproved. 

Sintering  Plants . .  Disapproved. 

Blast  Furnaces . Disapproved. 

Heating  &  Reheating  Disapproved. 

Furnaces. 

336.1348.. ....«_.„  Coke  Oven  Compliance  Conditionalty 

Date.  approved.' 

336.13S0 . .  Larry  Car  Charging . .  Coriditionally 

approved.* 

336.1352.. . . .  Coke  Oven  Pushing  .........  CoridiUonally 

approved.* 

336.1353  _ _ _ Standpipe  Assembly ......  Conditionally 

approved.* 

336.1354  . .  Standpipe  Assembly  Approved. 

during  Decarbonizatioa 

336.1335.. . . .  Coke  Oven  Gas  Collector  Approved. 

Main. 
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336.1356  and  Coke  Oven  Doors . CorKlitiorially 

336.1357.  approved.* 


'  The  final  date  is  approved  on  the  condition  that  Michigan 
submits  a  schedule  with  interim  dates. 

*  These  rules  are  approved  on  the  corxiition  that  the  Stats 
submit  a  test  procedure  consistent  with  the  discussion  in  the 
September  9, 1980  Federal  Register. 

In  addition  to  the  sources  listed 
above,  the  following  soiuces  were  not 
adequately  addressed  in  the  State’s  Part 
D  SIP  revisions:  coke  battery 
combustion  stacks,  coke  plant  quench 
towers,  scarfers,  coke  oven  preheaters. 
Under  the  States  proposed  control 
strategy  these  sources  are  regulated 
under  Table  32  of  Rule  336.1331; 
however  USEPA  does  not  believe  that 
Table  32  imposes  limitations  sufHciently 
stringent  to  represent  the  application  of 
RACT.  Therefore,  EPA  is  further 
conditioning  approval  of  the  overall  Part 
D  Plan  on  receipt  from  Michigan  of 
amendments  or  clariHcations  of  Table 
32  of  Rule  336.1331  as  it  applies  to  coke 
battery  combustion  stacks,  by-product 
coke  plant  quench  towers,  scarfers,  and 
coke  oven  preheaters. 

B.  General  Comments  Addressed  to 
USEPA  SIP  Review  Procedures  and 
Policies 

Comment:  Ford  and  the  American  Iron 
and  Steel  Institute  (AISI)  argue  that  by 
publication  of  the  guidance  document 
summary  of  achievable  emission 
limitations  for  iron  and  steel-making 
processes,  USEPA  has  in  effect 
established  uniform  RACT  standards,  in 
a  manner  similar  to  that  which  would 
occur  if  USEPA  had  federally 
promulgated  such  standards  pursuant  to 
section  307  of  the  Clean  Air  Act,  but 
without  the  full  procedural  safeguards, 
such  as  public  hearings,  offered  by 
section  307. 

They  further  assert  that  the  Agency  is 
improperly  using  the  SIP  approval 
process  to  coerce  the  State  into  adopting 
USEPA’s  standards. 

Response:  USEPA  believes  that 
commentators  have  misunderstood 
USEPA’s  goal  in  developing  a  technical 
support  docket,  and  have  mistakenly 
attributed  to  USEPA’s  actions  an 
element  of  coercion. 

Under  the  scheme  of  the  Clean  Air 
Act,  each  State  has  a  statutory 
obligation  to  develop  a  revised  SIP  for 
non-attainment  areas  pursuant  to 
section  172  of  the  Act.  Each  SIP  must 
include  sufficient  information  for 
USEPA  to  evaluate  whether  such 
revised  plan  meets  the  requirements  of 
section  172,  including  the  requirement 
specified  in  section  172(b](3]  of  “such 
reduction  in  emissions  as  may  be 
obtained  through  the  adoption  at  a 
minimum,  of  reasonably  available 
control  technology.” 


In  the  course  of  pursuing  its  statutory 
obligation  to  review  State  submitted 
Part  D  SIP  revisions,  USEPA  has 
assembled  a  docket  which  contains  the 
technical  data  which  are  the  basis  for 
review  of  the  Michigan  proposal.  It 
consists  of  comprehensive  iron  and  steel 
emissions  data  from  facilities  across  the 
country,  and  was  compiled  in  direct 
response  to  USEPA’s  mandated  duty  to 
evaluate  the  proposed  SIP’s  in  terms  of 
section  172,  including  the  requirement 
for  RACT.  This  data  is  invaluable  in 
analyzing  the  levels  of  emission  control 
achievable  for  categories  of  sources 
within  the  iron  and  steel  industry  and 
would  be  useful  in  evaluating  case-by¬ 
case  RACT  limitations  in  the  event  that 
the  State  has  submitted  limitations 
which  considered  technological  and 
economic  feasibility  as  they  applied  to 
individual  sources. 

In  contrast  to  the  commentators* 
contentions,  USEPA  has  not  suggested 
that  emission  limitations  and  standards 
reflected  in  these  documents  constituted 
uniform  and  presumptive  RACT 
standards  for  the  iron  and  steel  industry, 
designed  to  become  part  of  a  State’s  SIP 
rmless  the  State  was  able  to  overcome 
the  presumption  of  validity  of  the 
technical  support  documents.  In  the 
September  9, 1980  Notice  of  Proposed 
Rulem£iking,  USEPA  explained  its 
understanding  of  the  Part  D  revision 
process  and  the  uses  to  which  it  would 
put  the  technical  support  documents: 
“USEPA  believes  that  the  burden  of 
demonstrating  that  a  regulation 
represents  RACT  rests  on  the  State.  In 
reviewing  a  proposed  SIP  revision  to 
determine  its  adequacy,  USEPA  can 
verify  independently  that  the  provisions 
in  the  State  plan  represent  RACT. 
Although  USEPA  has  not  specified 
uniform  RACT  standards  for  the  iron 
and  steel  industry,  it  has  collected  data 
which  reflect  the  emission  limitations 
achieved  by  various  iron  and  steel 
sources  applying  control  technology. 
Where  a  State  proposes  regulations 
which  are  not  technically  supported  by 
USEPA’s  data,  the  State  must  submit 
adequate  data  supporting  its  proposal  as 
RACT.  (45  FR  59331.)’’ 

This  does  not  preclude  a  State  finm 
submitting  a  proposal  which  differs  from 
USEPA’s  technical  support,  but  merely 
indicates  that  the  State  must  submit 
justification  of  its  own  to  support  its 
RACT  determinations.  USEPA  would 
then  consider  the  information  submitted 
by  the  State,  together  with  the  data  in 
the  technical  support  docket  and  any 
public  comments  received  in  analyzing 
whether  the  revision  satisfies  the 
requirements  of  the  Act  for  RACT  based 
upon  the  economic  and  technical 


circumstance  of  the  particular  soim:es 
being  regulated. 

USEPA  further  clarified  its  position 
regarding  the  technical  support 
documents  in  the  September  8, 1980, 
Federal  Raster  Notice  of  availability  of 
guidance  document  (45  FR  59198):  “The 
limitations  and  standards  summarized 
in  the  table  should  not  be  regarded  as 
categorical  RACT  requirements  for  iron 
and  steel  sources,  but  solely  as  guidcuice 
which  USEPA  will  utilize  as  the  starting 
point  in  its  review  and  evaluation  of  a 
State’s  submission.  The  State  may 
develop  its  RACT  requirements 
independently  of  USEPA’s  guidance. 

.  .  .EPA.  .  .  will  carefully  review  and 
evaluate  in  detail  the  State’s  analysis  to 
determine  whether  it  in  fact  supports  the 
State’s  proposed  RACT  requirements.’’ 

Since  the  summary  of  achievable 
emission  limitations  was  published  as 
guidance  for  review  of  State-submitted 
SIPs,  USEPA  was  not  required  to  follow 
the  rulemaking  procedures  enumerated 
in  section  307(d)  of  the  Act 

While  the  Clean  Air  Act  specifies  that 
USEPA  is  to  follow  the  procedures  set 
forth  in  section  307(d)  for  certain 
actions,  such  as  the  promulgation  of  an 
implementation  plan  for  a  State 
pursuant  to  section  110(c),  those 
requirements  do  not  apply  to  agency 
action  on  State-submitted 
implementation  plan  revisions. 

The  applicable  guidelines  for  agency 
action  on  State  submitted  SIP  revisions 
appear  in  the  Administrative  Procedure 
Act  (APA),  5  U.S.C  553,  which  require 
publication  of  notice  of  the  proposed 
rulemaking,  including  a  statement  of  the 
time,  place  and  nature  of  the 
proceedings,  reference  to  the  legal 
authority  under  which  the  rule  is 
proposed,  and  either  the  terms  or 
substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues 
involved.  In  addition,  the  agency  is 
required  to  give  interested  persons  an 
opportunity  to  participate  in  the 
rulemaking  through  submission  of 
written  data,  views  or  arguments. 
USEPA  has  followed  these  guidelines  in 
all  rulemaking  on  Michigan  iron  and 
steel  sources. 

Only  in  those  instances  where  USEPA 
is  actually  engaged  in  promulgating 
uniform  standards  would  rulemaking 
pursuant  to  section  307(d)  be  . 
appropriate.  As  previously  discussed, 
the  guidance  document  does  not 
establish  RACT  standards.  Rather, 
USEPA  has  internally  developed 
guidance  material  and  has  made  these 
documents  publicly  available.  In  the 
notices  referenced  above,  USEPA  has 
made  clear  its  intent  not  to  coerce  a 
State  into  accepting  a  particular 
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standard,  but  to  require  that  a  State 
technically  justify  its  RACT 
determinations. 

COMMENT:  AISI  objected  to 
USEPA’s  use  of  technical  material  to 
assess  RACT  without  also  incorporating 
an  analysis  of  the  economic  feasibility 
of  application  of  a  particular  technology 
in  order  to  demonstrate  that  the 
proposed  technology  is  achievable  on  a 
retrofit  basis. 

RESPONSE:  Economic  and  technical 
factors  are  generally  site-or  area- 
specific.  As  previously  stated  USEPA 
believes  that  the  State,  as  proponent  of 
the  plan  revisions,  has  the  burden  of 
developing  a  rulemaking  record  to 
support  regulatory  proposals  which  take 
into  account  economic  and  technical 
factors. 

USEPA’s  responsibility  is  to  make  an 
independent  determination  of  the 
adequacy  of  the  state’s  proposals.  ’The 
Agency  must  start  with  some  standard 
to  measure  whether  RACT  has  been 
required.  The  approach  taken  was  to 
compare  the  State’s  proposed 
requirements  with  the  known 
performance  of  the  better  control 
systems  in  place  at  a  broad  range  of 
facilities  in  many  locations.  If  the  State’s 
proposed  rules  deviated  from  the  levels 
shown  to  be  achievable  by  USEPA’s 
data,  the  State  was  expected  to 
document  the  site  or  area-speciHc 
factors  that  justiHed  such  deviation. 

Certain  of  the  Michigan  regulations 
would  have  required  substantially  less 
emission  reduction  &om  the  processes 
involved  than  shown  to  be  achievable 
by  USEPA’s  data.  Nothing  in  the  State 
record,  however,  supports  a  conclusion 
that  Michigan  iron  and  steel  sources 
stand  apart  geographically,  technically 
or  economically  from  those  sources 
making  up  USEPA’s  data  base. 
Therefore,  USEPA  proposed  disapproval 
of  those  rules.  The  State  has  the 
opportunity  under  today’s  conditional 
approval,  however,  to  develop  and 
submit  area  or  site-speciHc 
documentation  to  support  its  regulatory 
proposals. 

COMMENT:  Great  Lakes  asserted 
that  USEPA  has  no  legal  justiHcation  for 
mandating  the  States  to  impose  RACT 
on  all  sources  in  nonattainment  areas, 
including  iron  and  steel  sources.  The 
commentator  insists  that  under  the  Act, 
RACT  is  required  only  to  the  extent 
necessary  to  attain  the  ambient  air 
quality  standards,  and  argues  that  the 
State  has  the  flexibility  in  developing  a 
nonattainment  area  Plan  to  choose 
whatever  “mix"  of  emission  limitations 
it  deems  appropriate  to  meet  the 
Standards.  Both  Ford  and  Great  Lakes 
claim  that  USEPA  unjustifiably  singled 
out  iron  and  steel  sources  for  greater 


control,  while  acknowledging  that 
fugitive  and  nontraditional  sources  are 
the  major  contributors  to  the 
nonattainment  problem. 

RESPONSE:  The  commentator  is 
correct  in  stating  that  a  State  need  not 
require  RACT  on  all  sources  if  the  Plan 
as  a  whole  demonstrates  attainment  of 
the  Standards  as  expeditiously  as 
practicable,  but  (in  the  case  of  the 
primary  particulate  Standard]  no  later 
than  December  31, 1982.  Thus,  Michigan 
could  impose  particular  regulatory 
requirements  less  stringent  than  RACT 
if  it  could  demonstrate  that  RACT  on 
such  sources  was  not  necessary  to 
achieve  or  maintain  the  particulate 
standards  and,  further,  that  inclusion  of 
RACT  would  not  allow  for  an  earlier 
attainment  date. 

The  problem,  as  the  commentator 
points  out,  is  that  the  Michigan  Plan, 
including  the  regulations  for  iron  and 
steel  sources,  does  not  demonstrate 
attainment.  Indications  are  that 
nontraditional  and  industrial  fugitive 
source  emissions  signiHcantly  contribute 
to  the  Standard  violations  in  these 
areas,  but  the  State  has  not  yet 
submitted  a  control  strategy  for 
nontraditional  sources  and  has  just 
recently  submitted  regulations  for 
industrial  fugitive  sources.  ’The  latter 
regulations  are  currently  under  review. 

Since  the  State  cannot  make  the 
demonstration  that  RACT  on  iron  and 
steel  sources  is  not  necessary  to  achieve 
reasonable  further  progress  toward  and 
attainment  of  the  particulate  standard 
as  expeditiously  as  practicable  but  no 
later  than  December  31, 1982,  an 
approvable  Plan  for  this  area  must 
include  RACT  on  iron  and  steel  sources. 

COMMENT:  AISI  contends  that 
USEPA  should  be  confined  in  its  review 
of  State-submitted  implementation  plan 
revisions  to  consideration  of  data  and 
testimony  in  the  State  hearing  record.  Its 
specific  objection  is  that  USEPA  based 
its  action  on  the  Michigan  iron  and  steel 
revisions  on  the  RACT  guidance 
document  which  the  Agency  published 
in  September  1980.  The  commentator 
argues  that  because  the  Clean  Air  Act 
contemplated  State  submission  of  Part  D 
Plans  by  January  1979,  USEPA  should 
have  made  its  RACT  guidance  available 
to  the  States  prior  to  that  time,  or  at 
least  in  time  to  be  considered  by  the 
State  during  its  rulemaking  proceedings. 
Both  Ford  and  AISI  claim  that  EPA’s 
delay  in  acting  on  the  plans  for  areas 
containing  iron  and  steel  sources  has 
been  unreasonable  and  has  prejudiced 
the  affected  sources’  ability  to  comply 
by  the  statutory  attainment  date. 

RESPONSE:  In  reviewing  the 
adequacy  of  the  State’s  submittal 
USEPA  cannot  be  limited  to  review  of 


those  matters  raised  during  State 
rulemaking;  the  Agency  must  be  able  to 
draw  on  its  own  expertise  to  make  an 
independent  analysis  as  required  by 
Section  172  of  the  Clean  Air  Act. 

As  the  Agency  reviewed  the  proposals 
of  the  various  states  it  became  clear  that 
available  technical  data  should  be 
assembled  to  facilitate  EPA’s  review. 

This  data  appears  in  the  docket  of  this 
action  and  is  significant  for  Part  D 
rulemaking  purposes.  The  Agency  has  a 
responsibility  to  weigh  this  data  in 
responding  to  the  proposed  Part  D 
revisions  to  the  Michigan  Plan.  In  order 
to  adequately  perform  its  statutory 
responsibilities,  the  Agency  necessarily 
expended  considerable  time  to  amass 
and  analyze  relevant  data  on  iron  and 
steel  source  control.  Additional  time  has 
been  required  to  respond  to  the  legal 
and  technical  comments  addressed  to 
the  September  9, 1980  NPR.  U.S.  EPA 
acknowledges  that  the  time  required  for 
adoption  and  approval  of  an  acceptable 
control  strategy  may  render  it 
impossible  to  install  certain  equipment 
by  the  statutory  deadline.  However, 
such  an  assertion  at  this  point  is 
premature.  Until  the  State  rulemaking  to 
satisfy  the  conditions  of  this  approval 
action  is  completed,  the  ultimate 
requirements  for  iron  and  steel  sources 
will  not  be  known.  If,  at  that  time, 
installation  of  the  control  equipment 
required  by  a  particular  rule  is 
demonstrably  impossible  by  the 
statutory  deadline,  the  Clean  Air  Act 
contains  remedies,  such  as  section 
113(d),  which  may  be  applicable  to 
permit  a  compliance  date  extension. 

COMMENT:  AISI  and  Great  Lakes 
asserted  that  USEPA  improperly  failed 
to  articulate  the  specific  data  in  the 
technical  support  portion  of  the 
rulemaking  docket  upon  which  USEPA 
relied  for  its  selection  of  emission 
limitations  in  the  summary  table,  and  to 
provide  an  explanation  of  why  these 
limitations  were  determined  to  be 
“generally"  achievable  in  the  steel 
industry.  One  commentator  stated  that 
this  "failure”  rendered  it  impossible  to 
make  meaningful  comments  in  this 
rulemaking  proceeding.  The 
commentator  further  questioned 
USEPA’s  “exclusion”  from  the  docket  of 
materials  the  commentator  alleged  were 
contained  in  the  state  hearing  record  or 
submitted  by  the  steel  companies  to 
USEPA. 

RESPONSE:  USEPA  believes  it  has 
included  all  relevant  material  in  the 
docket.  The  commentator  did  not 
reference  any  specific  data  which  the 
commentator  believes  to  be  relevant  to 
EPA’s  review  that  were  not  considered 
by  the  Agency.  If  it  had  done  so  the 
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Agency  would  have  addressed  such 
material. 

Since  the  technical  data  in  the  docket 
were  indexed  by  process  category,  and 
by  emissions  point  therein,  USEPA 
believes  that  adequate  reference  to 
support  data  were  provided  to 
prospective  commentators  to  permit 
meaningful  comment.  All  commentators 
who  requested  an  extension  of  the 
comment  period  stating  that  additional 
time  was  needed  to  review  the  docket 
materials  were  granted  an  extension 
equal  to  or  greater  than  that  requested. 

In  addition,  EPA’s  conditional  approval 
permits  the  State  additional  time  beyond 
the  comment  period  to  submit  data  in 
support  of  its  proposed  rules,  or  to 
develop  and  submit  substitute  rules. 

In  addition,  as  EPA  stated  in  its 
Supplement  to  the  General  Preamble 
published  on  November  23, 1979,  when 
the  State  submits  supporting  data  for  its 
proposed  revisions,  or  submits  new 
revisions,  pursuant  to  the  conditional 
approval  schedule  annoimced  today, 

EPA  will  review  the  adequacy  of  the 
State’s  submission  and  publish  its 
determination  as  either  a  proposed  or 
hnal  rulemaking,  depending  on  the 
nature  of  the  submittal.  If  proposed 
rulemaking  is  used,  interested  parties 
will  have  further  opportunity  for 
comment. 

Therefore,  USEPA  believes  that 
adequate  opportunity  has  been  provided 
to  comment  on  USEPA’s  data  or  submit 
additional  data  in  support  of  the 
commentator’s  proposed  limitations. 

COMMENT:  AISI  commented  that 
“much  of  the  support  documentation  is 
unreliable  data  in  that  it  represents 
information  derived  from  pilot 
processors,  special  emission  testing 
procedures  other  than  standard 
methods,  tests  on  brand  new  equipment, 
etc.  rather  than  from  facilities  operating 
under  normal  production  conditions.’’ 

RESPONSE:  The  gist  of  AISI’s 
comment  is  that  much  of  the  data  in  the 
docket  is  not  representative  of  existing 
iron  and  steel-making  facilities.  This 
assertion  is  totally  unsupported.  AISI 
did  not  identify  any  speciHc  test  data  it 
considered  deHcient.  Furthermore, 
review  of  the  docket  will  conHim  that  in 
all  cases  where  USEPA’s  disapproval  or 
conditional  approval  of  the  State 
proposal  was  based  on  a  determination 
that  a  more  stringent  limitation  is 
generally  achievable,  USEPA  relied  on 
data  in  die  docket  from  testing  of 
existing,  retrofitted  full-scale  plants.  For 
USEPA’s  suggested  mass  limitations,  the 
data  in  the  docket  shows  that  the  test 
method  utilized  during  particulate  tests 
was  predominantly  USEPA  Reference 
Method  5, 40  CFR  Part  60,  Appendix  A 
(See  data  for  primary  and  secondary  gas 


cleaners  on  BOF  shops,  electric  arc 
furnaces,  blast  furnaces,  sintering 
plants,  coke  oven  preheaters,  coke  oven 
combustion  stacks  and  scarfers].  The 
one  exception,  quench  tower  tests,  were 
based  on  identical  industry  and  USEPA 
modifications  of  Method  5  (specifically 
designed  to  accommodate  &e  special 
characteristics  of  quenching  plumes).  No 
data  from  test  on  new  facilities  were 
relied  on  by  USEPA  in  any  of  the 
disapproval  actions  contained  in  this 
rulemaking. 

COMMENT:  Ford  alleged  that  USEPA 
used  the  SIP  review  process  to  obtain 
adoption  of  more  stringent  emission 
limitations  applicable  to  Ford’s  iron  and 
steel  sources  than  those  which  it 
recently  obtained  in  a  draft  Federal 
consent  decree. 

RESPONSE:  Ford  was  aware  that  the 
Part  D  SIP  revisions  called  for  by  the 
Clean  Air  Act  would  require  reasonably 
available  control  technology  (RACT). 
Ford  assumed  the  same  risk  assumed  by 
every  other  SIP  violator  seeking 
settlement  of  an  USEPA  enforcement 
action:  that  the  SIP  may  be  revised  to 
include  additional  or  more  stringent 
requirements  to  assure  attainment  of  the 
ambient  air  quality  standards.  Region 
V’s  enforcement  action,  and  the  consent 
decree  terms  negotiated  in  settlement  of 
that  action,  were  to  obtain  compliance 
with  the  existing  SIP  and  other  Clean 
Air  Act  requirements.  The  limitations 
negotiated  by  enforcement  personnel  to 
meet  the  existing  SIP  would  not 
necessarily  correspond  to  the  USEPA’s 
determination  of  RACT. 

C.  Michigan  ’TSP  Control  Strategy  for 
Iron  and  Steel  Sources 

’The  September  9, 1980  notice  of 
proposed  rulemaking  identified 
deficiencies  in  the  strategy  for  iron  and 
steel  sources  which  require  corrections 
or  clarifications.  Certain  regulations  did 
not  contain  appropriate  compliance  test 
methods  to  assure  their  enforceability. 

Following  is  a  discussion  of  the 
comments  received  and  USEPA’s 
response  and  final  action  as  to  each  of 
the  regulatory  provisions  submitted  as 
part  of  the  Michigan  TSP  control 
strategy  for  iron  and  steel  sources. 

It  should  be  noted  generally  that  the 
State  record  includes  no  site-specific 
information  or  data  on  which  to  judge 
whether  the  Michigan  proposals 
satisfied  the  section  172  requirement  for 
RACT.  None  of  the  industrial 
commentators  submitted  data 
supporting  the  Michigan  proposals  or 
contradicting  USEPA’s  suggested  RACT 
limitations.  Nor  did  the  commentators, 
with  certain  exceptions  noted  below, 
assert  that  site-specific  factors  should 


be  considered  in  determining  RACT  for 
Michigan  facilities. 

Therefore,  this  final  rulemaking  is 
primarily  the  product  of  evaluation  of 
the  Michigan  proposal  in  light  of  the 
standards  demonstrated  to  be 
achievable  by  EPA’s  data  base,  included 
in  the  docket. 

Rule  336.1301 — General  Opacity. 

USEPA  proposed  to  approve  this  rule 
because,  as  applied  to  iron  and  steel 
sources  with  approvable  mass  emission 
rules,  it  represents  reasonably  available 
control  technology.  In  the  August  13, 

1979,  Federal  Register  USEPA  also 
proposed  to  approve  this  rule  on  the 
condition  that  Michigan  clarify  the 
method  by  which  it  would  be  applied. 

By  letters  of  February  6, 1980  and  March 
7, 1980,  Michigan  identified  for  EPA’s 
approval  in  the  May  6, 1980  Federal 
Register  a  Michigan  rule  specifying  the 
appropriate  visible  emission  testing 
methods.  Included  in  the  March  7  letter 
is  a  statement  that  individual 
observations  taken  in  accordance  with 
Method  9  (40  CFR  Part  60)  are 
aggregated  for  purposes  of  the  rule’s 
three  minute  exemption. 

Ford  objected  to  USEPA’s  approval  of 
this  rule,  contending  that  because:  (1) 
RACT  is  required  under  section  172  only 
to  the  extent  necessary  to  achieve 
expeditious  attainment  of  the  air  quality 
standards;  and,  (2)  opacity  limits  cannot 
be  directly  related  to  attainment  or 
nonattainment  of  the  TSP  standards, 
USEPA  has  no  authority  to  require  an 
opacity  regulation  as  part  of  a  Part  D 
SIP,  on  the  basis  that  it  is  RACT. 

First,  and  as  previously  discussed  in 
this  Notice,  the  Michigan  Plan  must 
require  at  a  minimum  RACT  on  all 
traditional  TSP  emission  sources 
because  the  Michigan  Part  D  Plan  failed 
to  demonstrate  attainment  of  the  TSP 
standards.  A  number  of  iron  and  steel 
sources  can  only  be  regulated  by 
opacity  standards  because  their 
emissions  are  fugitive  in  nature  and, 
therefore,  not  measurable  by  accepted 
mass  testing  procedures.  Fugitive 
emissions  are  those  which  are  emitted 
other  than  through  a  stack  or  duct.  For 
this  category  of  sources  visible 
emissions  standards  are  necessary  to 
represent  RACT.  For  example,  Michigan 
has  chosen  to  regulate  coke  oven 
emissions  by  specific  visible  emission 
standards  (336.1350-57).  For  other 
source  categories,  USEPA  has  evaluated 
whether  Rule  336.1301,  in  combination 
with  the  mass  emissions  limitations  for 
stacks  submitted  by  Michigan,  represent 
at  a  minimum  the  application  of  ^CT. 
Even  though  USEPA  does  not  believe 
that  opacity  limitations  are  generally 
required  for  all  emissions  points,  USEPA 
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is  approving  Rule  336.1301  for  iron  and 
steel  sources  for  the  reasons  noted 
above  it  represents  at  least  RACT  for 
those  sources. 

USEPA  final  action:  USEPA  approves 
Rule  336.1301  as  it  applies  to  iron  and 
steel  sources. 

Rule  336.1331— Table  31,  Item  C. 

1.  Open  Hearth  Furnaces. 

USEPA  proposed  to  disapprove 

Michigan’s  proposed  limitation  because 
data  in  the  docket  suggest  that  a  more 
stringent  limitation  is  achievable  with 
the  application  of  RACT.  There  are  no 
open  hearth  shops  in  Michigan.  No 
comment  was  received  from  the 
industry. 

EPA  final  action: 

USEPA  disapproves  the  proposed 
limitation  for  open  hearth  furnaces. 

2.  Basic  Oxygen  Furnaces. 

USEPA  proposed  to  disapprove  the 

proposal  because  data  in  the  docket 
indicated  that  a  more  stringent 
limitation  is  achievable  with  the 
application  of  RACT,  relative  to  primary 
and  secondary  BOF  mass  emissions. 

Ford  commented  that  although  test 
results  show  that  it  can  comply.  Ford 
does  not  know  if  its  BOF  shop  can 
consistently  meet  a  limitation  falling 
within  the  ranges  for  primary  and 
secondary  controls  suggested  by  USEPA 
in  the  September  9, 1980  NPR. 
Consequently,  Ford  requested  a  site- 
specific  limit  for  its  BOF  shop.  The  site- 
speciBc  limit  requested  by  Ford  is  not 
before  us  in  this  rulemaking  action.  Ford 
can  submit  such  documentation  for  a 
site-specific  revision  to  the  State. 

USEPA  final  action:  USEPA 
disapproves  the  proposed  limitation  for 
basic  oxygen  furnaces. 

3.  Electric  Arc  Furnaces. 

USEPA  proposed  disapproval  of  the 
State's  proposal  because  data  contained 
in  the  rulemaking  docket  demonstrate 
that  a  more  stringent  limitation  is 
achievable  with  RACT. 

Ford  suggested  that  any  limitation  for 
an  electric  arc  furnace  must  be  defined 
in  terms  of  a  test  method  for  positive 
pressure  baghouses.  USEPA  agrees  that 
evaluation  of  the  ultimate  limitation 
must  include  consideration  of  the 
Michigan  test  methods. 

USEPA  final  action:  USEPA 
disapproves  the  proposed  limitation  for 
electric  arc  furnaces. 

4.  Sintering  Plants. 

USEPA  proposed  disapproval  of  the 
proposed  limitation  for  sintering  plants 
because  data  contained  in  the 
rulemaking  docket  demonstrate  that  a 
more  stringent  limitation  is  achievable 
with  RACT. 

Great  Lakes  commented  that  a  more 
stringent  rule  than  the  State  proposal  is 
not  warranted  because  Great  Lakes 


(owner  of  the  only  sinter  plant  in  the 
State)  has  recently  completed  an 
expensive  modification  to  the  sinter  line 
and  associated  control  equipment.  Great 
Lakes  did  not  assert  in  its  comments 
that  this  modification  is  incapable  of 
meeting  USEPA’s  suggested  limitation. 
Nor  did  it  state  what  the  emissions 
performance  capability  of  their  present 
system  might  be.  Since  Great  Lakes 
submitted  no  performance  data  on  its 
sintering  machine,  the  present  record  is 
insufficient  to  enable  USEPA  to  approve 
the  proposed  limitation. 

USEPA  final  action:  USEPA 
disapproves  of  the  proposed  standard 
for  sintering  plants. 

5.  Blast  Furnaces.  » 

USEPA  proposed  to  disappove  this 
rule  on  the  grounds  that  data  contained 
in  the  rulemaking  docket  demonstrate 
that  a  more  stringent  mass  limitation  is 
achievable  with  the  application  of 
RACT  for  the  outlet  from  gas  cleaners 
which  filter  captured  particulate  matter. 

Ford  commented  that  USEPA’s 
suggested  RACT  limit  is  unproven  and 
proposes  that  the  RACT  limit  should  be 
0.04  gr/dscf.  A  report  by  Midwest 
Research  Institute  in  the  docket  (at 
pages  100507  to  100564  of  the  technical 
material)  demonstrates  that  a  limitation 
of  0.001  to  0.009  gr/dscf  is  achievable  for 
such  gas  cleaneis.  Ford  did  not  submit 
any  comments  relative  to  this  report. 
Therefore,  EPA  rejects  Ford's 
contentions. 

Great  Lakes  asserted  that  the  State  is 
not  mandated  by  Part  D  to  adopt  a 
regulation  requiring  additional  control  of 
blast  furnaces  equal  to  RACT,  but  rather 
can  develop  its  own  mix  of  emission 
limitations  as  will  demonstrate 
attainment.  This  comment  has  been 
addressed  in  Section  B  of  this  notice. 

Great  Lakes  also  challenged  USEPA's 
suggested  RACT  limitation.  It  refers  to  a 
study  by  Betz  Engineering  contained  in 
the  docket  as  supporting  the  conclusion 
that  no  reasonable  method  of  retrofitting 
casthouses  is  available,  implying  that 
the  Betz  study  is  in  conflict  with  U.S. 
EPA’s  suggested  limitation.  EPA 
disagrees  with  that  characterization  of 
the  Betz  results. 

The  State’s  proposed  regulation,  and 
USEPA’s  more  stringent  suggested 
RACT  limitation,  are  limitations  on  the 
concentration  of  particulate  matter 
allowed  from  the  outlet  of  a  gas  cleaner 
installed  as  part  of  a  blast  furnace 
casthouse  emissions  capture  hood 
system.  This  rule  does  not  require 
capture  hoods;  it  only  limits  particulate 
emissions  from  the  outlet  of  any  hoods 
that  are  installed.  The  requirement  to 
install  hoods  to  capture  such  emissions, 
or  to  prevent  their  formation  by 
operational  techniques,  derives  from 


Rule  336.1301,  not  from  the  limitation  of 
Table  31.  In  fact,  there  are  alternative 
non-hooding  techniques  available  for 
the  control  of  casthouse  emissions.  The 
subject  of  the  Betz  study  is  the 
feasibility  of  hoods,  not  of  gas  cleaners 
used  to  clean  emissions  which  hoods 
capture.  Nothing  in  the  Betz  report 
conflicts  with  the  USEPA  conclusion 
that  a  mass  limitation  less  than  0.010  gr/ 
dscf  is  achievable  with  a  gas  cleaner. 

The  Betz  study  contends  that 
casthouse  hoods  in  Europe,  Canada  and 
Japan  may  not  in  certain  limited  cases 
be  retrofittable  to  certain  American 
blast  furnaces.  Great  Lakes  submitted 
no  information  showing  that  Michigan 
blast  furnaces  present  the  retrofit 
problems  identified  by  Betz. 

Moreover,  the  Betz  study  is  five  years 
old.  In  the  interim,  blast  furnace 
casthouse  emissions  control  technology 
has  significantly  advanced.  For 
example,  the  docket  indicates  that 
Dofasco  has  retrofitted  three  additional 
casthouses  since  the  Betz  study  was 
published. 

No  comments  were  submitted  on 
USEPA’s  proposal  with  respect  to  blast 
furnace  stoves. 

USEPA  final  action: 

On  the  basis  of  the  present  record, 
USEPA  disapproves  the  Michigan 
proposed  limitation  for  blast  furnaces. 

6.  Heating  and  Reheating  Furnaces. 

USEPA  Proposed  disapproval  of  this 

limitation  because  data  contained  in  the 
rulemaking  docket  demonstrates  that  a 
more  stringent  limitation  is  achievable 
with  the  application  of  RAGT. 

Both  Ford  and  Great  Lakes  assert 
that:  (1)  emissions  of  their  gas-fired  heat 
and  reheat  furnaces  are  “de  minimis”; 

(2)  controls  are  not  economically 
feasible;  and  (3)  no  data  was  included  in 
the  docket  to  support  USEPA’s 
suggested  RACT  limit. 

As  previously  stated,  the  Michigan 
Plan  must  require  at  a  minimum  RACT 
on  all  traditional  TSP  sources  in 
nonattainment  areas.  USEPA’s 
suggested  RACT  limitation  is  based  on 
data  in  the  docket  reflecting  combustion 
of  steel  mill  fuels.  Emission  factors 
included  in  the  docket  indicate 
particulate  emissions  of  0.005-0.02  gr/ 
dscf.  Michigan’s  rule  would  allow 
substantially  higher  emissions  than  are 
achievable  with  furnaces  fired  with  such 
fuel  and  is  therefore  unacceptable. 

USEPA  final  action:  i 

USEPA  disapproves  the  State’s 
proposed  limitation  for  heating  and 
reheating  furnaces. 

7.  Coke  Oven  Preheater  Equipment 
Effective  After  July  1, 1979. 

USEPA  proposed  to  approve  this 
regulation  if  the  State  clarified  that 
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emissions  are  determined  based  on 
measurement  of  the  whole  reference 
Method  5  sampling  train. 

No  comment  was  received  from 
industry. 

USEPA  final  action:  Based  on 
Michigan’s  commitment  to  clarify  the 
test  method,  USEPA  conditionally 
approves  the  proposed  limitation  for 
coke  oven  preheater  equipment. 

Rule  336.1349 — Coke  Oven 
Compliance  Dates. 

USEPA  proposed  to  approve  the  rule 
if  Michigan  submitted  a  schedule 
showing  enforceable  increments  of 
progress  (not  just  a  final  compliance 
date)  to  insure  reasonable  further 
progress. 

Great  Lakes  Steel  commented  that 
compliance  schedules  should  be  source 
specific.  Michigan  committed  itself  to 
submit  site-specific  compliance 
schedules  pursuant  to  the  schedule  cited 
in  this  notice. 

USEPA  final  action:  Based  on 
Michigan’s  commitment  to  submit 
consent  orders  containing  enforceable 
increments  of  progress  for  each  coke 
oven  operator  in  the  State,  USEPA 
conditionally  approves  Rule  336.1349. 

Rule  336.1350 — Emissions  from  Larry- 
Car  Charging  of  Slot-type  Coke  Ovens. 

USEPA  proposed  to  approve  this  rule, 
which  limits  visible  emissions  to  80 
seconds  for  any  four  consecutive 
charges,  if  the  State  specified  an 
acceptable  test  method  for  determining 
compliance  with  the  rule. 

Ford  commented  that  "EPA  Region  V 
has  agreed  to  a  limit  of  125  seconds  over 
5  consecutive  charges  as  part  of  our 
recently  negotiated  Rouge  consent 
judgment,"  and  requests  that  this  limit 
become  a  site-specific  limit  for  Ford’s 
steel  facilities.  As  discussed  previously 
in  this  notice,  the  limitations  contained 
in  the  consent  judgment  were  negotiated 
to  meet  the  requirements  of  the  existing 
SIP  and  would  not  necessarily 
correspond  to  the  RACT  requirements 
for  Part  D  SIP  revisions.  Ford  may 
request  a  site-specific  limit  firom  the 
State.  In  this  rulemaking  USEPA  can  act 
only  on  the  rules  submitted  by  Michigan. 
USEPA  has  determined  that  the 
limitation  submitted  by  Michigan 
satisfies  the  requirement  for  RACT. 

USEPA  final  action:  Based  on 
Michigan’s  commitment  to  submit  an 
acceptable  test  method,  USEPA 
conditionally  approves  Rule  336.1350. 

Rule  336.1351— Charging  Hole 
Emissions  from  Slot-type  Coke  Ovens. 

The  State  proposal  prohibits  visible 
emissions  from  no  more  than  4%  of  all 
charging  holes  on  a  coke  battery.  The 
rule  was  submitted  as  part  of  Michigan’s 
Part  D  SIP.  However,  USEPA 
inadvertently  failed  to  specifically 


identify  the  rule  and  state  USEPA’s 
proposed  action  on  the  rule  in  the 
September  9, 1980  NPR.  Michigan  Rule 
336.1351  is  not  a  significant  portion  of 
the  State’s  control  strategy  for  iron  and 
steel  sources.  Therefore,  USEPA’s 
failure  to  take  final  action  on  the  rule 
does  not  affect  today’s  conditional 
approval  of  Michigan’s  overall  Part  D 
Plan  relating  to  the  nonattainment  area 
containing  iron  and  steel  sources. 
USEPA’s  proposed  action  on  Rule 
336.1351  will  be  announced  in  a  separate 
Notice  of  Proposed  Rulemaking. 

Rule  336.1352 — Pushing  Emissions 
from  Slot-type  Coke  Ovens. 

USEPA  proposed  to  approve 
Michigan’s  proposal  as  RACT  if  the 
following  clarifications  were  made:  (1) 
The  rule  regulates  emissions  from  the 
receiving  car  itself  during  the  pushing 
operation;  (2)  In  the  phrase  “eight 
consecutive  trips,”  “consecutive”  is 
defined  as  “consecutively  observed 
trips,”  and  the  word  “trips”  is  clarified 
as  meaning  “trips  per  battery”  or  “trips 
per  system;”  (3)  The  40%  opacity  fugitive 
emissions  limitation  refers  to  an 
instantaneous  reading  and  not  an 
average;  (4)  the  method  of  reading 
opacity  is  defined.  USEPA  also  stated  in 
the  September  9, 1980  NPR,  that  in 
addition  to  this  visible  emissions 
limitation,  the  Part  D  Plan  should  also 
contain  a  mass  emission  limitation  for 
the  outlet  of  any  gas  cleaning  device. 

This  subject  is  addressed  in  Section  D 
below. 

Botb  Ford  and  Great  Lakes  objected 
to  application  of  the  40%  opacity 
limitation  as  an  instantaneous 
observation,  although  Ford 
acknowledged  that  the  State  intended 
the  limitation  to  be  instantaneous.  Great 
Lakes  argued  that  interpreting  the  rule 
as  an  instantaneous  limit  is  a 
substantive  modification  that  must  be 
addressed  in  a  formal  rulemaking 
proceeding.  Great  Lakes  also  asserted 
that  if  the  word  “consecutive”  is 
interpreted  as  eight  (8)  observed  trips, 
not  necessarily  in  succession,  this 
substantive  change  must  also  require 
State  rulemaking. 

USEPA  construed  the  State’s  proposal 
such  that  it  would  represent  RACT  as 
applied,  and  therefore  proposed 
conditional  approval.  However,  a  rule 
with  a  shorter  averaging  time  or  some 
alternate  limitation  could  also  represent 
the  level  of  visible  emissions  achievable 
with  reasonably  available  control 
technology.  USEPA’s  requested 
clarification  of  the  word  “consecutive” 
as  “consecutively  observed  trips”  is  to 
assure  enforceability  of  the  rule.  The 
State  has  committed  itself  to  address  the 
clarifications  suggested  by  EPA  in  State 
rulemaking  proceedings. 


USEPA  final  action:  Based  on 
Michigan's  commitment  to  correct  the 
deficiencies  noted  by  USEPA  in  State 
rulemaking,  USEPA  conditionally 
approves  Rule  336.1352  subject  to  the 
conditions  noted  above. 

Rule  336.1353 — Standpipe  Assembly 
Emissions  during  Coke  Cycle  from  Slot- 
type  Coke  Ovens. 

USEPA  proposed  to  approve  this  rule 
if  the  rule  is  clarified  as  follows:  (1)  the 
exception  to  the  visible  emission 
prohibition  of  4%  of  standpipe  emission 
points  refers  to  “operating”  ovens;  and 
(2)  an  acceptable  compliance  test 
method  is  specified.  Ford  states  that  the 
requested  clarification  to  include  only 
operating  ovens  is  not  supported  by  the 
record.  USEPA  believes  die  clarification 
is  justified  in  order  to  make  the  rule 
represent  application  of  RACT. 

Great  Lakes  comments  that  such  a 
clarification  requires  additional 
rulemaking.  Great  Lakes  also  argues 
that  a  rule  based  on  operating  ovens  is 
unreasonable  because  it  acts  as  an 
incentive  to  keep  ovens  operating  which 
might  best  be  shut  down.  The  latter 
assertion  is  questionable  in  that  the 
costs  of  operating  unneeded  ovens 
would  more  than  offset  any  incentive  to 
facilitate  compliance  by  keeping  the 
ovens  operating.  The  method  of 
controlling  standpipe  emissions  is 
purely  a  matter  of  operation  and 
maintenance.  If.  for  example,  half  the 
ovens  in  a  coke  battery  are  out  of 
operation  for  rehabilitation,  it  is  entirely 
possible  and  practical  for  the  remaining 
ovens  to  be  maintained  within  the  four 
percent  limit,  because  the  proper 
operation  and  maintenance  technique, 
proper  wet  sealing  of  lids,  is  entirely 
applicable  to  the  remaining  ovens.  This 
is  demonstrated  by  the  fact  that  data  in 
the  docket  indicate  compliance  with  this 
limitation  for  batteries  containing  a 
wide  variety  of  ovens  per  battery. 

USEPA  final  action:  Based  on  the 
State’s  commitment  to  clarify  the  source 
definition  and  adopt  an  acceptable  test 
method  through  State  rulemaking. 
USEPA  conditionally  approves  Rule 
336.1353. 

Rule  1336.1354 — Standpipe  Assembly 
Emissions  during  Decarbonization  from 
Slot-type  Coke  Ovens 

USEPA  proposed  approval  of  this  rule. 

No  comments  were  received. 

USEPA  final  action:  USEPA  approves 
Rule  336.1354. 

Rule  1336.1355 — Coke  Oven  Gas 
Collector  Main  Emissions  from  Slot- 
type  Coke  Ovens 

USEPA  proposed  to  approve  this  rule. 

No  comments  were  received. 

USEPA  final  action:  USEPA  approves 
Rule  1336.1355. 
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Rule  1336.1355 — Coke  Oven  Door 
Emissions  from  Slot-type  Coke  Ovens, 
and  Doors  which  are  Five  Meters  or 
Shorter 
and 

Rule  1336.1357 — Coke  Oven  door 
Emissions  from  Slot-type  Coke  Ovens, 
and  Doors  which  are  Taller  than  Five 
Meters 

USEPA  proposed  to  approve  these 
rules  if  Michigan  clarified  the  test 
methodology  to  determine  compliance. 

No  comments  were  received. 

USEPA  final  action:  Based  on 
Michigan's  commitment  to  amend  the 
rules  to  specify  an  acceptable 
compliance  test  methodology,  USEPA 
conditionally  approves  Rule  336.1356 
and  Rule  336.1357. 

Rules  336.2001, 2002,  2003,  and  2004— 
General  Testing  Methodology. 

USEPA  proposed  to  approve  the 
above  rules  if  Michigan  clarified  when 
testing  periods  begin  and  end  for  blast 
furnaces,  basic  oxygen  furnaces  and 
sinter  plant  emissions. 

No  industrial  comments  were 
received. 

USEPA  final  action:  Based  on 
Michigan's  commitment  to  clarify  the 
test  methods  as  described,  USEPA 
conditionally  approves  Rules  336.2001, 
2002,  2003,  and  2004. 

D.  Additional  Conditions  for  Approval 
of  Overall  Part  D  Plan 

The  following  sources  were  not 
adequately  addressed  in  Michigan’s 
submitted  Part  D  Plan.  This  section 
includes  comments  received  on 
USEPA’s  suggested  RACT  limitations 
for  these  sources  (and  other  proposed 
conditions  for  approval),  and  USEPA’s 
response. 

Coke  Oven  Combustion  Stacks. 

Because  data  contained  in  the  docket 
indicate  that  a  more  stringent  limitation 
is  achievable  with  the  application  of 
RACT,  USEPA  cannot  accept  Table  32 
of  336.1331  (which  allows  in  excess  of 
0.15  gr/dscf  or  0.3  Ib/lOOO  lb)  as  a 
limitation  for  coke  oven  combustion 
stacks. 

Ford  requested  a  site-specinc 
limitation  of  0.1  lb  per  1000  lb  of  exhaust 
gas  (0.053  gr/dscf).  No  data  were 
submitted  supporting  this  site-specific 
limit.  Once  again  we  can  act  only  on  the 
Michigan  rule  as  submitted. 

Michigan  committed  itself  either  to 
justify  the  proposed  limit  or  submit  a 
new  limit  representing  RACT  via  State 
rulemaking.  Ford  may  submit  such  data 
in  the  State  rulemaking  proceeding. 

EPA  is  conditioning  approval  of  the 
overall  Part  D  Plan  on  receipt  of  an 
acceptable  limitation  for  combustion 
stacks. 


Coke  Plant  Quench  Towers. 

USEPA  proposed  to  approve  the 
Michigan  proposal,  which  applies  Table 
32  of  Rule  336.1331  to  quench  tower 
emissions,  if  the  State  developed  and 
submitted  an  acceptable  compliance  test 
method  so  that  the  meaning  of  the  rule 
would  not  be  ambiguous.  USEPA  also 
suggested  an  alternative  RACT 
limitation  on  total  dissolved  solids  (TSP) 
in  the  quench  water  or  make-up  water.  • 
This  suggested  limitation  is  based  on 
data  in  the  docket  establishing  a 
relationship  between  the  amount  of 
solids  in  the  quench  water  and  amount 
of  emissions  generated  during  the 
quenching  process. 

Great  Lakes  commented  that  the  data 
in  the  docket  are  insufficient  to  support 
the  TDS  emission  limitation  suggested 
by  USEPA,  although  it  conceded  that  the 
data  show  a  relationship  between  water 
quality  and  quench  emissions.  Great 
Lakes  submitted  no  data.  Great  Lakes 
also  agreed  with  USEPA’s  conclusion 
that  a  process  weight  regulation  is 
potentially  unenforceable  due  to 
difBculties  with  testing  at  quench ' 
towers.  Data  in  the  docket  show  that  for 
every  mg/l(ppm)  of  total  dissolved 
solids  in  quench  water,  emissions  of 
filterable  particulates  increase  by  0.23 
pounds  per  ton  of  coke  pushed.  For 
example,  at  a  moderate  size  coke  plant 
(500,000  tons  per  year)  use  of  water 
containing  4000  mg/1  of  TDS  will  result 
in  emissions  of  62  tons  per  year  more 
than  use  of  water  with  1500  mgA. 

The  State  has  committed  itself  to 
develop  an  acceptable  test  method  for 
the  proposed  regulation  or  submit  an 
alternate  rule  that  represents  RACT. 

USEPA  is  conditioning  approval  of  the 
overall  Part  D  Plan  on  receipt  of  either 
an  acceptable  test  method  for 
application  of  Table  32  of  Rule  336.1331 
or  an  alternate  rule  that  represents 
RACT  for  quenching  operations. 

Scarfing. 

USEPA  stated  in  the  September  9, 

1980  NPR  that  an  acceptable  Part  D  Plan 
must  contain  a  rule  representing  RACT 
for  scarfers.  Both  Ford  and  Great  Lakes 
asserted  that  scarfing  emissions  have  a 
minor  impact  on  ambient  air  and  should 
be  excluded  from  an  attainment 
strategy.  As  noted  elsewhere, 

Michigan’s  attainment  strategy  is 
acceptable  only  if  it  includes 
requirements  for  RACT  on  all  traditional 
sources. 

Neither  commentator  disagreed  with 
the  statement  in  the  September  9, 1980 
NPR  that  scarfers  would  be  allowed 
emissions  of  50-70  lbs  per  hour  under 
Table  32  of  Rule  336.1331.  Michigan 


committed  to  submit  an  acceptable 
limitation  for  scarfing  emissions. 
Therefore  USEPA  is  conditioning 
approval  of  the  overall  Part  D  Plan  on 
the  receipt  of  such  a  rule. 

Coke  Oven  Pushing — Mass 
Limitation. 

In  addition  to  Rule  336.1352 
establishing  a  visible  emissions 
limitation  for  pushing  emissions,  USEPA 
believes  that  the  Part  D  Plan  should 
contain  a  mass  emission  limitation  for 
the  outlet  of  any  gas  cleaning  device. 
USEPA  is  conditioning  approval  of  the 
overall  Plan  upon  receipt  of  an 
acceptable  mass  limitation  for  pushing. 

The  State  committed  itself  to  submit  a 
mass  emission  limitation  for  pushing 
emissions.  No  comment  was  received 
from  industrial  commentators. 

USEPA  Final  Determination:  Based 
on;  (1)  Michigan’s  commitment  to 
address  the  deficiencies  discussed  in 
this  section  in  addition  to  those 
pertaining  to  the  specific  rules  discussed 
in  Section  C  of  this  Notice,  and  (2)  its 
conunitment  to  further  address 
nontraditional  particulate  sources  per 
the  schedule  agreed  to  in  the  May  6, 

1980  Federal  Register,  USEPA 
conditionally  approves  Michigan’s 
overall  Part  D  Plan  for  its  TSP 
nonattainment  area  containing  iron  and 
steel  sources. 

Under  Executive  Order  12291  (Order), 
USEPA  must  judge  whether  a  regulation 
is  “major"  and  therefore,  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  USEPA  has  determined  that 
today’s  action  does  not  constitute  a 
major  regulation.  It  approves  or 
conditionally  approves  regulatory 
requirements  which  were  developed  by 
the  State  and  are  currently  applicable  to 
certain  sources  in  the  State.  It  also 
disapproves  certain  limitations  which 
are  currently  in  force  in  the  State.  This 
disapproval  does  not  constitute  a  major 
regulation  because  the  iron  and  steel 
sources  in  the  State  will  as  of  the  time  of 
this  rulemaking,  remain  subject  to  pre¬ 
existing  State  TSP  limitations.  This  final 
rulemaking  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  the  Order. 

Incorporation  by  reference  of  the 
Michigan  SIP  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1, 1980. 

(Sections  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  Sections  7410  and  7502).) 
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Dated;  May  19. 1981. 

Walter  Barber, 

Acting  Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1,  Subchapter  C, 
Part  52  is  amended  as  follows: 

1.  Section  52.1170(c)  is  amended  by 
revising  paragraphs  (16),  (18)  and  (19), 
and  by  adding  paragraph  (37)  as  follows: 

§  52.1 170  Identification  of  plan. 
***** 

(c)  *  *  * 

(16)  On  April  25. 1979,  the  State 
submitted  its  nonattainment  area  plan 
for  areas  designated  nonattainment  as 
of  March  3, 1978  and  as  revised  on 
October  5, 1978.  This  submittal 
contained  Michigan's  Part  O  attainment 
plans  for  particulate  matter,  carbon 
monoxide,  sulfur  dioxide, 
transportation,  new  source  review,  plus 
a  copy  of  Michigan’s  existing  and 
proposed  regulations.  U.S.  EPA  has  not 
taken  action  at  this  time  to  include  in 
the  federally  approved  SIP  certain 
portions  of  the  submittal:  Michigan’s 
sulfur  dioxide  control  strategy  for 
Ingham  County:  provisions  in  R  336.1310 
concerning  open  burning;  Part  5. 
Extension  of  Sulfur  Dioxide  Compliance 
Date  for  Power  Plants  Past  January  1, 
1980;  Part  7,  Emission  Limitations  and 
Prohibitions — New  Sources  of  Volatile 
Organic  Compound  Emissions. 
R336.1701-1710  controlling  minor 
sources  of  volatile  organic  compounds: 
Part  11,  Continuous  Emission 
Monitoring;  Part  13,  Air  Pollution 
Episodes;  Part  16,  Organization  and 
Procedures;  and  Part  16,  Hearings.  In 
addition  USEPA  is  taking  no  action  on 
the  State’s  control  strategy  for  the 
attainment  of  carbon  monoxide  in  the 
City  of  Detroit;  the  transportation 
control  plans,  the  requirement  of  vehicle 
inspection  and  maintenance,  and 
general  requirements  which  are  not  Part 
D  requirements. 

***** 

(18)  On  January  9. 1980,  the  State 
submitted  a  copy  of  the  Hnally  adopted 
rules  of  the  Commission.  These  rules 
became  fully  effective  on  January  18, 
1980.  These  finally  adopted  rules  are 
identical  to  the  rules  submitted  on  April 
25, 1979,  as  part  of  Michigan’s  Part  D 
nonattainment  area  plan  except  for  a 
modification  in  the  numbering  system. 
Paragraph  (c)(16)  of  this  subpart 
identiHes  those  rules  on  which  USEPA 
has  not  taken  action. 
***** 

(19)  On  February  6, 1980,  the  State 
submitted  the  visible  emission  test 


method  for  stationary  sources 
referenced  in  Rule  336.1303  as  being  on 
nie  with  the  Michigan  Air  Pollution 
Control  Commission.  On  March  7, 1980, 
the  State  submitted  claribcations  to  the 
visible  emissions  test  method. 
***** 

(37)  On  November  26, 1980,  the  State 
submitted  a  schedule  to  correct  plan 
deficiencies  cited  by  USEPA  in  its 
September  9, 1980  notice  of  proposed 
rulemaking  on  a  portion  of  I^chigan’s 
Part  D  TSP  control  strategy  pertaining  to 
iron  and  steel  sources.  On  April  1, 1981, 
the  State  submitted  a  revised  schedule. 
USEPA  has  not  taken  action  on  the 
schedule  submitted  by  the  State. 

2.  Section  52.1173  is  revised  to  read  as 
follows: 

§  52.1 1 73  Control  Strategy:  particulates. 

(a)  Part  D — ^Disapproval — 

The  following  specific  revisions  to  the 
Michigan  Plan  are  disapproved:  Rule 
336.1331,  Table  31,  Item  C:  (1)  Open 
Hearth  Furnaces,  (2)  Basic  Oxygen 
Furnaces,  (3)  Electric  Arc  Furnaces,  (4) 
Sintering  Plants,  (5)  Blast  Furnaces,  (6) 
Heating  and  Reheating  Furnaces. 

(b)  Part  D — Conditional  Approval — 

'The  Michigan  overall  Plan  for  primary 

and  secondary  nonattainment  areas  is 
approved  provided  that  the  following 
conditions  are  satisfied: 

(1)  The  State  officially  adopts  final 
industrial  fugitive  regulations  that 
represent  RACT  for  traditional  sources 
and  submits  these  finally  efiective 
regulations  to  USEPA  by  January  31, 
1981. 

(2)  The  State  adopts  and  submits 
regulations  reflecti^  RACT  for  Basic 
Oxygen  Furnaces,  Electric  Arc  Furnaces, 
Sintering  Plants,  Blast  Furnaces  and 
Heating  and  Reheating  Furnaces. 

(3)  Rule  336.1331,  Table  31,  Item  C: 
Coke  Oven  Preheater  Equipment 
Efiective  After  July  1, 1979— The  State 
clarifies  the  compliance  test  method  to 
include  measurement  of  the  whole  train. 

(4)  Rule  336.1349 — ^The  State  submits 
consent  orders  containing  enforceable 
increments  insuring  reasonable  further 
progress  for  each  source  subject  to  Rules 
336.1350-336.1357. 

(5)  Rule  336.1350 — ^The  State  adopts 
and  submits  an  acceptable  inspection 
method  for  determining  compliance  with 
the  rule. 

(6)  Rule  336.1352— The  State  adopts 
and  submits  the  following  clarifications 
to  the  rule:  (a)  the  rule  regulates 
emissions  from  the  receiving  car  itself 
during  the  pushing  operation;  (b)  in  the 
phrase  “eight  consecutive  trips,” 
“consecutive”  is  defined  as 
"consecutively  observed  trips”;  (c)  the 
word  “trips”  is  defined  as  “trips  per 
battery”  or  “trips  per  system”;  (d)  the 


40%  opacity  fugitive  emissions  limitation 
refers  to  an  instantaneous  reading  and 
not  an  average;  (e)  the  method  of 
reading  opacity  is  defined. 

(7)  Rule  336.1353 — ^The  State  adopts 
and  submits:  (a)  an  acceptable  test 
methodology  for  determining 
compliance  with  the  rule;  and  (b)  a 
clarification  that  the  exception  to  the 
visible  emission  prohibition  of  4%  of 
standpipe  emission  points  refers  to 
“operating”  ovens. 

(8)  Rule  336.1356 — ^The  State  adopts 
and  submits  a  clarification  of  the  test 
methodology  to  determine  compliance 
with  the  rule. 

(9)  Rule  336.1357 — ^The  State  adopts 
and  submits  a  clarification  of  the  test 
methodology  to  determine  compliance 
with  the  rule. 

(10)  The  State  adopts  and  submits  a 
regulation  reflecting  RACT  for  coke 
battery  combustion  stacks. 

(11)  The  State  adopts  and  submits  an 
acceptable  test  method  for  application 
of  Rule  336.1331,  Table  32  to  quench 
towers,  or,  in  the  alternative,  adopts  and 
submits  a  limitation  reflecting  RACT  for 
quench  tower  emissions  based  on  the 
quantity  of  total  dissolved  solids  in  the 
quench  water. 

(12)  The  State  adopts  and  submits 
rules  requiring  RACT  for  scarfing 
emissions. 

(13)  Part  10  Testing — ^The  State  adopts 
and  submits  the  following  clarifications 
to  the  test  methods:  (a)  testing  of  fugitive 
emissions  bom  blast  f^aces  are 
conducted  during  the  cast;  (b)  the 
starting  and  ending  period  is  specified 
for  basic  oxygen  furnaces  (for  both 
primary  and  secondary  emissions 
generating  operations),  electric  arc 
furnaces  and  for  each  of  the  three 
emission  points  at  sinter  plants. 

(14)  The  State  conducts  addition€il 
particulate  studies  in  the  Detroit  area  by 
September,  198a 

(FR  Doc.  81-15510  Filed  S-21-81: 8:45  am| 
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40  CFR  Part  52 

[A-4-FRL  1820-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Georgia: 
Alternate  Compliance  Schedules  for 
Volatile  Organic  Compound  (VOC) 
Sources 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  EPA  today  approves 
implementation  plan  revisions  that 
Georgia  submitted  on  April  14, 1980; 
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these  revisions,  that  EPA  proposed  on 
October  22. 1980  (45  FR  70000),  to 
approve,  consist  of  alternate  compliance 
schedules  for  the  General  Motors 
automotive  assembly  plants  in  Atlanta 
and  Doraville,  and  the  Ford  Motor 
Company  assembly  plant  in  Hapeville. 
These  compliance  schedules  are 
included  as  part  of  the  plants'  operating 
permits. 

The  issuance  of  the  permits  by  the 
State  represents  implementation  of 
Georgia’s  volatile  organic  compound 
(VOC)  regulations  which  EPA  approved 
on  September  18, 1979  (44  FR  54047).  The 
regulations  are  included  as  a  part  of 
Georgia’s  control  strategy  to  attain  the 
ozone  standard  in  the  metropolitan 
Atlanta  area  by  December  31. 1982. 
EFFECTIVE  DATE:  ’This  action  is  effective 
June  22, 1981. 

ADDRESSES:  Copies  of  the  material 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  D.C. 

20460; 

Library.  Environmental  Protection 
Agency.  Region  IV,  345  Courtland 
Street,  NE..  Atlanta,  Georgia  30365; 
Office  of  the  Federal  Register,  Room 
8401, 1100  L  Street,  NW.,  Washington, 
DC  20005; 

Air  Protection  Branch,  Environmental 
Protection  Division,  Georgia 
Department  of  Natural  Resources.  270 
Washington  Street,  SW.,  Atlanta. 
Georgia  30334. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Barry  Gilbert,  Air  Programs  Branch, 
EPA  Region  IV  at  the  above  address, 
telephone  404/881-3286  or  FTS  257-3286. 
SUPPLEMENTARY  INFORMATION:  The 
Georgia  Environmental  Protection 
Division  submitted  to  EPA  State 
Implementation  Plan  (SIP)  revisions 
consisting  of  operating  permits  for  the 
General  Motors  automotive  assembly 
plants  in  Atlanta  and  Doraville,  and  the 
Ford  Motor  Company  assembly  plant  in 
Hapeville.  The  permits  include  alternate 
compliance  schedules  for  these  three 
VOC  sources. 

The  issuance  of  the  permits  with 
compliance  schedules  is  necessary  in 
order  for  the  State  to  implement  its  VOC 
regulations  and  ensure  reasonable 
further  progress  toward  attaining  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone,  as  stated  in 
Georgia’s  1979  nonattainment  SIP 
submittal,  and  approved  by  EPA  at  44 
FR  54047,  September  18. 1979. 

The  permits  require  the  sources  to 
meet  the  conditions  of  the  compliance 


schedules  as  described  in  the  Federal 
Register  proposal  notice  of  October  22, 
1980  (45  FR  70000)  concerning  prime 
operations,  topcoat  and  final  repair 
operations,  and  testing  requirements 
and  equivalency.  On  April  14, 1980 
permits  to  operate  were  issued  to  the 
following  plants: 

The  Ford  Motor  Company’s  Atlanta 
Assembly  Plant,  located  at  340  S. 

Central  Avenue,  Hapeville,  Georgia 
(Permit  No.  3711-060-7453-0). 

General  Motors  Corporation’s  Atlanta 
Assembly  plant  located  at  3900  Motors 
Industrial  Way,  Doraville,  Georgia 
(Permit  No.  3711-044-7449-0). 

General  Motors  Corporation’s  Atlanta 
Assembly  Plant  located  at  McDonough 
Boulevard  and  Sawtell  Avenue,  Atlanta, 
Georgia  (Permit  No.  3711-060-7451-0). 

On  October  22, 1980,  EPA  solicited 
comments  on  the  proposed  rule.  No 
comments  were  received  nor  has  further 
information  become  available  which 
would  modify  EPA^s  proposal  to 
approve  the  alternate  compliance 
schedules. 

Approval  and  subsequent 
implementation  of  these  SIP  revisions 
wUl  result  in  an  overall  improvment  of 
air  quality  in  the  Atlanta  area. 

Action 

Accordingly,  EPA  is  today  approving 
the  permits.  'This  action  is  elective  June 

22. 1981. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA’s  • 
approval  of  these  alternate  VOC 
compliance  schedules  is  available  only" 
by  the  filing  of  a  petition  for  review  in 
the  United  States  Court  of  Appeals  for 
the  appropriate  circuit  on  or  before  July 

21. 1981.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today’s  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  only 
approves  State  actions  and  imposes  no 
new  requirement  on  sources. 

This  regulation  was  submitted  to  the 
O^ice  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Georgia  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1980. 

(Secs.  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7502)) 


Dated:  May  15, 1981. 

Walter  C.  Barber, 

Acting  Administrator.  ) 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  L— Georgia 

1.  §  52.570  is  amended  by  adding 
paragraph  (c)  (20)  as  follows: 

§  52.570  Identification  of  plan. 
***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

***** 

(20)  Alternate  VOC  compliance 
schedules  for  Ford  and  General  Motors 
plants  in  the  Atlanta  area,  submitted  on 
April  14, 1980  by  the  Georgia 
Department  of  Natural  Resources. 

(FR  Doc.  81-15417  Filed  5-21-81: 8:45  am| 
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40  CFR  Part  52 
[A-7-FRL  1823-7] 

Approval  and  Promulgation  of  State 
Implementation  Plans:  State  of 
Missouri 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  The  EPA  proposed  in  the 
January  22, 1981  Federal  Register  (46  FR 
7007)  to  approve  a  revision  to  the 
Missouri  State  Implementation  Plan 
(SIP)  involving  start-up,  shutdown,  and 
malfunction  conditions.  This  notice 
describes  the  EPA’s  final  action  on  this 
SIP  revision. 

No  comments  have  been  received  in 
response  to  the  January  22, 1981  notice 
of  proposed  rulemaking. 
dates:  This  approval  is  effective  on  or 
before  June  22, 1981. 

ADDRESSES:  Copies  of  the  State 
submission  and  the  EPA  prepared 
rationale  document  are  available  at  the 
following  locations: 

Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  D.C. 

20460; 

Missouri  Department  of  Natural 
Resources,  2010  Missouri  Boulevard, 
Jefferson  City,  Missouri  65101. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mary  C.  Carter  at  (816)  374-3791  (FTS 
758-3791). 

SUPPLEMENTARY  INFORMATION:  On 

September  5, 1980,  the  State  of  Missouri 
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submitted  Rule  10  CSR  10-0.050,  Start¬ 
up,  Shutdown,  and  Malfunction 
Conditions,  as  a  SIP  revision.  Included 
with  the  new  rule  were  revisions  to  Rule 
10  CSR  10-6.020  Definitions  and  to  the 
start-up,  shutdown  and  malfunction 
provisions  for  existing  regulations  in 
Rules  10  CSR  10-2.030, 10-3.050, 10- 
3.060, 10-3.080, 10-4.030, 10-4.040  and 
10-5.050.  These  latter  provisions 
generally  allowed  automatic  exemptions 
from  emission  limitations  during  periods 
of  excess  emissions  due  to  start-up, 
shutdown  or  malfunction  conditions. 

The  new  rule  is  more  restrictive  in  that 
the  source  must  demonstrate  that  the 
excess  emissions,  although  constituting 
a  violation,  were  due  to  an  unavoidable 
malfunction.  The  State  will  determine  at 
its  discretion  whether  additional 
enforcement  action  is  warranted  based 
upon  data  submitted  by  the  owner  or 
operator  of  a  source  showing  that  the 
excess  emissions  were  the  consequence 
of  a  malfunction,  start-up,  or  shutdown. 

The  EPA  proposed  approval  of  the 
new  rule  and  the  rule  revisions  in  the 
January  22, 1981  Federal  Register  at  46 
FR  7007.  The  reader  is  referred  to  this 
publication  and  EPA’s  rationale  for 
approval,  for  further  discussion  of  the 
SIP  revision. 

The  State  has  adopted  a  regulation 
which  EPA  believes  is  consistent  with 
its  policy  regarding  malfunctions,  start¬ 
ups,  and  shutdowns.  The  rule  provides 
that  malfunctions  are  not  automatically 
exempt  nor  is  the  routine  phasing  in  and 
out  of  process  equipment  exempt  from 
enforcement  action.  However,  upon 
receipt  of  a  notice  of  excess  emissions, 
the  source  may  provide  information 
showing  that  the  excess  emissions  were 
the  consequence  of  a  malfunction,  start¬ 
up  or  shutdown.  Based  upon  this 
information,  the  state  will  determine 
whether  additional  enforcement  action 
is  warranted. 

No  comments  were  received  in 
response  to  the  January  22, 1981  notice 
of  proposed  rulemaking. 

Action: 

The  EPA  approves  Missouri  Rule  10 
CSR  10-6.050,  Start-up,  Shutdown,  and 
Malfunction  Conditions,  and  the 
revisions  to  Rules  10  CSR  10-6.020, 10- 
2.030, 10-3.050, 10-3.060, 10-3.080, 10- 
4.030, 10-4.040  and  10-5.050  as  a  revision 
to  the  State  Implementation  Plan. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  “major” 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule  is  not  "major”  because  it  only 
approves  State  actions  and  imposes  no 


additional  substantive  requirements 
which  are  not  currently  applicable  under 
State  law. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMBJ  for 
review  as  required  by  Executive  Order 
12291. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  as  amended. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  action  only  approves  State 
actions  and  imposes  no  additional 
substantive  requirements.  Moreover, 
due  to  the  nature  of  the  Federal-State 
relationship.  Federal  inquiry  into  the 
economic  reasonableness  of  the  State’s 
action  would  serve  no  practical  purpose 
and  could  well  be  improper. 

Dated:  May  15, 1981. 

Walter  C.  Barber, 

Acting  Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Missouri  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1980. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  AA—Missouri 

1.  Section  52.1320  is  amended  by 
adding  paragraph  (c)(27)  as  follows: 

§  52.1320  Identification  of  pian. 
***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  speciHed: 

***** 

(27)  On  September  5, 1980,  the  State  of 
Missouri  submitted  a  plan  revision 
which  involves  provisions  for  start-up, 
shutdown,  and  malfunction  conditions. 
Included  in  the  plan  are  new  Missouri 
Rule  10  CSR  10-6.050,  Start-up, 
Shutdown,  and  Malfunction  Conditons 
and  revisions  to  Rule  10  CSR  10-6.020 
Definitions  and  amended  start-up, 
shutdown  and  malfunction  provisions  in 
Rules  10  CSR  10-2.030, 10-3.050, 10- 
3.060, 10-3.080, 10-4.030, 10-4.040  and 
10-4.050.  This  plan  revision  is  approved 
as  being  consistent  with  EPA  policy 
regarding  start-ups,  shutdowns,  and 
malfunctions. 

|FR  Doc.  81-15456  Filed  5-21-81;  8:45  am) 

BILLING  CODE  6S60-38-M 


40  CFR  Part  81 
[A-4-FRL  1820-3] 

Designation  of  Areas  for  Air  Quaiity 
Planning  Purposes;  North  Caroiina: 
Redesignation  of  Spruce  Pine; 
Redefinition  of  SO2  and  TSP 
Attainment  Areas 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  On  the  basis  of  eight 
consecutive  quarters  of  air  quality  data 
showing  no  violation  of  any  national 
standard  for  particulate  matter,  EPA  is 
changing  the  attainment  status 
designation  of  the  Spruce  Pine  area  to 
attainment.  Also,  EPA  is  changing  the 
description  of  sulfur  oxide  and 
partic^ate  matter  attainment  areas  so 
that  every  county  in  the  State  is 
identified  by  name.  These  actions  were 
proposed  for  public  comment  on 
October  27, 1980  (45  FR  70917  and 
70918),  but  no  comments  were  received. 
EFFECTIVE  DATE:  These  actions  are 
effective  June  22, 1981. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  North  Carolina  in  support 
of  the  redesignation  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 

Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington,  D.C. 
20460; 

Library,  EPA  Region  IV,  345  Courtland 
Street,  N.E.,  Atlanta,  Georgia  30365. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Bishop  of  the  EPA  Region  IV,  Air 
Programs  Branch,  404/881-3043  (FTS 
257-3043). 

SUPPLEMENTARY  INFORMATION:  On 

March  3, 1978  (43  FR  8962  at  9019),  the 
Administrator  designated  portions  of 
Avery,  Mitchell  and  Yancey  Counties, 
North  Carolina,  in  and  around  Spruce 
Pine  as  nonattainment  for  particulate 
matter.  On  August  20, 1979  (44  FR 
48679),  the  Administrator  changed  the 
designation  for  the  primary  particulate 
standards  fit)m  nonattainment  to 
unclassifiable,  leaving  the  designation 
for  the  secondary  standard  as 
nonattainment.  On  September  3, 1980, 
the  State  submitted  information  showing 
that  no  ambient  particulate  standard 
had  been  violated  in  the  area  during  the 
period  April  1978  through  March  1980, 
and  requested  that  the  designation  for 
Spruce  Pine  be  revised  to  attainment. 
^A’s  review  of  the  data  submittal 
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indicates  that  it  satisfies  all  the 
Agency's  requirements  with  regard  to 
validity  and  representativeness  of  air 
quality  data.  Accordingly,  the  State's 
request  is  granted. 

The  State  has  also  asked  that  the 
designation  of  particulate  and  sulfur 
dioxide  attainment  areas  in  40  CFR 
81.334  be  changed  from  “Rest  of  State" 
and  “Statewide"  to  a  listing  of 
individual  counties.  This  change, 
according  to  the  State,  will  make  it 
easier  to  track  increment  consumption 
under  EPA's  regulations  for  the 


prevention  of  significant  deterioration  of 
air  quality.  The  Agency  finds  this 
request  to  be  consistent  with  the 
provisions  of  Section  107  of  the  Clean 
Air  Act,  and  it  is  granted  herewith. 

These  actions  are  effective  June  22, 
1981. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  of  the  appropriate 
circuit  within  60  days  of  today. 

Under  Executive  Order  12291,  EPA 


must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it 
imposes  no  burden  on  sources. 

'This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

(Section  107  of  the  Clean  Air  Act  (42  U.S.C. 
7407)) 

Dated:  May  15, 1981. 

Walter  C.  Barber, 

Administrator. 


Part  81  of  Chapter  I,  Title  40,  Code  of  Federal  Regulations  is  amended  as 
follows: 


Subpart  C — Section  107  Attainment  Status  Designations 

In  §  81.334,  the  TSP  and  SOa  attainment  status  tables  are  revised  to  read  as 
follows: 

§  81.334  North  Carolina. 


Designated  area 

Does  not 
meet  primary 
stan^ds 

Does  not  _ 

meet  Cannot  be 

secondary  classified 

sundards  standards 

North  Carolina— TSP 

Anson  County.... 

Awery  County...- 

<• 

Brunswick  County 

Cabarrus  County  _  _ 

X 

CasweH  County.. 

Catawba  County  _  _ 

— 

-  K. 

Chatham  County 

Cherokee  County . . 

Chowan  County. 

Cleveland  County 

x' 

Craven  County . . . . 

Currituck  County 

Dare  County . 

Davidson  County 

Davie  County..... 

Duplin  County . . 

Durham  County .  . . 

Edgecombe  C^ty . . 

Franklin  County . . .  . 

Gaston  County . . . 

Gates  County.... 

Graham  County 

Granville  County . . . 

Greene  County. 

Guilford  County 

Halifax  County .. 

Harnett  County.  _ _ 

Haywood  County  _  _ 

Henderson  County 

v' 

Hertford  County 

Hoke  County . 

Hyde  County . 

Iredell  County ... 

Jackson  County 

Johnston  County 

V  . 

Jones  County.  .. 

-  X. 

Lenoir  County... 

Lincoln  County.. 

X. 

McDowell  County . 

X. 
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Designated  area 


Does  not 
meet  primary 
standards 


Does  not 
meet 

secondary 

standards 


Cannot  be 
classified 


Better  than 
national 
standards 


Macon  County . 

Madison  County . 

.  X. 

.  X. 

Mecklenburg  County . 

Mitchell  County 

<. 

Montgomery  County . 

K. 

Moore  County 

K. 

Nash  County 

K. 

New  Hanover  County . 

. . . 

X. 

Northampton  County . 

K. 

Onslow  County 

X. 

Orange  County . 

X. 

Pamlico  County . 

X. 

Pasquotank  County . 

X. 

Pender  County . - . 

X. 

Perquimans  County . 

X. 

Person  County 

X. 

Pitt  County 

. •. . 

X. 

Polk  County 

X. 

Randolph  County . 

X. 

Richmond  County . 

X. 

Robeson  County . 

X. 

Rockingham  County . 

X. 

Rowan  County . 

X. 

Rutherford  County . 

X. 

Sampson  County . 

X- 

Scotland  County . 

X. 

Stanly  County . 

X. 

Stokes  County 

-  X. 

Surry  County 

X. 

Swain  County 

X. 

Transylvania  County . 

X. 

Tyrrell  County 

-  X. 

Union  Cou'i'y 

X. 

Vance  County . 

. . 

.  X. 

Wake  County 

«  «  X. 

Warren  County . 

X. 

Washington  County . 

X. 

Watauga  County . 

.  X. 

Wayne  County . 

X. 

Wilson  County . 

Yadkin  County . . . 

.  X. 

Yancey  County . 

. .  X. 

North  Carolina— SO, 

Alamance  County . X. 

Alexander  Couf-ry . X. 

'  Alleghany  County . X. 

Anson  County .  ..  . . .  X. 

Ashe  County .  X. 

Avery  County _  X. 

Beaufort  County.  . . .  X. 

Bertie  County .  x. 

Bladen  County....  X. 

Brunswick  County  x. 

Buncombe  County  _ _  X. 

Burke  County _  X. 

Cabarrus  County  X. 

Caldwell  County .  X. 

Camden  County .  X. 

Carteret  County  x. 

Caswell  County...  X. 

Catawba  County  X. 

Chatham  County  X. 

Cherokee  County  X. 

Chowan  County.  x. 

Clay  County . X. 

Cleveland  County  X. 

Columbus  County  X. 

Craven  County . X. 

Cumberland  County . X. 

Currituck  County . x. 

Dare  County . X. 

Davidson  County  X. 

Davie  County  x. 

Duplin  County  X. 

Durham  County  X. 

Edgecombe  County . X. 

Forsyth  County . X. 

Franklin  County . . . . . . . . . . . . X. 

Gaston  County . X. 

Gates  County . . . . . . t . . X. 

Graham  County . x. 

Granville  Coun.y . . . ........ _ _ _ _ _ _ _  X. 

Greene  County . X. 

Guilford  County . X. 

Harnett  County..  _ _ , _ . x. 

Henderson  County  .,  . . . . . x. 
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designated  area 


Does  not 
meet  onmary 
standards 


Does  not 
meet 

seconoary 

standards 


Cannot  be 
Classified 


Better  than 
national 
standards 


Hertford  County . 

Hoke  County . 

Hyde  County . 

Iredell  County . 

Jackson  County . 

Johnston  County . 

Jones  County . 

Lee  County 

Lenoir  County . 

Lincoln  County . 

McDowell  County . 

Macon  County . 

Madison  County . 

Martin  County . 

Mecklenburg  County  ... 

Mitchell  County . 

Montgomery  County .... 

Moore  County . 

Nash  County 

New  Hanover  County .. 

Northampton  County ... 

Onslow  County . 

Orange  County . 

Pamlico  County . 

Pasquotank  County . 

Pender  County . 

Perquimans  County . 

Person  County . 

Pitt  County 

Polk  County . 

Randolph  County . 

Richmond  County . 

Robeson  County . 

Rockingham  County .... 

Rowan  County . 

Rutherford  County . 

Sampson  County . 

Scotland  County . 

Stanly  County . 

Stokes  County . 

Surry  County . 

Swain  County . 

Transylvania  County ... 

Tyrrell  County . 

Union  County . 

Vance  County . 

Wake  County . 

Warren  County . 

Washington  County . 

Watauga  County . 

Wayne  County . 

Wilkes  County . . 

Wilson  County . . 

Yadkin  County . 

Yancey  County . 


|FR  Doc.  81-15418  Filed  S-21-81:  8:45  am| 
BILLING  CODE  6560-38-M 


40  CFR  Part  162 

[PH-FRL-1835-6:  OPP-2500291 

Notification  to  the  Secretary  of 
Agriculture  of  a  Final  Regulation 
Classifying  Uses  of  Certain  Pesticide 
Active  Ingredients  for  Restricted  Use 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Rule  Related  Notice. 

summary:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
Agriculture  a  final  regulation  classifying 
uses  of  certain  pesticide  active 
ingredients  for  restricted  use. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Waldrop.  Registration  Division 


(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Room 
509F.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-7136). 

SUPPLEMENTARY  INFORMATION:  Section 
25(a)(2](B]  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (Pub.  L.  92-516.  86  Stat.  973; 
Pub.  L.  94-140.  89  Stat.  753;  7  U.S.C.  136 
et  seq.)  provides  that  the  Administrator 
shall  provide  the  Secretary  of 
Agriculture  with  a  copy  of  any  final 
regulation  at  least  30  days  prior  to 
signing  it  for  publication  in  the  Federal 
Register.  If  the  Secretary  comments  in 
writing  regarding  the  regulation  within 
15  days  after  receiving  it.  the 
Administrator  shall  publish  in  the 


Federal  Register  (with  the  final 
regulation)  the  comments  of  the 
Secretary,  if  requested  by  the  Secretary, 
and  the  response  of  the  Administrator.  If 
the  Secretary  does  not  comment  in 
writing  within  15  days  after  receiving 
the  final  regulation,  the  Administrator 
may  sign  the  regulation  for  publication 
in  the  Federal  Register  anytime  after  the 
15-day  period. 

Pursuant  to  FIFRA  section  25(a](3].  a 
copy  of  this  regulation  adding  certain 
uses  of  additional  active  ingredients 
which  EPA  has  classified  for  restricted 
use  has  been  forwarded  to  the 
Committee  on  Agriculture  of  the  House 
ofRepresentatives  and  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry 
of  the  Senate.  This  regulation  was  also 
submitted  to  the  FIFRA  Scientific 
Advisory  Panel  as  required  by  section 
25(d)  of  FIFRA. 

''{Sec.  25,  (Pub.  L.  92-515,  86  Stat.  973,  Pub.  L. 
94-140,  89  Stat.  753,  (7  U.S.C.  136  et  seq.))) 

Dated:  May  15, 1981. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc.  81-1 5455  Filed  5-21-81;  8:45  am] 

BILLING  CODE  6560-32-M 


40  CFR  Part  180 

[PH-FRL-1835-3;  PP  OE2421/R332] 

Glyphosate;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  herbicide  glyphosate  at 
0.2  part  per  million  (ppm)  in  or  on 
cranberries.  This  regulation  was 
requested  by  the  Interregional  Research 
Project  No.  4  {IR-4).  The  regulation  will 
establish  the  maximum  permissible  level 
for  residues  of  glyphosate  in  or  on 
cranberries. 

EFFECTIVE  DATE:  May  22,  1981. 
address:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  St.,  SW., 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
502,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7123). 
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SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  was  published  in  the 
Federal  Register  of  April  13, 1981  (46  FR 
21631)  that  the  Interregional  Research 
Project  No.  4  (IR-4),  New  Jersey 
Agricultural  Experiment  Station.  P.O. 

Box  231,  Rutgers  University,  New 
Brunswick,  NJ  08903,  had  submitted 
pesticide  petition  number  OE2421  to  the 
EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Massachusetts, 
New  Jersey,  Washington,  and 
Wisconsin. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  herbicide  glyphosate  [iV- 
(phosphonomethyl)glycinej  and  its 
metabolite  aminomethylphosphonic  acid 
in  or  on  the  raw  agricultural  commodity 
cranberries  at  0.2  ppm. 

No  comments  or  request  for  referral  to 
an  advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking.  The  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated,  and  it  has  been 
concluded  that  the  tolerance  will  protect 
the  public  health.  Therefore,  40  CFR  Part 
180  is  amended  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  June  22, 
1981,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708,  (A-110),  401  M 
St.,  SW.,  Washington,  DC  20460. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  “major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (0MB)  has  exempted  this 
regulation  from  the  OMB  review 
requirements  of  Executive  Order  12291 
pursuant  to  sec.  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  on  May  4, 1981  (46 
FR  24950). 

Effective  on  May  22, 1981. 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a(e))) 


Dated;  May  15, 1981. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  Subpart  C  of  40  CFR  Part 
180  is  amended  by  alphabetically 
inserting  “cranberries”  in  the  table 
under  §  180.364(a)  to  read  as  follows: 


§  180.364  Glyphosate;  tolerance  for 
residues. 

(a)  *  *  * 


Parts 

Commodity 

per 

million 

Cranberries . . . 

.  0.2 

(FR  Doc.  81-15454  Filed  5-21-81: 8:45  am] 

BILUNQ  CODE  65e0-32-M 

40  CFR  Part  180 
(PH-FRL-1833-2;  PP  OF2368/R327] 

2,6-Dichloro-4-Nitroanili.)e;  Tolerances 
for  Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  of  20  parts  per  million  (ppm) 
for  residues  of  the  fungicide  2,6- 
dichloro-4-nitroaniline  on  kiwifruit.  This 
regulation  was  requested  by  Pennwalt 
Corp.  This  rule  establishes  a  maximum 
permissible  level  for  residues  of  the 
fungicide  on  kiwifruit. 

EFFECTIVE  DATE:  Effective  on  May  22, 
1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M.  St.,  SW., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT 
Henry  M.  Jacoby,  Product  Manager 
(PM-21),  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
418,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7060). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  was  published  in  the 
Federal  Register  of  August  15, 1980,  (45 
FR  54426)  that  Pennwalt  Corporation, 
Decco-Tiltbelt  Div.,  P.O.  120,  Monrovia, 
CA  91016,  had  submitted  pesticide 
petition  OF2369  to  the  EPA. 

This  petition  proposed  that  40  CFR 
Part  180  be  amended  by  the 
establishment  of  a  tolerance  for  residues 


of  the  fungicide  2,6-dichloro-4- 
nitroaniline  in  or  on  the  raw  agricultural 
commodity  kiwifruit  at  20  ppm.  No 
comments  or  requests  for  referral  to  an 
advisory  committee  were  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  this  petition 
and  all  other  relevent  material  have 
been  evaluated.  The  use  of  2,6-dichloro- 
4-nitroaniline  as  a  postharvest  treatment 
of  kiwifruit  is  considered  a  minor  use  of 
a  pesticide.  The  toxicological  data  used 
in  evaluating  the  request  for  this 
regulation  were  the  same  as  that  used 
for  existing  tolerances  of  2.6-dichloro-4- 
nitroaniline  under  §  180.200.  It  was 
determined  that  the  establishment  of  a 
permanent  tolerance  of  20  ppm  for  2,6- 
dichloro-4-nitroaniline  would  not 
increase  human  exposure  to  any 
signiHcant  extent. 

Based  on  a  dog  feeding  study,  the 
NOEL  is  100  ppm.  Using  a  100-fold 
safety  factor,  the  allowable  daily  intake 
(ADI)  is  0.0250  mg/kg/day  and  the 
maximum  permissible  intake  (MPl)  is 
1.50  mg/ day  for  a  60-kg  person. 
Tolerances  have  previously  been 
established  for  residues  of  2,6-dichloro- 
4-nitroaniline  in  or  on  a  variety  of  raw 
agricultural  commodities  ranging  from 
0.10  to  20.0  ppm  (40  CFR  180.200). 
Established  tolerances  and  this 
tolerance  result  in  a  maximum 
theoretical  residue  contribution  of  1.5298 
mg/day  for  a  60-kg  person  and  utilize 
101.99  percent  of  the  ADI. 

The  metabolism  of  2,6-dichloro-4- 
nitroaniline  is  adequately  understood, 
and  an  adequate  analytical  method  is 
available  for  enforcement  purposes  (gas 
chromatography  with  a  flame  ionization 
detector). 

Based  on  the  information  cited  above, 
the  agency  has  determined  that  the 
establishment  of  a  tolerance  of  20  ppm 
for  the  fungicide  2,6-dichloro-4- 
nitroaniline  in  or  on  the  raw  agricultural 
commodity  kiwifruit  will  protect  the 
public  health.  Therefore,  the  regulation 
is  established  by  amending  40  CFR 
180.200  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  June  22, 
1981,  nie  written  objections  with  the 
Hearing  Clerk,  EPA  Rm.  M-3708  (A- 
110),  401  M  St.,  SW.,  Washington,  D.C. 
20460.  Such  objections  should  be 
submitted  in  quintuplicate,  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  legally  sufffcient  to  justify 
the  relief  sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  regulation 
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is  not  a  “Major”  rule  and  therefore  does 
not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (0MB]  has 
exempted  this  regulation  from  the  0MB 
review  requirement  of  Executive  Order 
12291,  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  on;  May  22, 1981. 

(Sec.  408(d)(2),  68  Stat.  514,  (21  U.S.C. 
348(c)(1))) 

Dated:  May  7, 1981. 

Edwin  L.  (ohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  Subpart  C  of  40  CFR  Part 
180  is  amended  by  (1)  revising  §  180.200 
in  its  entirety  and  (2)  inserting  the  raw 
agricultural  commodity  “kiwifruit”  to 
read  as  follows: 

§  180.200  2,6-Dichloro-4-nitroaniline; 
tolerances  for  residues. 

Tolerances  are  established  for 
residues  of  the  fungicide  2,6-dichloro-4- 
nitroaniline  in  or  on  the  following  raw 
agricultural  commodities: 


Parts 

Commodity 

per 

Non 

Apficots  (pre-  and  post+0 .  20 

Beans,  snap .  20 

Blackberries  15 

Boysenberries  15 

Carrots  (post  H)  10 

Celery .  15 

Cherries,  sweet  (pre-  and  post-H) .  20 

Cottonseed .  0.1 

Cucumbers  _  5 

Endive  (escarole)  10 

Garlic _  5 

Grapes .  10 

Kiwifruit  (post  H)  20 

Lettuce .  10 

Nectarines  (pre-  and  post-H) . . .  20 

Onions . 5 

Peaches  (pre-  and  post-H) . 20 

Plums  (fresh  prunes)  (pre-  and  post-H) .  15 

Polatoes . . .  0.25 

Raspbenies... . 15 

Rhubarb _ 10 

Sweet  potatoes  (post-H) . 10 

Tomatoes _ _ 5 


Unless  otherwise  specified,  the 
tolerance  prescribed  in  this  section 


provide  for  residues  from  preharvest 
application  only. 

[FR  Doc.  81-15380  Filed  5-21-81: 8:45  am]  , 

BILUNG  CODE  6560-32-M 

40  CFR  Part  180 
[PH-FRL-1833-3;  PP  0F2369/R328] 

0-Phenylphenol;  Tolerances  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  of  20  parts  per  million  (ppm) 
for  residues  of  the  fungicide 
o-phenylphenol  and  its  sodium  salt  on 
kiwifruit.  The  regulation  was  requested 
by  Pennwalt  Corp.  This  regulation 
establishes  a  maximum  permissible 
level  for  residues  of  the  fungicide  on 
kiwifruit. 

EFFECTIVE  DATE:  Effective  on  May  22, 
1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  St.,  SW., 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  M.  Jacoby,  Product  Manager  (PM) 
21,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
418,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7060). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  was  published  in  the 
Federal  Register  of  August  15, 1980  (45 
FR  54426]  that  Pennwalt  Corporation, 
Decco-Tiltbelt  Div.,  PO  Box  120, 
Monrovia,  CA  91016,  had  submitted 
pesticide  petition  0F2369  to  the  EPA. 

This  petition  proposed  that  40  CFR 
180.129  be  amended  by  the 
establishment  of  a  tolerance  for  residues 
of  the  fungicide  o-phenylphenol  and  its 
sodium  salt  in  or  on  the  raw  agricultural 
commodity  kiwifruit  at  20  ppm.  No 
comments  or  requests  for  referral  to  an 
advisory  committee  were  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  use  of  o-phenylphenol 
and  its  sodium  salt  as  a  postharvest 
treatment  of  kiwifruit  is  considered  a 
minor  use  of  a  pesticide.  The 
toxicological  data  used  in  evaluating  the 
request  for  this  regulation  were  the 
same  as  that  used  for  existing  tolerances 
under  §  180.129.  It  was  determined  that 
the  establishment  of  a  permanent 


tolerance  of  20  ppm  for  o-phenylphenol 
and  its  sodium  salt  would  not  increase 
human  exposure  to  any  significant 
extent. 

Based  on  a  2-year  chronic  rat  feeding 
study,  the  no-observable-effect  level 
(NOEL)  is  2,000  ppm.  Using  a  100-fold 
safety  factor,  the  allowable  daily  inteke 
(ADI)  is  1.0  milligram  (mg)/kilogram 
(kg)/day  and  the  maximum  permissible 
intake  (MPI)  is  60.0  mg/day  for  a  60-kg 
person.  Tolerances  have  previously 
been  established  for  residues  of 
o-phenylphenol  and  its  sodium  salt  in  or 
on  a  variety  of  raw  agricultural 
commodities  ranging  from  5.0  to  25.0 
ppm  (40  CFR  180.129).  Established 
tolerances  and  this  tolerance  result  in  a 
theoretical  maximum  residue 
contribution  of  2.8272  mg/day  for  a  60- 
kg  person  and  utilize  4.71  percent  of  the 
ADI. 

The  metabolism  of  o-phenylphenol 
and  its  sodium  salt  is  adequately 
understood,  and  an  adequate  method  is 
available  for  enforcement  purposes  (gas 
chromatography  with  flame  ionization 
detector). 

Based  on  the  information  cited  above, 
the  agency  has  determined  that  the 
establishment  of  a  tolerance  for  residues 
of  the  fungicide  o-phenylphenol  and  its 
sodium  salt  in  or  on  the  raw  agricultural 
commodity  kiwifruit  will  protect  the 
public  health.  Therefore,  the  regulation 
is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  June  22, 
1981,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  St.,  SW.,  Washington,  DC 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  (ieemed 
objectionable  and  the  groimds  for  the 
objections.  If  a  hearing  is  requested  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  “Major”  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis,  In 
addition,  the  Office  of  Management  and 
Budget  (0MB)  has  exempted  this 
regulation  from  the  0MB  review 
requirement  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  60L-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
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economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  on  May  22, 1981. 

(Sec.  408(d)(2).  68  Stat.  514  (21  U.S.C. 
346(d)(2))) 

Dated:  May  7, 1981. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  Subpart  C  of  40  CFR  Part 
180  is  amended  by  (1)  revising  §  180.129 
into  alphabetical  tabular  format  and  (2) 
alphabetically  inserting  raw  agricultural 
commodity  "kiwifruit.”  Section  180.129 
is  revised  to  read  as  follows: 

§  180.129  o-phenylphenoi  and  its  sodium 
salt;  tolerances  for  residue. 

Tolerances  are  established  for 
combined  residues  of  the  fungicide  o- 
phenylphenol  and  sodium  o- 
phenylphenate,  each  expressed  as  o- 
phenylphenol,  from  postharv'est 
application  of  either  in  or  on  the 
following  raw  agricultiural  commodities: 


Parts 


Apples _  25 

Cantaloupes  (NMT  10  ppm  in  edible  portion _  125 

Carrots . 20 

Cberries..  . — .  5 

Gtrus . .  -  .  _  10 

Citron .  _  _  _  _ _ _ —  10 

Cucumbers  10 

Grapefruit  10 

Khwfrult _ 20 

Kumquats  10 

Limes _ _  10 

Nectarines . 5 

Peppers  (bell) _ 10 

Pineapples _ _  10 

Plums  (fresh  prunes) _ 20 

Sweet  potatoes . . 15 

Tangerines _ _ 10 

Tomatoes . 10 


(FR  Doc.  81-15381  Filed  5-21-81;  8:45  am) 
BILLING  CODE  6560-32-M 


40  CFR  Part  180 

[PH-FRL-ie34-1;  PP  6F1859/R330] 

Oryzalin;  Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide 
Chemicals  in  or  on  Raw  Agricultural 
Commodities 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  Rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  oryzalin  (3,5-dinitro-AfW^ 
dipropylsulfanilamide)  at  0.05  part  per 


million  (ppm)  in  or  on  the  raw 
agricultural  commodity  groupings:  Citrus 
fruits,  nuts,  pome  fruits,  small  fruits, 
stone  huits,  and  the  individual  raw 
agricultural  commodities,  avocados, 
kiwifruit,  olives,  pomegranates, 
pistachios,  figs,  and  almond  hulls.  This 
regulation  was  requested  by  Elanco 
Products  Company.  This  regulation  will 
establish  the  maximiun  permissible  level 
for  the  combined  residues  of  oryzalin  in 
or  on  the  above  raw  agricultural 
commodities. 

EFFECTIVE  DATE:  Effective  on  May  22, 
1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401 M  St.,  SW., 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
412E,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7066). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  October  7, 1976  (41 
FR  44213)  that  Elanco  Products 
Company,  a  Division  of  Eli  Lilly  and 
Company,  PO  Box  1750,  Indianapolis,  IN 
46206,  had  Bled  a  pesticide  petition 
(6FT859)  with  the  EPA. 

The  petition  proposed  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  herbicide 
oryzalin  (3,5-dinitro-7V*,N^ 
dipropylsulfanilamide)  at  0.05  ppm  in  or 
on  the  raw  agricultural  commoidhty 
groupings:  Citrus  Fruits,  nuts,  pome 
fruits,  small  fruits,  stone  Buits,  and  the 
individual  raw  agricultural  commodities, 
avocados,  kiwifinit,  olives, 
pomegranates,  pistachios,  figs,  and 
almond  hulls. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxiciology  data 
submitted  in  support  of  diese  tolerances 
include  an  acute  oral  LDm  study  (rats): 
an  acute  dermal  LDs«;  3-month  oral 
dosing  study  (rats);  3-month  oral  dosing 
study  (mice);  2-year  feeding  study  (rats); 
teratology  study  (rats);  teratology  study 
(rabbits);  a  dominant  lethal  study  (rats); 
and  an  Ames  mutagenicity  test. 

Data  and/or  information  desirable  but 
currently  lacking  include  a  general 
metabolism  study,  a  repeat  of  the 
dominant  lethal  study  (rat)C  a  teratology 
study  on  rabbits,  a  mouse  oncogenicity 
study,  a  teratology  study  on  a  third 
species,  and  a  resolution  of  the  issue  of 
oncogenic  potential  of  oryzalin.  The 
agency  has  concluded  that  the 


establishment  of  the  requested 
tolerances  and  the  registration  of  the 
new  uses  for  oryzalin  will  not 
significantly  increase  the  risk  of 
unreasonable  adverse  effects  to  humans 
or  the  environment.  Since  the  data 
indicate  that  there  will  be  no  detectable 
residues  in  the  feed  or  food  crops  for  the 
requested  tolerances,  there  should  be 
essentially  no  risks  through  dietary 
exposure.  The  company  has  been 
notified  of  the  deficiencies  and  has 
agreed  to  perform  the  above  studies  and 
to  remove  the  uses  from  the  label  should 
the  results  of  the  above  studies  exceed 
the  risk  criteria  fi-om  chronic  toxicity  as 
stated  in  40  CFR  162/11  of  the 
regulations.  Therefore,  establishment  of 
the  requested  tolerances  are  possible 
even  though  some  toxicity  issues  remain 
unresolved. 

Tolerances  have  been  previously 
established  for  the  chemical  on 
cottonseed  (0.05  ppm)  and  soybeans  (0.1 
ppm). 

There  are  no  regulatory  actions 
pending  against  continued  registration 
of  oryzalin.  The  product  contains  a 
nitrosamine  at  levels  under  1  ppm. 

Based  on  the  agency  policy  that  was 
published  in  the  Federal  Register  of  June 
15, 1980  (45  FR  42854),  this  falls  below 
the  currently  acceptable  risk  criteria. 

The  nature  of  the  residues  of  oryzalin 
are  adequately  understood.  An  adequate 
analytical  method  (gas-liquid 
chromatographic  technique  using  an 
electron  capture  detector)  is  available 
for  enforcement  purposes.  Residues  of 
oryzalin  are  not  likely  to  occur  in  eggs, 
milk,  meat,  fat,  and  meat  byproducts. 
There  are  no  other  considerations 
involved  in  establishment  of  these 
tolerances.  These  tolerances  will  protect 
the  public  health. 

Any  person  adversely  afiected  by  this 
regulation  may,  on  or  before  June  22, 
1981,  file  written  objections  with  the 
Hearing  Clerk,  Enviroiunental  Protection 
Agency,  Rm.  M-3708  (A-110),  401  M  St., 
S.W.,  Washington,  DC  20460.  Such 
objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  legally  sufiicient  to  justify  the  relief 
sought 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  “Major”  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (0MB)  has  exempted  this 
regulation  fitim  the  OMB  review 
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requirement  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

For  information  on  the  Regulatory 
Flexibility  Act  requirements,  see  the 
Appendix  to  this  rule. 

Effective  on  May  22, 1981. 

(Sec.  408(d)(2),  68  Stat.  512  (21  U.S.C. 
346a(d)(2))) 

Dated:  April  16, 1981. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  Subpart  C  of  40  CFR  Part 
180  is  amended  by  revising  §  180.304  to 
read  as  follows: 

§  180.304  Oryzatin;  tolerances  for 
residues. 

Tolerances  are  established  for  the 
combined  residues  of  the  herbicide 
oryzalin  (3,4-dinitro-iV',7V*- 
dipropylsulfanilamide)  in  or  on  the 
following  raw  agricultural  commodities: 


Parts 

per 

million 

Commodities: 

0.05 

0.05 

Citrus  fruits . . . . . 

0.05 

0.05 

0.05 

0.05 

0.05 

0.05 

0  05 

0.05 

0.05 

no*; 

0.1 

Stone  fruits 

.  0.05 

Appendix 

[PP  6F1839/R330] 

Oryzalin  Tolerances 

Certification  Under  Regulatory  Flexibility 
Act:  Congress  recently  enacted  the 

Regulatory  Flexibility  Act  (Pub.  L  96-543, 94 
Stat.  1164,  5  U.S.C.  601-612,  effective  January 
1, 1981).  The  purpose  of  the  Act  is  to  assure 

that  the  Agency  analyzes  the  effect  of 
regulatory  requirements  on  small  businesses. 
Government  jurisdictions,  and  organizations 
(collectively  referred  to  as  “small  entities"). 
The  law  requires  that  all  "notice-and- 
comment”  rulemaking,  both  proposed  and 
rinal,  be  accompanied  by  an  initial  or  final 
regulatory  flexibility  analysis,  or  by  a 
certification  by  the  Administrator  that  no 


such  analysis  is  necessary  because  the 
regulation  will  not  have  a  signiHcant  adverse 
impact  on  a  substantial  number  of  small 
entities. 

Under  Sec.  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  as  amended  (21 
U.S.C.  346a),  the  Agency  is  authorized  to 
establish  by  regulation  tolerance  levels,  or 
exemptions  from  the  requirements  for  a 
tolerance,  for  pesticides  resulting  in  residues 
on  raw  agricultural  commodities.  Under  Sec. 
409  of  the  same  Act  (21  U.S.C.  348),  the 
Agency  is  authorized  to  issue  regulations 
establishing  permissible  levels  of  residues  of 
pesticides  found  as  additives  in  processed 
food  or  feed.  These  tolerance  and  additive 
regulations  are  intended  to  protect  the  public 
while  giving  appropriate  consideration  to  the 
production  of  an  adequate  wholesome  and 
economical  food  supply. 

The  establishment  of  a  tolerance  or  an 
exemption  or  an  additive  level  allows  a 
pesticide  product  to  be  registered  for  a 
particular  use  resulting  in  residues  on  food  or 
feed.  This  generally  has  beneficial  economic 
impacts  on  the  producer,  distributor,  and 
professional  applicator  of  the  pesticide,  all  of 
whom  benefit  through  sale  of  the  pesticide.  It 
also  benefits  the  ultimate  user  of  the 
pesticide,  usually  a  grower  or  food  processor, 
who  would  othewise  not  be  able  to  sell  crops 
containing  residues  of  that  pesticide. 

This  proposed  regulation  would  establish 
tolerance  for  residues  of  the  herbicide 
oryzalin  in  the  raw  agricultural  commodity 
groupings  citrus  fruits,  nuts,  pome  fruits, 
small  fruits,  stone  fruits,  and  the  individual 
commodities  avocado,  kiwi,  olive, 
pomegranates,  pistachios,  figs,  and  almond 
hulls  at  0.05  part  per  million.  This  regulation 
will  not  restrict  existing  uses  of  the  pesticide 
but  would  permit  registration  of  some  uses 
not  previously  registered.  There  is  no 
potential  for  adverse  impact. 

Accordingly,  I  hereby  certify  that  this 
proposed  regulation  would  not,  if 
promulgated,  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  this  regulation  does  not 
require  a  regulatory  flexibility  analysis. 

Dated:  May  1, 1981. 

Walter  C.  Barber,  Jr., 

Acting  Administrator. 

(FR  Doc.  81-15385  Filed  5-21-81;  8:45  am) 

BILLINO  CODE  6560-32-M 


GENERAL  SERVICES 
ADMINISTRATION 

Automated  Data  and 
Telecommunications  Service 

41  CFR  Ch.  101 

[FPMR  Temp.  Reg.  F-498] 

Data  Telecommunication  Service 
Requests;  Temporary  Regulations 

agency:  Automated  Data  and 
Telecommunications  Service,  General 
Services  Administration. 
action:  Temporary  regulation. 


summary:  This  regulation  changes  the 
provisions  of  FPMR  Subpart  101-37.2  to 
allow  agencies  to  obtain  certain 
intercity  data,  facsimile,  and  record 
telecommunication  services  without  the 
GSA  approval.  The  availability  of  the 
GSA  developed  computer  model  to 
facilitate  economic/engineering  analysis 
of  requirements  created  the  opportunity 
for  this  action.  The  intended  effect  is  to 
deal  with  the  changing 
telecommunication  environment,  reduce 
paperwork  burdens,  and  increase 
economy  and  efficiency  of  Government 
data  telecopimunication  services. 
dates:  Effective  date:  June  22, 1981,  but 
may  be  observed  earlier. 

Expiration  date:  June  22, 1983. 

Comments  are  due:  On  or  before 
September  22, 1981. 
address:  Comments  should  be 
addressed  to:  General  Services 
Administration  (CPEP),  Washington, 

D.C.  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  W.  Walker,  Procurement  Policy 
and  Regulations  Branch  (CPEP),  Policy 
and  Analysis  Division  (202-566-0194). 
(Sec.  205(c).  63  Stat.  390:  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
Appendix  at  the  end  of  Subchapter  F  to 
read  as  follows: 

Federal  Property  Management  Regulations 
Temporary  Regulation  F-498 

April  17, 1981. 

To:  Heads  of  Federal  agencies 
Subject:  GSA  review  of  data,  facsimile,  and 
record  telecommunication  service 
requests 

1.  Purpose.  This  regulation  changes  the 
provisions  of  FPMR  Subpart  101-37.2  to  allow 
agencies  to  obtain  installation,  replacement, 
relocation,  and  use  of  intercity  data, 
facsimile,  and  record  telecommunication 
services,  including  transmission  channels  or 
equipment  without  the  review  and  approval 
of  the  General  Services  Administration  when 
the  estimated  annual  cost  of  the  data 
telecommunication  system  re'quirement  is 
$50,000  or  less.  In  addition,  this  regulation 
provides  for  the  availability  of  a  GSA 
computer  based  model  to  assist  agencies  in 
making  an  economic/engineering  analysis  of 
their  data  communications  requirements. 

2.  Effective  date.  This  regulation  is 
effective  June  22, 1981,  but  may  be  observed 
earlier. 

3.  Expiration  date.  This  regulation  expires 
June  22, 1983. 

4.  Background.  Subpart  101-37.2  sets  forth 
policies  and  procedures  regarding  the 
processing  of  major  changes  and  new 
installations  to  meet  the  policies  and 
objectives  of  GSA’s  telecommunication 
program  responsibilities.  (See  §  §  101-37.103 
and  101-37.104.)  Agency  use  of  data 
telecommunication  services  has  increased, 
technology  has  advanced,  and  the  character 
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of  the  marketplace  has  changed.  The  intent  of 
this  regulation  is  to  deal  with  this  changed 
environment,  reduce  paperwork  burdens,  and 
increase  the  economy  and  efficiency  of 
Government  data  communication  services  in 
accordance  with  the  objectives  of  GSA’s 
telecommunications  program. 

5.  Applicability.  This  temporary  regulation 
applies  to  agencies  to  the  extent  provided  in 
S  101-37.102. 

6.  Definitions.  Definitions  in  §  101-37.201-5 
apply  to  this  regulation. 

7.  Explanation  of  changes,  a.  When  an 
agency  determines  that  the  annual  cost  of  an 
intercity  data  telecommunication  system 
requirement  is  $50,000  or  less,  the  information 
submission  requirements  for  the  installation, 
replacement,  relocation,  or  use  of  data, 
facsimile,  and  record  telecommunication 
services  as  set  forth  in  §  101-37.203(c)  are  not 
required  for  the  purpose  of  securing  GSA 
approval  under  §  101-37.20..-1  prior  to  the 
agency  implementing  action.  A  system 
requirement  includes  all  circuitry  and 
equipment  (such  as  modems  and 
multiplexors]  but  excludes  ADP  equipment 
(such  as  terminals  and  any  modems 
embedded  in  them).  Requirements  shall  not 
be  fragmented  in  order  to  circumvent  this 
threshold.  Removal  of  intercity  services  does 
not  require  GSA  approval.  Local  data, 
facsimile,  and  record  telecommunication 
service  requirements,  regardless  of  dollar 
amount,  do  not  require  GSA  approval.  Under 
these  circumstances,  a  blanket  GSA  approval 
for  the  agency  to  proceed  with  implementing 
action  is  hereby  granted. 

b.  Before  proceeding  under  the  paragraph 
7a  blanket  GSA  approval  authority,  an 
agency  shall  conduct  a  technical  and 
economic  analysis  and  shall  verify  as 
appropriate  that  the  service  selected  is 
economically  feasible.  The  Tariff  Model  (see 
paragraph' Sa,  below)  is  a  tool  which  can  be 
used  to  reduce  the  effort  involved  in 
performing  this  technical  and  economic 
analysis  while  ensuring  that  the  relevant 
generic  types  of  service  alternatives  receive 
appropriate  consideration.  (GSA  is  making 
this  interactive  computer-based  model 
available  to  agencies  via  direct  access  from 
an  agency’s  own  terminal.)  The  purpose  of 
these  actions  is  to  ensure  that  a  cost  effective 
means  is  selected  to  meet  the  requirement  To 
the  extent  feasible,  functional  type 
specifications  shall  be  used  to  define 
requirements  as  a  means  to  allow  maximum 
practicable  competition.  Consideration  shall 
include  utilizing  the  capabilities  of  existing 
data  networks  (see  paragraph  7c,  below). 
Agencies  shall  document  their  files  with 
justification  for  their  selections  from  the 
alternatives  considered. 

c.  Agencies  shall  consider  use  of  available 
consolidated  services.  GSA  and  the  Defense 
Communication  Agency  (DCA)  provide 
economical  communications  services  to 
Federal  agencies  by  obtaining  resources  in 
bulk  quantities  from  commercial  carriers. 
Economy  of  scale  discounts  are  available 
under  the  DCA's  Multiplex  Service  and 
GSA’s  Consolidated  DATACOM  Network, 
Advanced  Record  System  (ARS),  the  intercity 
voice  network  of  the  FTS,  and  the  value 
added  network  (VAN)  billing  program.  (See 
also  paragraph  8b.) 

d.  When  an  agency  intends  to  satisfy  a 


data,  facsimile,  or  record  telecommunication 
system  requirement  through  use  of  the  FTS 
intercity  voice  network,  the  agency  shall 
verify  that  FTS  service  is  available  at  the 
installation  location(s).  If  access  to  the  FTS 
intercity  voice  network  is  not  available,  the 
provisions  of  §§  101-37.204,  and  101-37.205, 
and  Subpart  101-37.3  apply.  Ordinarily,  an 
agency  shall  submit  requests  for  instrument- 
terminated  station  lines  to  the  appropriate 
GSA  Regional  office.  If  the  request  includes 
provisions  for  dedicated  FTS  access  (other 
than  QPX  or  station  lines),  the  agency  may 
submit  directly  or  the  GSA  regional  office 
will  forward  the  request  to  GSA  (CPST) 
Washington,  DC  20405  for  action. 

e.  The  provisions  in  paragraph  7a  do  not 
eliminate  requirements  for  an  agency 
(pursuant  to  S  101-37.201-4)  to  provide  GSA 
with  C/MIS  information  (as  required  by 
§  101-37.203(c))  when  implementing  action 
has  actually  taken  place.  In  fact,  these 
submissions  will  become  more  important  to 
the  continuing  maintenance  of  economical 
and  efficient  Government-wide  services.  GSA 
will  review  agency  performance  under  this 
regulation  as  evidenced  by  the  C/MIS  data 
base  submissions.  ’The  requirements 
(pursuant  to  9  101-37.201-3)  for  data 
communications  support  for  ADP  systems  set 
forth  in  Subpart  101-36.11  are  not  changed. 

8.  Advice  and  assistance,  a.  In  addition  to 
GSA  assistance  available  to  agencies  as  set 
forth  in  §  101-37.111,  GSA  has  developed  a 
computer  based  model  for  economic/ 
engineering  analysis  of  data 
telecommunication  service  alternatives.  This 
model  may  be  used  by  Federal  agencies  in 
estimating  cost  for  point-to-point,  star,  and 
multiplex  data  telecommunications  networks. 
The  scope  and  limitations  of  the  model  are 
addressed  in  the  user  documentation.  The 
model  does  not  replace  the  function  of  the 
marketplace  to  determine  competitively  the 
lowest  overall  cost  in  satisfying  a 
requirement.  Agencies  may  request  access  to 
the  computer  based  Tariff  Model  by 
contacting  the  GSA  office  listed  in  paragraph 
8c,  below.  The  use  of  the  tariff  model  is 
discretionary  since  an  agency  may  choose  to 
perform  a  manual  analysis  of  tariffed  and 
other  telecommunication  services. 

b.  Advice  and  assistance  concerning  the 
description,  availability,  ordering, 
maintenance  and  repair,  charges,  and  billing 
of  available  consolidated  services  and  data 
services  of  the  FTS  intercity  voice  network 
may  be  obtained  by  contacting  the  GSA 
office  set  forth  in  paragraph  8c,  below. 
Information  on  FTS  data  services  is 
contained  in  GSA  Bulletin  FPMR  F-110,  July 
18, 1979.  Information  on  DATACOM  service 
is  contained  in  GSA  Bulletin  FPMR  F-113, 
October  17, 1979. 

c.  For  further  information  and  assistance 
contact  GSA  (CPSR)  Washington,  DC  20405, 
telephone  FTS  or  local  566-1133,  commercial 
toll  (202)  566-1133. 

9.  Comments.  Comments  are  invited 
concerning  the  effect  or  impact  of  this 
regulation  and  the  policy  and  procedures  that 
should  be  adopted  in  the  future.  Conunents 
should  be  forwarded  to  the  General  Services 
Administration  (CPEP),  Washington,  DC 
20405,  on  or  before  August  20, 1981. 


Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc.  81-15202  Filed  5-21-81: 8:45  am| 

Bimwo  COPE  6820-25-11 _ 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

[Docket  No.  FEMA-6060] 

Communities  With  Minimal  Flood 
Hazard  Areas  for  the  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  offfcials  of  the  conununities  listed 
below,  has  determined,  based  upon 
analysis  of  existing  conditions  in  the 
communities,  that  these  conununities' 
Special  Flood  Hazard  Areas  are  small  in 
size,  with  minimal  flooding  problems. 
Because  existing  conditions  indicate 
that  the  area  is  unlikely  to  be  developed 
in  the  foreseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 

Therefore,  the  Administrator  is 
converting  the  commimities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  (NFlP)  without 
determining  base  flood  elevations. 
EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  List  of  Communities  with 
Minimal  Flood  Hazard  Areas. 

FOR  FURTHER  INFORMAHON  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insmance  Program,  (202)  755-5585, 
Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMAHON:  In  these 
communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  insurance  for  contents,  as  well 
as  structure^,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulatons  except  for  the  page 
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number  of  this  entry  in  the  Federal 
Register. 

The  entry  reads  as  follows: 


§  65.7  List  of  communities  with  minimal 
flood  hazard  areas. 


State 

County 

Community 

name 

Date  of 
conversion  to 
regular 
program 

Oregon _ 

Polk _ 

.  City  of  Falls 

July  7, 1981. 

Illinois . . . . 

Macoupin.... 

City. 

.  CSty  of 

July  17, 1981. 

StMll  . 

Staunton. 

July  31, 1981. 

Brewster. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to  the 
Federal  Insurance  Administrator) 

Issued:  May  8, 1981. 

Richard  W.  Krimm, 

Acting  Administrator,  Federal  Insurance 
A  dministration. 

|FR  Doc.  81-15360  Filed  5-21-81;  8:45  am] 

BILLING  CODE  6718-03-M 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualiHed 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Federal 
Emergency  Management  Agency, 

Final  Base  (100-Year)  Flood  Elevations 


Federal  Insurance  Administration, 
National  Flood  Insurance  Program,  (202) 
755-5585,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  each  community 
listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Administrator  has  resolved  the 
appeals  presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  floqd 
elevations  for  selected  locations  are: 


State 


City/town/county 


Source  of  flooding 


Location 


ll*Oeptti  in 
feet  above 
ground. 
'Elevation 
in  feet 
(NGVD) 


Hawaii .  Kaiai  County  (Docket  No.  FEMA-5853). 


Anahola  Stream . 

Hanapepe  River _ ............ 

Hanalei  River _ _ _ 

Kalama  Stream  ' . — 

Kapaa  Stream . . 

Moikeha  Canal . 

Nawillwili  Stream _ ' _ 


Opaekaa  Stream..... 


. Approximately  600'  upstream  of  mouth . . 

Up^eam  Kuhio  Highway.. . 

Approximately  80'  upstream  of  Foot  Bridge . 

....  Approximately  500'  upstream  of  confluence  of  Hana¬ 
pepe  Bay. 

Upstream  Hanapepe  Road . . . . . . 

Ko  Road  extended  to  stream . . . . . 

Confluence  of  Kapahili  Gulch . . . 

Approximately  9, 000“  upstream  of  Hanapepe  Road _ _ 

Approximately  1,200'  upstream  of  confluence  with 
Hanalei  Bay. 

Upstream  Kuhio  Highway . . . . 

Approximately  5,980'  upstream  of  Kuhio  Highway ...».». 

Approximately  11,370'  upstream  of  Kuhio  Highway . - 

.  At  confluence  with  Opaekaa  Stream . . 

Upstream  Kamaki  Road _ _ _ _ _ 

Upstream  Puuopae  Road . . 

Approximately  2,500'  upstream  of  Puuopae  Road......... 

.  UtMtream  Kuhio  Highway . . . . 

Approximately  6,600'  upstream  of  Kuhio  Highway . . 

Approximately  12,400'  upstream  of  Kuhio  Highway _ _ 

......  Approximately  750'  upstream  of  Kuhio  Highway _ ...... 

Upstream  Cane  Haul  Roadf. . . 

Upstream  Malu  Road . 

Approximately  2,600'  upstream  of  Malu  Road . . . 

.  Upstream  Old  Nawiliwili  Road . 

Approximately  4,050'  upstream  of  Old  Nawiliwili  Road 
(at  Kahumoku  Road  exterxfed  to  stream). 

Kalena  Street  extended  to  stream . 

Puanani  Street  extended  to  stream . 

Upstream  Haleko  Road . . 

Upstream  Private  Road . . 

Approximately  1,820'  upstream  of  Kaumualii  Highway ,._ 

.  Apixoximately  5,200'  downstream  of  Kamalu  Road... _ 

At  confluence  of  Kalama  Stream . . 

Upstream  Kamalu  Road . . . . 

Downstream  Opaekaa  Road _ _ _ _ _ _ 


•8 

•18 

•25 

•9 

•12 

•14 

•18 

•38 

•13 

•15 

•20 

•35 

•284 

•296 

•320 

•328 

•21 

•23 

•28 

•5 

•6 

•14 

•49 

•11 

•42 

•105 

•122 

•152 

•157 

•164 

•242 

•284 

*290 

*298 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


Location 


#Depth  in 
feet  atx>ve 
ground 
‘Elevation 
m  feet 
(NGVD) 


Puali  Stream . . . . Approximately  370'  dovmstream  of  Niumaiu  Road _  *6 

Approximately  60'  upstream  of  Niumaiu  Itoad _  *9 

Apixoximately  1,530'  upstream  of  Niumaiu  Road _  *18 

Waikaea  Canal . - .  Apixoximately  350'  dowmstream  of  Kuhn  Highway _  *8 

Upstream  Kuhio  Highway . .  *9 

Approximately  6,495'  upstream  of  Kuhio  Highway _  .  *32 

Waikomo  Stream .  Apixoximately  210'  upstream  of  conflueme  of  Pacific  *7 

Ocean. 

Upstream  Poipu  Beach  Road .  *39 

Upstream  Poiixi  Road .  *51 

Approximately  3,960’ upstream  of  Poipu  Road .  *115 

Ul^tream  Waikomo  Road . *196 

Upstream  Koloa  Road . *210 

At  confluence  of  Omao  Stream _  *214 

Omao  Stream . At  confluence  of  Waikomo  Stream _  *214 

At  confluence  of  Poeleelo  Stream .  *228 

Approximately  3.495' upstream  of  Poeleele  Stream .  *282 

Downstream  of  Omao  Reservoir .  *370 

Upstream  of  Omao  Reservox . .  *389 

WaMua  River .  At  confluence  with  WaHua  Bay. _  *11 

Upstream  Kuhio  Highway .  *13 

Approximately  12,400'  upstream  of  confluerK»  with  *24 

Waflua  Bay. 

Waioli  Stream . . .  Upstream  of  Kuhio  Highway .  *12 

Approximately  4,250'  upstream  of  Kuhio  Highway _  *13 

Waipa  Stream .  Apixoximately  630’  upstream  of  Kuhn  Highway _  *11 

Apixoximately  2,360'  upstream  of  Kuhn  Highway _  *15 

Approximately  2,750'  upstream  of  Kuhn  Highway _  *23 

Pacific  Ocean  (Tsunami) .  Confluence  oif  Namoa  Stream .  *36 

Haena  Point .  *24 

ConflueiKie  of  Wank  Stream _  *13 

Confluence  of  Hanalei  River _  *12 

Confluence  of  Kilauea  Stream. _ *21 

,  Kukkoa  Point . *26 

Opana  Point . *21 

Confluence  of  Moikeha  Canal _  *10 

Hehe  Road  extended  to  coastline _  *11 

Confluence  of  Nawikwik  Stream _  *7 

Conflueme  of  Huleia  Stream _  *6 

Kuahonu  Pont . *8 

Confluence  of  Waikomo  Stream _  *7 

Confluence  of  Hanapepe  River _  *9 

Confluence  of  Waimea  River . .  *9 

•  Kokole  Point .  *12 

Mana  Point .  *14 


Maps  available  for  inspection  at  the  Department  of  Public  Works,  Lihue,  Kauai,  Hawaii. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  eflPective  January  28,  1969  (33  FR  17804, 
November  28.  1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator)  ^ 

Issued:  May  7, 1981. 

Richard  W.  Krimm, 

Acting  Administrator,  Federal  Insurance  Administration. 

|FR  Doc.  81-15359  Filed  5-21-81:  8:45  am| 

BILUNG  CODE  6718-03-M 


44  CFR  Part  67 

(Docket  No.  FEMA-5800] 

National  Flood  Insurance  Program; 
Final  Rood  Elevation  Determination 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Withdrawal  of  Deletion  of  Final 
Rule  for  the  Township  of  Lopatcong, 
Warren  County,  New  Jersey. 

SUMMARY:  The  Federal  Insurance 
Administration  has  erroneously 
published  a  deletion  of  the  Hnal  rule  for 
the  Township  of  Lopatcong,  Warren 
County,  New  Jersey.  This  notice  will 
serve  to  withdraw  the  deletion  notice. 


EFFECTIVE  DATE:  May  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Federal 
Emergency  Management  Agency, 

Federal  Insurance  Administration, 
National  Flood  Insurance  Program,  (202) 
755-5585,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  withdrawal  of  the  Notice 
deleting  the  final  determinations  of  base 
(100-year  flood  elevations  for  the 
Township  of  Lopatcong,  Warren  County, 
New  Jersey,  published  at  45  FR  60437  on 
September  12, 1980,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 


to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

Due  to  a  clerical  error,  the  Federal 
Insurance  Administration  has 
erroneously  published  a  notice  of 
deletion  of  the  flnal  rule  for  the 
Township  of  Lopatcong,  Warren  County. 
New  Jersey  at  45  FR  60437  on  September 
12, 1^.  This  will  serve  to  withdraw  the 
deletion  notice,  and  the  final  rule  for  the 
Township  of  Lopatcong,  published  at  45 
FR  51804,  on  August  5, 1980,  is  still 
considered  to  be  in  effect. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
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of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  May  7, 1981. 

Richard  W.  Krimm, 

Acting  Administrator,  Federal  Insurance 
Administration. 

|FR  Doc.  81-15419  Filed  5-21-81: 8:45  am) 

BILLING  CODE  6718-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  21136;  FCC  81-204] 

Radio  Broadcast  Services; 

Commission  Policy  Concerning  the 
Noncommercial  Nature  of  Educational 
Broadcast  Stations 

agency:  Federal  Communications 
Commission. 

action:  Final  Rule  (Second  Report  and 
Order). 

summary:  Action  taken  herein  resolves 
the  issues  raised  in  the  Commission’s 
First  Report  and  Notice  of  Proposed 
Rule  Making  adopted  June  7, 1981,  in  the 
matter  of  Commission  Policy  Concerning 
the  Noncommercial  Nature  of 
Educational  Broadcast  Stations  (BC 
Docket  No.  21136).  The  Commission’s 
new  rule  prohibits  broadcast 
programming  in  return  for  consideration 
and  replaces  the  proscription  against  all 
“promotion  of  products  and  services." 
Acknowledgments  of  contributions 
continue  to  be  allowed.  In  addition, 
none  of  the  proposed  restrictions  on 
fundraising  for  station  purposes  are 
adopted.  These  actions  are  being  taken 
to  simplify  and  clarify  the  programming 
and  fundraising  rules  applicable  to 
public  broadcast  stations. 

EFFECTIVE  DATE:  June  25. 1981. 

FOR  FURTHER  INFORMATION  CONTACr. 
John  Kamp,  Broadcast  Bureau,  (202)  632- 
6302. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  Commission  policy  concerning 
the  noncommercial  nature  of 
educational  broadcast  stations;  Second 
report  and  order  (Proceeding 
Terminated). 

Adopted:  April  23, 1981. 

Released;  May  19, 1981. 

By  the  Commission:  Commissioner  Quello 
issuing  a  statement  in  which  Commissioner 
Fogerty  joins;  Commissioner  Washburn 
issuing  a  separate  statement. 

1.  In  the  First  Report  and  Notice  of 
Proposed  Rule  Making  in  this 
proceeding  (hereinafter  “First  Report,  ” 


69  FCC  2d  200  (1978)),  we  sought 
comment,  through  rule  making,  on  22 
specific  questions  regarding  the 
noncommercial  nature  of  public 
broadcasting. 'These  questions  had 
been  distilled  from  the  inquiry  stage  of 
the  same  proceeding,*  and  related  to  a 
single  theme.  We  stated  that  our 
proposed  answers  were  intended  to 
place  limits  upon  some  types  of 
fundraising  activities,  with  an  eye 
toward  striking  a  reasonable  balance 
between  the  financial  needs  of  such 
stations  and  their  obligation  to  provide 
an  essentially  noncommercial  broadcast 
service.  These  proposals  received 
extensive  comments  from  a  wide  range 
of  individuals,  associations,  and 
licensees,  see  Appendix  A.  We  now 
believe,  based  upon  the  record  in  this 
proceeding,  that  the  overall  approach 
embodied  in  the  22  specific  questions 
warrants  re-examination,  and  that  the 
record  does  not  support  many  of  the 
specific  rules  that  were  proposed. 

2.  The  First  Report  alluded  to  a 
pattern  of  complaints  from  the  public 
and  from  commercial  broadcasters 
regarding  the  practices  of  public 
broadcasting  stations  (para.  2). 

However,  the  record  now  available  to  us 
provides  scant  support  for  the 
contention  that  there  has  been  a  pattern 
of  significant  abuse.  We  agree  with 
several  commenting  parties  who  urged 
that  a  few  isolated  complaints  should 
not  form  the  basis  for  general 
proscriptive  rules  that  affect  all  public 
broadcasting  stations.  The  basic  thrust 
of  both  the  Inquiry  and  the  First  Report 
was  highly  proscriptive.  The  proposals 
would  have  created  a  highly  specific  set 
of  rules  codifying  a  host  of  major 
commercial  announcement  and 
fundraising  questions  raised  by  public 
broadcasters.  Many  comments  urged  us 
to  adopt  less  restrictive  rules  which 
would  be  consistent  with  our  present 
purposes  and  would  be  consistent  with 
other  recent  policy  decisions.® 


'  The  term  “public  broadcasting"  is  used  here  to 
refer  to  all  stations  licensed  by  the  Commission  as 
noncommercial  educational  broadcast  stations. 

•  Notice  of  Inquiry  (Inquiry),  FCC  77-162,  March 
15, 1977, 42  Fed.  Reg.  15927  (March  24, 1977). 

’Some  parties  cited  our  Inquiry  and  Notice  of 
Proposed  Rule  Making  in  Deregulation  of  Radio,  44 
FR  57636,  pub.  Oct.  5, 1979,  as  standing  in  contrast 
to  the  present  proceeding.  See  also,  Deregulation  of 
Radio,  46  FR  13888,  pub.  Feb.  24, 1981.  However, 
that  action  was  premised  in  part  upon  the  idea  that 
market  forces  would  impel  the  licensees  to  deliver 
prcgramming  consistent  with  the  public  interest, 
even  in  the  absence  of  regulation.  The  present 
proceeding  is  designed  to  assure  that  the 
programming  of  public  broadcasting  is  not 
primarily  in  response  to  the  market's  commands. 
However,  in  many  other  respects,  the  parallel  is 
properly  noted  and  here,  as  there,  we  are 
attempting  to  minimize  the  oversight  and  reporting 
burdens  that  licensees  will  face,  relaxing  these 


3.  The  Commission’s  interest  in 
creating  a  “noncommercial”  service  has 
been  to  remove  the  programming 
decisions  of  public  broadcasters  from 
the  normal  kinds  of  commercial  market 
pressures  under  which  broadcasters  in 
the  unreserved  spectrum  usually 
operate.  The  policy  underlying  this 
Report  and  Order  is  designed  to  serve 
that  end  and  to  eliminate  rules  which 
are  not  required  for  that  goal.  At  the 
same  time,  the  Commission  recognizes 
that  substantial  funding  for  public 
broadcaster  programming  is  derived 
from  business  establishments  in  the 
form  of  grants  or  gifts  and  that 
acknowledgment  of  those  funds  is 
proper  and  possibly  necessary  to  assure 
the  continuation  of  such  funding. 
Consequently,  this  Report  and  Order 
provides  greater  flexibility  for  public 
broadcasters  in  this  area,  relying 
partially  upon  good  faith  efforts  of 
licensees  to  prevent  abuses  and  to 
maintain  the  essential  character  of  the 
noncommercial  service. 

4.  The  result  of  this  major  re¬ 
examination  is  our  decision  to  eliminate 
the  existing  proscription  against  all 
promotion  of  products  and  services  and 
to  institute  a  more  appropriate 
“consideration  received”  rule. 
Consideration  is  a  term  used  to  denote 
anything  of  value  given  in  exchange  for 
something  else  of  value.  Although  the 
Commission  has  felt  in  the  past  that  no 
promotion  of  goods  and  services  should 
be  allowed  on  noncommercial  stations, 
we  now  think  that  the  promotion  of 
goods  and  services  without 
consideration  can  in  some  instances 
further  the  public  interest.  We  feel  we 
need  to  amend  our  rules  to  allow 
broadcasters  to  promote  the  programs 
and  events  of  organizations  when  they 
determine  that  it  would  be  in  the  public 
interest  to  do  so.  However,  we  are 
continuing  to  maintain  the 
noncommercial  nature  of  public 
broadcasting  by  not  allowing  a 
broadcaster  to  promote  the  goods  or 
services  of  an  entity  or  person  in  return 
for  consideration.  In  addition,  we  reject 
proposals  to  regulate  tightly  the  airing  of 
contributor  acknowledgments  and 
proposals  to  restrict  other  fundraising' 
activities  on  behalf  of  the  stations.  The 
effect  of  these  changes  will  be  to 
broaden  the  permissible  areas  of 
licensee  discretion  in  making  their 
public  interest  judgments  and  likely  will 
broaden  the  sources  of  private  support 
for  public  broadcasting.  The  contributor 
rules  should  encourage  more  private 
donations  and  increase  the  total 


burdens  where  there  is  no  strong  reason  not  to  do 
so. 
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amounts  of  contributions.  This 
broadened  public  funding  should  reduce 
the  ability  of  any  single  private  or  public 
entity  to  affect  program  decisions  and 
thus  should  help  insure  that  the 
programming  decisions  of  public 
stations  are  consistent  with  the  intended 
status  of  public  broadcasting. 

5.  A  secondary  aspect  of  the  new 
regulatory  scheme  is  that  it  is  consistent 
with  traditional  First  Amendment 
analysis.  The  new  rules:  (1)  are  within 
the  power  of  the  Commission,  (2)  further 
the  substantial  and  important  interest  of 
preserving  the  public  broadcast  service, 
(3)  can  be  implemented  without 
affecting  First  Amendment  freedom,  (4) 
are  no  broader  than  necessary  to 
achieve  their  aims,  and  [5]  are  as 
specific  as  possible.  As  such,  the  new 
system  withstands  even  the  most  strict 
constitutional  scrutiny  applied  by  the 
U.S.  Supreme  Court  in  related  cases. 

6.  Perhaps  the  most  important  finding 
to  emerge  from  this  proceeding  is  that 
the  Commission  does  not  now  have 
available  to  it  a  comprehensive 
statement  of  the  goals  and  purposes  of 
public  broadcasting  and  of  the  means  by 
which  these  should  be  pursued.  Absent 
consensus  on  the  nature  of  the  essential 
differences  attendant  to  the 
noncommercial  services,  we  are  likely  to 
resolve  the  particular  policy  questions  in 
ad  hoc  ways  that  may  not  be  consistent 
and  orderly.  The  problem  has  become 
more  acute  recently,  as  the  types  of 
broadcast  and  nonbroadcast  service 
have  expanded  and  diversified.  Public 
broadcasting  has  pioneered  in  the 
development  of  satellite  program 
delivery  for  television  and  radio,  in 
captioning  for  the  deaf,  and  in  other 
technical  areas.  Public  stations  currently 
are  attempting  to  re-examine  their 
traditional  funding  approaches.  In  this 
volatile  situation,  we  do  not  believe  it  is 
appropriate  for  the  Commission  to 
endorse  or  forbid  particular  practices 
through  ad  hoc  actions  until  we  have 
performed  a  basic  review  of  the  public 
broadcast  service.  Such  a  review  now  is 
underway  in  the  Policy  and  Rules 
Division  of  the  Broadcast  Bureau.  We 
expect  the  staff  to  present 
recommendations  to  us  on  an  expedited 
schedule  for  possible  future  rule  making 
activities  in  the  area.  For  present 
purposes  we  have  sought  to  pursue  rule 
making  only  so  far  as  it  is  clearly 
justified  by  the  record  in  this 
proceeding.  We  have  deferred  to  a  later 
inquiry  or  rule  making  the  basic 
questions  concerning  public 
broadcasting’s  central  purpose,  the 
government's  responsibility,  the  impact 
of  new  sources  of  financing,  and  of  the 
impacts  of  new  technologies.  For  now,  it 


is  sufficient  to  state  that  we  seek  to 
maintain  an  essentially  noncommercial 
character  for  public  broadcasting  and 
are  here  adopting  what  seems  for  the 
present  to  be  the  minimum  regulatory 
structure  that  preserves  a  reasonable 
distinction  between  commercial  and 
noncommercial  broadcasting. 

The  Basic  Programming  Rule:  A 
Summary  of  Relevant  Comments 

7.  The  most  significant  fact  to  emerge 
from  the  comments  was  a  need  to  re¬ 
examine  the  basic  noncommercial 
programming  rule  and  in  so  doing  we 
have  determined  that  a  “consideration 
received"  standard  will  be  more 
appropriate  for  determining  permissible 
broadcast  matter  for  public  stations.  The 
position  of  the  commenting  parties 
provided  much  support  for  this  change. 
For  example,  many  parties  argued  that 
the  Commission's  rule  proscribing 
“announcements  promoting  sale  of 
products  and  services”  raised  serious 
questions  under  the  First  Amendment 
because  it:  (1)  failed  to  further  a 
substantial  or  compelling  government 
interest  where  the  licensee  received  no 
consideration  for  broadcast  matter,  and 
(2)  was  based  solely  on  the  content  of 
the  proscribed  speech.  Regardless  of  the 
merits  of  this  argument  the  Commission 
believes  that  the  regulatory  approach 
announced  here  removes  the  ambiguity 
of  the  present  rules  by  eliminating  the 
vexing  problem  of  determining  what 
language  “promotes"  the  sale  of 
products  or  services  and  establishes  an 
objective  standard  by  which  to  judge 
certain  broadcast  matter.  Moreover,  the 
new  criterion  is  not  based  upon  the 
"content”  of  the  broadcast  matter. 
Further  the  Commission  believes  that 
the  rule  is  related  to  and  furthers  the 
government's  interest  in  creating  a 
public  broadcast  service. 

8.  Sections  73.503(d)  and  73.621(e)  of 
the  Commission’s  present  rules  state 
that,  subject  to  limited  exceptions,  “no 
announcements  promoting  the  sale  of 
product  or  service  shall  be  broadcast  in 
connection  with  any  program.”  The 
Commission  has  applied  this 
proscription  to:  (1)  announcements  made 
on  behalf  of  commercial  entities 
promoting  their  products  and  services, 
(2)  announcements  made  on  behalf  of 
nonprofit  organizations,  either  at  their 
request  or  by  the  licensee’s  own  choice, 
promoting  activities  where  the  sale  of 
goods  or  services  was  involved,  and  (3) 
announcements  promoting  the  licensee’s 
own  activities  where  the  sale  of  goods 
and  services  was  involved.  Many 
commenting  parties  were  concerned 
with  the  proscription  as  applied  to  the 
latter  two  types  of  announcements. 


9.  The  Commission  has  invoked  the 
proscription  to  disallow  announcements 
urging  attendance  at,  or  “promoting”  in 
other  ways,  nonprofit  organizational 
activities  and  transitory  events,  such  as 
plays,  concerts  and  fundraising  efforts, 
where  an  entry  fee  was  required  or 
where  goods  and  services  were  sold.  For 
example,  prohibited  announcements 
would  include:  “The  First  Avenue 
Church  is  having  its  annual  garage  sale 
this  Sunday.  There  are  many  useful 
items  on  sale  so  be  sure  to  attend,”  or 
“The  Red  Cross  is  sponsoring  a  dance 
this  Sunday  featuring  the  latest  in  disco 
sounds.  Admission  is  only  $2.00  so  be 
sure  to  stop  by  and  join  the  fun  and  help 
a  worthy  cause  in  the  process.”  The 
First  Report  proposed  no  change  in  this 
general  prohibition. 

10.  Commission  authority  to  create 
special  rules  for  commercial-like 
practices  of  public  broadcasters  is  found 
in  Sections  303  (a)  and  (b)  of  the 
Communications  Act  of  1934,  as 
amended  (Act),  which  authorizes  the 
Commission  to  classify  radio  stations 
and  to  prescribe  the  nature  of  the 
services  to  be  rendered  by  each  class  of 
licensed  station  and  each  station  within 
any  class.  The  parties  acknowledge  the 
Commission’s  authority  to  prohibit 
commercial  or  commercial-like  activity 
in  particular  broadcast  services  but  they 
point  out  that  any  regulatory  scheme 
adopted  by  the  Commission  to  achieve 
this  end  must  be  consistent  with  First 
Amendment  fi-eedom  of  speech 
guarantees  and  Fifth  Amendment  equal 
protection  principles.  The  Commission’s 
proposed  rules  are  said  by  the  parties  to 
conflict  with  requirements  of  both  of 
these  constitutional  principles. 

11.  The  parties  repeatedly  cite  U.S.  v. 
O'Brien,  391  U.S.  367  (1968),  which  held 
that  a  government  regulation  affecting 
First  Amendment  freedoms  is  justified 
only: 

If  it  is  within  the  constitutional  power  of 
the  government;  if  it  furthers  an  important  or 
substantial  governmental  interest;  if  the 
government  interest  is  unrelated  to  the 
suppression  of  free  expression;  and  if  the 
incidental  restriction  on  alleged  First 
Amendment  freedoms  is  no  greater  than 
essential  to  the  furtherance  of  that  interest. 
Id.  at  377.* 

The  parties  also  frequently  cite 
Community  Service  Broadcasting  of 
Mid-America,  Inc.  v.  F.C.C.,  593  F.  2d 


*The  last  component  of  this  test  is  similar  to  the 
“less  drastic  means”  principle.  Shelton  v.  Tucker, 
364  U.S.  479  (1960).  cited  by  some  parties.  It  requires 
that  a  government  limitation  upon  free  expression 
be  imposed  only  when  there  is  lacking  an 
alternative  method  of  achieving  the  government's 
aim  that  would  be  less  restrictive  of  these 
fundamental  rights. 
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1102  {C.A.D.C.  1978),  in  which  the  Court 
of  Appeals  stated: 

The  First  Amendment  requires  the  strictest 
form  of  scrutiny  be  applied  where  the 
purpose  of  a  statute  is  related  to  suppression 
of  free  expression  of  ideas  or  information. 
Applying  such  strict  scrutiny,  the  Supreme 
Court  has  held  that  the  statute  or  regulation 
must  be  found  unconstitutional  unless  either 
the  speech  in  question  is  not  fully  protected 
by  the  First  Amendment  or  its  suppression  is 
essential  to  a  compelling  government  interest, 
(citations  omitted).  Id.  at  1111. 

The  parties’  basic  argument  is  that  the 
Commission’s  blanket  proscription  of 
announcements  promoting  the  sale  of  a 
product  or  service  is  unrelated  to,  and 
fails  to  further,  any  important, 
substantial,  or  compelling  government 
interest. 

12.  The  parties  generally  claim  that 
the  purpose  and  objective  in  creating  a 
public  broadcast  service  was  to  classify 
and  distinguish  one  broadcast  service 
which  separated  programming  decisions 
from  commercial  marketplace  pressures 
and  which  did  not  depend  on 
advertising  revenue  to  support  it*  The 
parties  argue  that  the  Commission’s 
rules  proscribing  all  announcements  that 
merely  promote  the  sale  of  products  or 
services,  regardless  of  whether  they  are 
broadcast  in  return  for  consideration, 
are  unrelated  to  commercial 
marketplace  concerns  and  fail  to  further 
the  purpose  for  which  public  frequencies 
were  reserved.  The  parties  maintain  that 
many  such  announcements  are 
broadcast  simply  because  the  licensee 
believes  them  to  be  in  the  public 
interest.  Thus,  it  was  argued  that  the 
rules  fail  to  further  the  intended 
governmental  interest  or  are  broader 
than  required  to  achieve  the  desired 
result.  The  parties  state  that  the 
Commission  may  not  suppress  all 
commercial  or  commercial-like  speech 
merely  because  it  desires  to  preserve 
some  particular  “tone,”  “taste,”  or 
“style”  for  public  broadcasting.  Such 
suppression  is  said  to  be  forbidden 
because  it  is  based  solely  on  the  content 
of  the  speech.  In  short,  the  parties 


‘See  e.g..  Sixth  Report  and  Order,  41  FCC 148, 
165-166  (1952).  For  purposes  of  this  proceeding,  we 
are  relying  upon  the  purposes  of  public 
broadcasting  enumerated  in  the  Sixth  Report  and 
Order.  We  have  not  discovered  a  sufficient  nexus 
between  any  valid  government  purpose  and  the 
discouragement  of  free  expression  complained  of 
here  to  justify  continuation  of  the  current  standard, 
where  a  less  restrictive  alternative  is  available.  As 
a  general  matter,  however,  we  continue  to  adhere  to 
our  position  in  the  First  Report  that  restrictions  on 
commercial  programming  matter  by  public 
broadcasting  stations  are  appropriate  and 
consistent  with  the  First  Amendment.  See,  First 
Report,  paras.  8-14.  Our  review  of  the  legislative 
history  surrounding  this  area  assures  us  that  the 
actions  we  are  taking  today  are  both  within  the 
scope  of  the  law  and  are  consistent  with  the  thrust 
of  that  history. 


believe  that,  unless  the  licensee  receives 
payment  or  some  type  of  consideration 
in  return  for  broadcasting  program 
matter,  the  licensee’s  discretion  should 
govern  what  is  broadcast.  Such  a 
functional,  content-neutral  approach, 
according  to  the  parties  would  avoid  the 
constitutional  problems  they  attribute  to 
the  approach  put  out  for  consideration 
in  the  First  Report. 

13.  Other  constitutional  arguments  are 
advanced.  It  is  asserted  that  the 
proposals  are  unconstitutionally  vague, 
and  that  insofar  as  waivers  are  required 
for  “old  time  commercials,”  ®  the  rules 
constitute  an  unconstitutional  prior 
restraint.  Additionally,  some  parties 
argue  that  the  proposals  contravene  the 
equal  protection  clause  of  the  Fifth 
Amendment.  The  parties  cite 
Community  Service  Broadcasting  of 
'Mid- America  v.  F.C.C.,  supra,  and 
Police  Department  of  Chicago  v. 

Mosley,  408  U.S.  92  (1972),  for  the 
general  proposition  that  there  must  be  a 
substantial  government  interest 
furthered  by  the  different  treatment 
accorded  public  broadcasters  and 
commercial  broadcasters,  and  that  the 
rules  must  be  narrowly  tailored  to  serve 
that  interest.  It  is  argued  that  the 
Commission  has  failed  to  identify  a 
“substantial  government  interest” 
warranting  the  virtual  total  proscription 
of  commercial  or  commercial-like 
programming  proposed  in  the  First 
Report. 

Discussion 

14.  The  Commission  is  persuaded  that 
adjustment  of  its  present  and  proposed 
rules  is  desirable.  We  agree  that  our 
rules  must  further  the  government’s 
legitimate  interest  and,  so  far  as 
possible,  should  not  be  based  solely 
upon  the  content  of  particular  broadcast 
matter. 

15.  The  current  dual  system  of 
broadcasting  consisting  of  commercial 
and  noncommercial  stations  is 
dependent  upon  differences  in  the 
purpose,  support,  and  operation  of  the 
two  classes  of  stations.  Although  these 
differences  have  not  been  completely 
enumerated,  the  present  distinction  has 
had  an  important  relation  to  the  source 
of  operating  revenues  for  the  two  types 
of  stations.  Public  stations  have  relied 
primarily  on  government  and  private 
contributions;  private  commercial 
stations  have  relied  primarily  upon 
revenue  paid  in  consideration  for  the 
airing  of  advertising  to  promote  goods 


*  “Old  time  commercial"  waivers  have  been  *• 
issued  to  permit  the  rebroadcast  of  formerly  popular 
programs  such  as  Groucho  Marx,  "The  Lucky  Strike 
Hit  Parade,"  and  mystery  theatre  programs,  without 
deleting  adversting  matter  contained  in  those 
programs. 


and  services.  So  long  as  the 
commercial/ noncommercial  distinction 
is  maintained  and  not  modihed,  we 
agree  with  the  parties’  assertions  that 
programming  broadcast  in  return.for 
receipt  of  consideration  and  used  to 
promote  the  sale  of  goods  and  services 
is  not  appropriate  for  i;oncommercial 
broadcasting.  Thus,  proscriptions  based 
on  these  criteria  both  narrowly  defined 
and  specifically  further  the  important 
government  interest  in  preserving  the 
character  of  noncommercial 
broadcasting,  and  do  so  in  a  way  that  is 
highly  protective  of  First  Amendment 
rights. 

16.  We  also  agree  with  the  parties  that 
announcements  promoting  the  sale  of 
products  and  services  that  are  broadcast 
because  the  licensee  believes  them  to  be 
of  public  interest  do  not  always 
denigrate  the  purposes  and  objectives  of 
public  broadcasting.  Adoption  of  the 
“consideration  for  broadcast”  rule  will 
provide  an  objective  method  for 
determining  certain  permissible 
broadcast  matter.  In  view  of  these 
conclusions,  we  are  amending  our  rules 
today  to  make  clear  that,  subject  to  the 
exception  set  out  at  paragraph  18  below 
and  the  Commission’s  rules  generally, 
only  announcements  or  programs 
broadcast  in  exchange  for  consideration 
are  proscribed  on  public  broadcast 
stations.  Further,  because  of  the  delicate 
First  Amendment  implications,  we  are 
asserting  our  intention  to  respect  the 
good  faith  judgments  of  broadcasters  in 
interpreting  this  rule  and  our  intention  to 
review  those  judgments  only  where  it 
appears  necessary  in  order  to  protect 
the  noncommercial  nature  of  public 
broadcasting. 

17.  This  new  rule  addresses  the 
compelling  government  interest  in 
separating  public  broadcasting  station 
programming  decisions  from  commercial 
considerations  as  much  as  possible.  It 
does  not  address  the  compelling 
government  interest  in  insuring  that 
reserved  educational  frequencies  be 
used  for  educational,  instructional,  and 
cultural  programming.  This  latter 
interest  is  the  basis  for  rules  restricting 
certain  broadcast  matter  and  is 
discussed  in  paragraphs  42  &  43  below. 

18.  In  adopting  a  rule  proscribing 
announcements  broadcast  in  return  for 
consideration,  the  question  arises  of 
how  contributions  of  money,  goods  and 
services  to  licensees  fit  within  the 
proscription.^  Such  contributions  are 


'Throughout  the  comments,  the  parties 
repeatedly  assert  that  as  more  restrictions  are  . 
placed  upon  broadcast  identiHcation  of  donors,  the 
more  reluctant  donors  will  be  to  donate  and  that  if 
present  restrictions  were  loosened,  more  entities 

Continued 


Federal  Register  /  Vol.  46,  No.  99  /  Friday,  May  22,  1981  /  Rules  and  Regulations 


27947 


made,  at  least  in  part,  in  return  for  or 
with  the  expectation  of  broadcast 
acknowled^ents.  Contributions  to 
public  licensees  constitute  a  principle 
source  of  financing  broadcast 
operations.  This  source,  through  the 
federal  “matching”  system,  has  received 
Congressional  endorsement  as  sound 
public  policy.  Moreover,  it  should  be 
recognized  that  announcements 
acknowledging  entities  contributing 
money  for  particular  program  purposes 
must  be  made  in  many  situations 
pursuant  to  Section  317  of  the 
Communications  Act  and  §  73.1212  of 
the  Commission’s  Rules.  The  regulatory 
system  adopted  today  does  not  change 
the  requirements  of  Section  317  and 
§  73.1212.  The  Commission  believes  that 
donor  identification  announcements  are 
informational  and  appropriate.* 

19.  Accordingly,  we  are  amending 

§  §  73.503  and  73.621  to  delete  language 
proscribing  announcements  which 
promote  the  sale  of  products  and 
services  and  are  replacing  it  with 
language  stating  that  “no  announcement 
shall  be  broadcast  in  exchange  for  the 
receipt  of  consideration  to  the  licensee, 
its  principals,  or  employees.  However, 
aclmowledgments  of  contributions  can 
be  made.” 

20.  We  turn  now  to  the  specific 
policies  and  proposed  rules  discussed  in 
the  First  Report.  The  actual  questions 
proposed  in  the  Inquiry  are  attached  as 
Appendix  C. 

Fundraising  That  Suspends 
Programming 

21.  The  Commission  proposals  which 
perhaps  received  the  most  publicity,  as 
well  as  the  most  objection,  were  the 
ones  placing  limits  on  the  amount  of 
time  permissible  for  auction  fundraising 
and  nonauction  fundraising  (such  as 
marathons  and  pledge  weeks]  during 
periods  of  suspended  programming.*  We 

would  be  willing  to  contribute.  We  agree  and  note 
that  severe  restrictions  upon  a  station's  ability  to 
foster  contributions  from  the  general  public  may 
have  the  unintended  result  of  enhancing  the 
dependency  of  these  stations  upon  large  commercial 
underwriters  and  upon  government  funds. 

‘Section  317(a](l)  of  the  Conununications  Act  of 
1934,  as  amended,  states: 

Sec.  317(a)(l].  All  matter  broadcast  by  any  radio 
station  for  which  any  money,  service  or  other 
valuable  consideration  is  directly  or  indirectly  paid, 
or  promised  to  or  charged  or  accepted  by,  the 
station  so  broadcasting,  from  any  person,  shall,  at 
the  time  the  same  is  so  broadcast,  be  announced  as 
paid  for  or  furnished,  as  the  case  may  be,  by  such 
person;  Provided,  that  "service  or  other  valuable 
consideration  ”  shall  not  include  any  service  or 
property  furnished  without  charge  or  at  a  nominal 
charge  for  use  on,  or  in  connection  with,  a 
broadcast  unless  it  is  so  furnished  in  consideration 
for  an  identification  in  a  broadcast  of  any  person, 
product,  service,  trademark,  or  brand  name  beyond 
an  identification  which  is  reasonably  related  to  the 


recognized  in  the  First  Report  that 
fundraising  during  on-the-air 
solicitations  was  important  to  licensee 
funding  requirements  and  that  Congress 
envisioned  that  at  least  some  of  this 
activity  would  occur.  However,  we  also 
noted  that  time  devoted  to  this  activity 
detracted  fi'om  the  presentation  of 
programming  which  the  system  was 
established  to  broadcast,  that  time 
devoted  to  fundraising  was  increasing, 
and  that,  with  respect  to  auctions,  the 
activity  often  seemed  overtly 
commercial. 

22.  The  Commission  proposed  a  rule 
limiting  the  broadcast  of  auctions  to  ten 
days  per  calendar  year  with  an 
additional  restriction  that  no  one  day’s 
auction  activity  consume  more  than  50% 
of  that  day’s  broadcast  time.  The 
comments  on  these  proposed  rules  can 
be  summarized  as  follows:  (a)  some  had 
no  objection  to  a  limit  and  felt  that  ten 
days  or  slightly  more  was  an  adequate 
amount  of  time  to  devote  to  auctions;  (b) 
most  felt  that  the  50%  limitation 
impinged  upon  flexibility  particularly  on 
weekends  when  substantially  more  than 
50%  of  the  day  may  be  devoted  to 
auction  activity;  (c)  many  felt  that  while 
a  limit  of  ten  to  fourteen  days  was 
sufficient  time  for  auctions,  the  amount 
of  auction  time  should  be  left  to  the 
licensee’s  discretion;  and  (d)  time 
devoted  to  auctions  was  self-limiting  by 
viewer  and  listener  resistance.  In 
addition,  the  Commission  proposed 
rules  to  specifically  define  underwriters 
and  to  limit  the  number  of  imderwriter 
acknowledgments  that  would  be 
allowed  during  auctions.  Commenters 
said  these  restrictions  would  preclude 
annoimcements  crediting  most  entities 
underwriting  auctions  and  would  be 
difficult  to  administer  in  view  of  the 

use  of  such  service  or  property  on  the  broadcast 
(Emphasis  added.) 

The  gist  of  Section  317  is  as  follows;  All  program 
matter  broadcast  for  consideration  must  be  so 
identified  at  the  time  of  the  broadcast  However, 
goods  or  services  provided  at  little  or  no  cost  and 
used  on  a  broadcast  are  exempted,  unless  provided 
in  consideration  for  overt  commercial  promotion. 

The  exception,  underlined  above,  is  commonly 
referred  to  as  the  proviso  clause.  In  commercial 
broadcast  operation,  this  language  permits  licensees 
to  omit  the  otherwise  required  sponsor 
identification  announcements  when  using  on-the-air 
an  item  given  to  them  when  used  for  its  usual 
purpose,  for  example,  a  car  given  by  Ford  Motor 
Company  used  by  a  detective  in  a  detective 
program  or  a  refrigerator  given  by  General  Electric 
Company  used  on  the  set  of  a  program  requiring  a 
kitchen.  In  the  public  broadcasting  context,  we 
believe  identification  of  donors  and  descriptions  of 
goods  and  services  are  generally  appropriate  and 
this  is  consistent  with  Section  317(ai(l).  For 
discussion  of  the  proviso  clause  and  examples  of  its 
application,  see  Applicability  of  the  Sponsorship 
Identification  Rules,  40  FCC 141  (1963).  updated  and 
revised.  40  FR  41936,  RR  Current  Service  Volume, 
paras.  laillO  and  53.2051  (1975). 


difierent  ways  licensees  compute 
expenses. 

23.  Further,  a  limit  of  ninety  hours  per 
calendar  year  was  proposed  for 
nonauction  fundraising  activity.  Also, 
the  Commission  proposed  that 
broadcast  acknowledgments  of 
underwriters,  as  permitted  during 
auction  periods,  would  not  be  allowed. 

24.  Several  objections  were  raised 
with  these  fundraising  proposals.  The 
ninety-hour  limit  was  criticized  by 
public  radio  licensees  as  discriminatory 
because  it  would  permit  television 
stations  more  time  for  overall 
fundraising.  The  ninety-hour  limit  also 
was  criticized  as  being  too  restrictive  for 
stations  that  rely  heai^y  upon  viewer 
donations.** Many  commenters  said  that 
the  activity  was  self-limiting,  and  thus 
no  such  Commission  imposed  regulation 
was  necessary.  Others  said  that  if  a 
limit  were  adopted,  it  would  be  more 
appropriate  to  tie  it  to  each  station’s 
average  weekly  hours  on-the-air.  Some 
parties  suggested  no  fundraising  time 
limit  be  adopted,  but  rather,  that  time 
devoted  to  ^draising  should  be 
reviewed  at  license  renewal  time  as  part 
of  the  public  interest  determination. 

25.  The  Commission  has  reconsidered 
its  proposals  to  limit  the  amount  of  time 
licensees  may  devote  to  fundraising 
during  periods  of  suspended 
programming.  We  no  longer  consider 
there  to  be  a  significant  difference 
between  the  auction  and  non-auction 
contexts.  The  proposal  to  impose  time 
limits  on  all  such  activity  now  seems 
unnecessary  and  we  will  not  adopt  such 
limits.  Time  devoted  to  fundraising,  as 
the  parties  state,  is  limited  by  audience 
resistance,  that  is,  it  may  be  expected 
that,  as  fundraising  increases,  audience 
support  will  decrease.  Indeed,  licensees 
state  that  audience  dissatisfaction  is 
taken  into  consideration  when  planning 
fundraising  events  making  such  activity 
self-limiting.  **  Adopting  the  proposed 
time  limits  may  also  have  had  the  effect 
of  encouraging  licensees  presently 
below  the  limit  to  increase  fundraising. 
Additionally,  we  note  that  present  levels 
have  not  generated  significant  complaint 
nor  have  we  found  significant  licensee 
abuses.  Finally,  although  the  proposals 
for  fundraising  time  limits  received 
considerable  public  exposure  in  the 

“For  example,  Pacifica  Foundation  states  that  its 
six  radio  stations  each  devote  an  average  of 
approximately  430  hours  annually  to  nonauction 
fundraising.  Other  licensees  stat^  that  they 
broadcast  well  over  one  hundred  hours  annually  of 
such  programming. 

“There  is  evidence  that  many  people  avoid 
public  broadcasting  entirely  to  avoid  fund  requests 
(PBS  Comments,  Appendix  E,  p.  8)  and  that  those 
who  do  contribute  money  are  becoming  irritated 
with  appeals  (PBS  Comments.  Exhibit  E,  p.  3). 
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media  as  well  as  through  the 
Commission's  public  notices  and  its 
Actions  Alert  publication,  public 
support  virtually  was  non-existent.  For 
all  of  these  reasons,  no  general  limiting 
rule  will  be  adopted. 

26.  Although  we  have  decided  not  to 
place  limits  on  time  devoted  to 
fundraising,  we  wish  to  emphasize  that 
this  activity  could  be  one  of  concern. 

We  note  that  Congress,  in  enacting  the 
Public  Telecommimications  Financing 
Act  of  1978,  recognized  the  “increased 
focus  of  the  [public]  stations’  resources 
and  energies  on  fundraising  at  the 
expense  of  programming”  and  acted  to 
lower  the  federal  matching  ratio  in  an 
effort  to  “help  reduce  the  fundraising 
activities  of  the  system.”  H.  Rep.  No.  95- 
1178,  95th  Cong.,  2d  Sess.  19  (1978). 

Thus,  it  is  possible  that  circumstances 
could  so  change  as  to  warrant  our 
revisiting  this  area  in  the  future.  We 
conclude  that  current  fundraising 
practices  have  disclosed  no  pattern  of 
abuse  warranting  rule  makiiig. 

27.  Regarding  a  more  specific  matter, 
the  purpose  of  the  proposed  rule,  which 
defined  an  auction  underwriter  as  a 
contributor  of  30%  or  more  of  one  day’s 
legitimate  auction  expense,  was  to 
address  the  auction  practice  of 
extensively  crediting  in-kind 
contributions  of  nominal  value,  e.g., 
coffee  for  auction  volunteers.  We  have 
also  reevaluated  this  proposal.  With  the 
benefit  of  the  record  now  available,  we 
no  longer  perceive  any  harm  to  the 
public  that  necessarily  flows  from  this 
practice.  In  addition,  the  Commission  is 
persuaded  that  varying  methods  of 
computing  expenses  could  lead  to  such  a 
rule  being  virtually  unenforceable.  We 
also  are  sympathetic  to  arguments  that 
auctions  contain  many  facets  and  that 
small  contributions  to  various  facets 
represent  a  large  amount  in  the 
aggregate  which  may  be  lost  if  rules 
restricting  acknowledgment  of  small  and 
medium  size  contributions  are  adopted. 

28.  Also,  in  the  First  Report  we 
discussed  the  apparent  discrepancy  in 
our  past  practice  of  allowing 
underwriter  credits  for  auctions  but  not 
for  nonauction  fundraising  methods. 
Although  the  First  Report  suggested 
that  the  distinction  had  some  factual 
basis,  the  record  here  suggests  that  a 
uniform  policy  is  now  possible  and 
appropriate.  Accordingly,  we  will  not 
adopt  a  rule  change  regarding 
identification  of  auction  underwriters 
during  auction  periods  and  will  apply 
the  same  policy  in  both  the  auction  and 
nonauction  fundraising  contexts.  The 
remaining  questions  raised  in  the  First 
Report  now  will  be  addressed  largely  in 


the  order  in  which  they  appear  in  the 
document. 

Question  1:  Promotion  of  Transitory 
Events 

29.  Question  one  essentially 
concerned  the  promotional  aspects  of 
announcements  describing  transitory 
events  occurring  in  licensee  service 
areas  such  as  concerts,  plays,  activities 
of  nonprofit  organizations,  and  other 
events  where  admission  charges  were 
required  or  goods  or  services  offered  for 
sale.  Under  the  rule  being  adopted 
today,  so  long  as  these  announcements 
are  not  made  in  return  for  consideration, 
licensees  may  describe  these  events 
whether  conducted  by  nonprofit  or 
profit-making  organizations  in  any 
manner  they  choose,  including 
mentioning  price  and  urging  attendance. 

Questions  2  and  3:  Promotion  of 
Courses,  Government  Documents,  etc. 

30.  Questions  two  and  three 
concerned  the  promotional  aspects  of 
announcements  of  educational  courses, 
government  documents,  and  credit 
cards,  and  the  availability  of  program- 
related  goods  and  services.  The  question 
of  credit  cards  is  dealt  with  at  paragraph 
41  below.  With  respect  to 
announcements  for  educational  courses 
and  the  availability  of  government 
documents,  when  such  annmmcements 
are  not  made  in  return  for  consideration, 
they  no  longer  fall  imder  our  rules. 

31.  With  respect  to  announcements 
promoting  the  sale  of  program-related 
goods  or  services  (for  example, 
transcripts  of  public  affairs  programs), 
the  Commission  stated  in  the  First 
Report  that  it  believed  such 
announcements  to  be  overtly 
commercial  where  the  cost  of  the  goods 
or  services  was  more  than  nominal  or 
where  the  licensee,  program  producer, 
program  supplier,  or  on-air  personality 
had  a  financial  interest  in  the  sale. 
Accordingly,  the  First  Report  included  a 
proposed  rule  prohibiting  such 
announcements  with  some  exceptions. 
Under  the  rule  adopted  today,  so  long  as 
the  licensee  receives  no  consideration 
for  an  announcement  promoting  the  sale 
of  particular  program-related  goods  or 
services  or  the  price  of  the  item  is  only 
nominal,  such  announcements  may  be 
broadcast.  A  different  issue  is  posed 
where  the  promotion  involves  a 
nonbroadcast  interest  of  the  licensee  or 
other  broadcast  personnel.  The 
commission  has  long  maintained  that 
licensees  have  an  obligation  to  prevent 
the  use  of  their  facilities  to  promote 
unfairly  their  own  nonbroadcast 
business  interests,  WFLI,  Inc.,  13  F.C.C. 
2d  846  (1968),  and  to  take  extraordinary 
measures  to  insure  that  no  program 


matter  is  presented  as  a  result  of 
employee  outside  business  interests 
which  may  conflict  with  their  station 
responsibilities,  Crowell-Collier 
Broadcasting  Corporation,  14  F.C.C.  2d 
358  (1966).  These  principles  are 
applicable  to  programming  broadcast  by 
public  licensees  and  apply  to  offerings 
of  program-related  goods  and  services 
by  program  producers,  program 
suppliers,  and  on-air  personalities, 
Fordham  University,  18  F.C.C.  2d  209 
(1969).  Accordingly,  we  expect  licensees 
to  carefully  scrutinize  goods  and 
services  offered  in  connection  with 
various  programs  to  insure  that  these 
program-related  materials  are  offered  on 
the  basis  of  public  interest 
considerations  and  not  the  private 
economic  interests  of  the  offeror.*® 

Questions  4  and  5:  Remote  Broadcasts 

32.  Questions  four  and  five  concern 
public  broadcasting  station  practices 
when  originating  programming  from  a 
commercial  place  of  business  for 
fundraising  or  any  other  purposes.  The 
questions  principally  were  whether  such 
programming  (commonly  referred  to  as 
remote  broadcasting)  was  appropriate 
and,  if  so.  to  what  extent  the  name  and 
location  of  the  commercial  enterprise 
should  be  broadcast  and  listeners  urged 
to  attend. 


’’See,  Letter  to  Washingtonian  Magazine,  84 
F.C.C.  2d  ,  FCC  80-727,  adopted  December  9, 
1980.  There  the  Commission  considered  questions 
posed  by  Dial  Magazine,  an  expanded  program 
guide  developed  by  four  major  public  television 
stations  intended  to  produce  revenue  through  the 
sale  of  advertising  in  the  magazine  and  to 
encourage  subscription  membership  in  the  station. 
Since  Dial  was  provided  without  additional  charge 
to  members  making  donations  in  connection  with 
fund-raising  activities,  the  Commission  indicated 
that  it  was  best  analyzed  as  a  premium  to 
encourage  station  contributions  and  thus  was 
consistent  with  established  policy  and  the  proposals 
of  the  First  Report  The  Commission  found  that  the 
policy  barring  unfair  promotion  of  licensee  business 
interests  was  apparently  inapplicable  to  the 
situation  under  both  established  policy  and  the 
proposals  considered  in  the  First  Report  affirmed 
here.  The  analysis  used  there  is  also  applicable  to 
the  new  scheme  adopted  today:  “We  believe  that 
the  policy  stated  in  the  First  Report  *  *  *  barring 
promotion  of  licensee-related  interests  when  related 
to  program  matter,  is  not  pertinent  to  references  to 
premiums  available  to  station  contributors.  The 
Commission’s  concern  in  the  area  of  program- 
related  material  was  that  programming  might  be 
selected  because  of  its  value  in  exposing  related 
products  or  services  for  commercial  gain.  The 
Commission’s  proposed  precautions  to  assure  that 
noncommercial-motives  are  at  work  in  licensee’s 
program  selection  are  not  necessary  for  premiums 
made  in  conjunction  with  membership 
solicitations.’’  Id.,  at  13. 

’The  case  did  not  raise  the  question  of  the 
propriety  of  announcements  urging  advertisers  to 
purchase  space  in  a  program  guide,  but  we  believe 
that  such  announcements  would  violate  past  policy 
and  the  “consideration  received"  rule. 
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33.  In  the  First  Report,  the 
Commission  suggested  that  use  of  a 
commercial  place  of  business  for 
fundraising  would  be  inappropriate  but 
that  such  programming  for  non¬ 
fundraising  purposes  might  well  be  in 
the  public  interest.  The  latter  type  of 
programming  often  consists  of  live 
broadcasts  from  theaters,  nightclubs, 
athletic  stadia,  and  auditoria.  The 
consideration  rule  announced  here 
today  should  simplify  analysis  of  these 
questions.  While  the  free  or  discounted 
use  of  commercial  premises  may  be 
consideration  to  the  licensee,  the 
context  of  each  use  is  controlling  under 
the  new  rule.  The  Commission  will  not 
view  the  mere  permission  of  an 
establishment  to  broadcast  an  event  as 
consideration;  Where  broadcast  of  this 
programming  is  based  upon  the 
licensee’s  public  interest  judgments 
rather  than  an  exchange  of 
consideration,  identification  of  the 
origination  point  would  raise  no 
question.  However,  obvious  promotion 
of  an  event  and/or  establishment  could 
raise  factual  questions  as  to  the 
agreement  between  the  establishment 
and  the  licensee.  Making  an 
establishment  available  in  exchange  for 
on-air  promotion  beyond  that 
reasonably  related  to  the  production  of 
the  program  would  constitute 
consideration,  and  would  be  prohibited. 
We  stress  that  it  is  the  announcement 
for  consideration  that  invokes  the  rule, 
not  the  event  itself. 

Question  6:  Prizes  and  Premiums 

34.  Question  six  concerned  use  of 
prizes  or  premiums  to  promote 
listenership  and  listener  donations.  In 
the  First  Report,  the  Commission  asked 
for  comment  on  the  following  speciHc 
areas  regarding  the  use  of  premiums  and 
prizes:  (1)  The  inherent  commercialism 
accompanying  the  use  and  depiction  of 
particular  authors,  artists,  and  product 
brand  names  in  describing  premiums, 
and  (2)  the  extent  to  which  products  and 
services  from  other  companies  are 
excluded  from  use  as  premiums  (or 
auction  items)  as  a  result  of  licensee 
procedures  employed  to  determine  what 
goods  and  services  are  featured  during 
fundraising  activities.  The  comments 
indicated  that  licensees  choose 
premiums,  prizes,  and  auction  items 
primarily  based  upon  the  items' 
association  with  particular  programming 
and/or  the  degree  to  which  the  items  are 
discounted  or  donated.  Several 
commenters  argued  that  a  meaningful 
description  of  a  product  had  to  include 
at  least  a  brand  name  and  the  product's 
qualities.  Likewise,  it  was  argued  that  a 
book  or  painting  could  not  be 
adequately  described  without  naming 


the  author  or  artist.  To  the  extent  these 
practices  contain  “commercialism”  the 
parties  believe  they  are  necessary.  The 
Commission  sees  no  abuse  in  the 
criteria  employed  to  choose  premiums, 
prizes,  or  auction  items.  We  also  believe 
that  the  mention  of  brand  names, 
authors  and  artists  constitutes 
meaningful  information  in  describing  the 
value  of  a  premium,  prize  or  auction 
item.**  / 

35.  We  also  recognized  in  the  First 
Report  that,  under  past  interpretation  of 
our  rules,  licensees  could  not  mention 
the  names  of  parties  donating  such 
items  and  that  descriptions  were  limited 
to  attributes  reasonably  related  to  their 
value  as  prizes.  Mention  of  the  donor's 
name  was  prohibited  unless  material  to 
a  description  of  the  item’s  value  as  a 
prize.  Some  parties  objected  to  the 
proscription  proposed  in  the  First  Report 
against  mentioning  donors  of  prizes.  It 
was  stated  that  such  a  proscription:  (1) 
discriminates  against  businesses  which 
cannot  be  recognized  by  the  mention  of 
their  products,  (2)  curbs  a  practice 
which  results  in  very  little  real 
commercialism,  and  (3)  discourages 
businesses  from  donating  items  to  be 
used  as  prizes.  We  are  persuaded  by 
these  objections,  and  will  therefore 
allow  identification  of  donors  of  such 
prizes  when  the  prizes  are  described. 
Such  identiHcation  appears  consistent 
with  Section  317(a)(l]  and  our  decision 
today  to  allow  acknowledgments  for  in- 
kind  contributions  as  well  as  for  cash. 

Question  7:  “Name  Only”  Limitation 

36.  Question  seven  in  the  First  Report 
concerned  the  Commission  rules  limiting 
underwriting  and  credit  aimouncements 
to  the  donor’s  "name  only”  but 
permitting,  in  certain  instances,  mention 
of  a  company  division  or  subsidiary. 

The  question  asked  what  guidelines 
should  be  employed  in  determining  what 
constituted  a  bona  fide  division  or 
subsidiary  in  lieu  of  continuing  to  make 
this  determination  on  a  case-by-case 
basis.  The  First  Report  indicated  that 
the  case-by-case  approach  still 
appeared  appropriate.  In  addition,  the 
First  Report  rejected  the  requests  of 
numerous  parties  to  expand  the  “name 
only”  requirement  to  permit,  for  the  sake 
of  clarity  and  full  identification  where 
necessary,  mention  of  the  donor's 
product,  location,  logo,  or  generic 
name.** Parties  argued  that  such 

'’Obviously,  for  a  prize  or  premium  to  be 
effective,  it  must  and  will  be  disclosed.  While  it  is 
conceivable  that  this  type  of  promotion  could  be 
abused,  resulting  in  overt  commercialism,  we  have 
no  evidence  of  such  abuses. 

"The  Commission  has  authorized  fuller 
identihcation  to  avoid  confusion  between  similarly 
named  entities  but  only  after  specific  approval. 


donations. 

37.  Few  parties  commented  again  in 
the  proceeding  on  the  meaning  of  what 
constitutes  a  bona  fide  operating 
division,  but  many  parties  again,  for  the 
same  reasons  as  stated  in  the  First 
Report,'^  requested  liberalization  of  the 
“name  only”  requirement.  We  are 
sympathetic  with  this  request  to  the 
extent  that  the  acknowledgments  are 
basically  informational  and  provide 
clarity  and  full  identification  of  donors. 
We  no  longer  believe  that  restricting 
acknowledgments  to  name  only  is 
necessary  to  protect  the  noncommercial 
nature  of  public  broadcasting.  By 
allowing  greater  flexibility  in 
determining  the  content  of 
noncommercial  acknowledgments,  we 
now  act  on  our  belief  that  public 
broadcast  licensees  are  fully  capable  of 
setting  their  own  standards  of 
acceptability  in  the  area.  With  this 
greater  latitude  and  flexibility  licensees 
will  be  able  to  develop  new  policies  for 
such  acknowledgments  that  while 
consistent  with  their  noncommercial 
status  will  stimulate  new  and  broader 
sources  of  financial  support  for 
programming  and  general  operation." 
Therefore,  the  name  only  requirement 
for  donor  acknowledgments  will  be 
deleted  to  allow  the  use  of  a  corporate 
logo  and  other  nonpromotional 
information  about  the  donor,  including 
location  and  identification  of  product 
lines.**  It  should  be  noted  that  the 
acknowledgments  permitted  here  are 
not  to  be  confused  with  the 
announcements  considered  in  previous 
sections  of  this  document  that  may 
promote  goods  and  services  absent 
consideration  when  the  licensee 
considers  them  in  the  public  interest. 
Acknowledgments  are  strictly  for 
identification  of  donors  and  should  not 
promote  the  company,  products  or 
services  of  the  donor.  Announcements 
which  contain  comparative  or 
qualitative  description  of  a  product  or 
company  go  beyond  permissible  limits. 
For  example,  while  an  announcement 

“Reasons  such  as:  (1)  a  business'  legal  name  may 
not  be  familiar  to  the  community,  but  its  product, 
trade,  or  generic  name  is;  (2)  a  business  may  not  be 
known  in  some  parts  of  the  station's  service  area, 
particularly  where  a  station  covers  a  number  of 
communities;  and  (3)  the  donor's  name  may  fail  to 
disclose  the  relationship,  if  one  exists,  between  the 
donor's  business  and  the  program  it  is  underwriting. 

“Along  these  lines,  licensees  may  wish  to  adopt 
written  standards  for  underwriter  aiuiouncenient 
acceptability. 

“The  record  in  this  proceeding  amply  supports 
this  conclusion.  We  are  dismissing  a  recent  request 
for  declaratory  ruling,  that  again  raises  the  issue,  as 
moot  Public  Broadcasting  Service,  Request  for 
Declaratory  Ruling  Concerning  Underwriting 
Announcements  by  Noncommercial  Educational 
Broadcast  Stations.  January  5,  toet. 
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identifying  Exxon  Corporation,  producer 
of  petroleum  products  would  be 
permissible,  announcements  identifying 
Exxon  as  the  producer  of  “fine"  or  die 
“best”  petroleum  products  would  be 
prohibited.  In  addition,  stations  should 
be  very  careful  to  avoid  factual 
circumstances  which  lead  to  the 
appearance  that  announcements  may 
have  been  made  for  consideration.*" 

Question  8:  Limits  on  Acknowledgments 

38.  Question  eight  concerned 
proposed  rule  amendments  to  decrease 
the  permissible  number  of  underwriting 
and  credit  announcements  in  programs 
of  less  than  one-half  hour  from  two  such 
announcements  to  one.  The  Commission 
proposed  in  the  First  Report  to  impose 
such  a  limitation  in  programs  lasting 
twelve  minutes  or  less  and  expressed 
the  belief  that  the  impact  of  the  change, 
if  any,  would  fall  on  radio  rather  than 
television  stations.  The  Commission 
received  little  comment  on  this  proposed 
change  from  public  radio  stations  and 
the  associations  which  represent  them. 
On  the  other  hand,  we  believe  that  the 
licensees  audience  resistance  is  a 
deterrent  to  excessive  aimouncements. 
Therefore,  we  are  deleting  the  note  that 
limits  the  timing  and  frequency  of 
announcements  and  are  leaving  these 
determinations  to  licensees  applying 
their  reasonable  judgments  in  good 
faith. 

Question  9:  Acknowledgments  of 
Noncash  Contributions 

39.  Question  nine  primarily  concerned 
a  proposal  for  broadcast  recognition  of 
donors  who  contribute  goods  and 
services  to  licensee  operations,  such  as 
studio  equipment  or  costumes  (in-kind 
contributions), ‘"rather  than  programs  or 
fimds  for  their  production.  In-kind 
contributions  just  as  money,  are  of  two 
types;  either  for  general  station 
purposes,  such  as  a  carpet  or  a 
transmitter,  or  for  specific  Programs, 

"Agreements  where  donations  are  related  to 
promotions  of  the  donor’s  company,  products,  or 
services  are  prohibited.  In  addition,  the  Commission 
is  concerned  about  situations  where  announcements 
promoting  the  goods  or  services  of  a  commercial 
entity  are  either  preceded  or  followed  by  a 
donation.  This  circumstance  could  be  perceived  as 
consideration  for  such  a  promotional 
announcement.  We  decline  to  adopt  specific 
proscriptions  in  this  area,  such  as  a  minimum  time 
period  between  promotional  announcements  and 
consideration  received.  However,  we  view  the 
proximity  between  “donations"  and  such 
promotional  announcements  as  a  signiHcant  factor 
in  evaluating  the  good  faith  determinations  of 
licensees,  and  we  expect  licensees  to  avoid 
circumstances  that  would  raise  such  questions. 

"Although  some  licensees  currently  acknowledge 
in-kind  contributions  through  special  thanks 
announcements  such  as  "production  assistance 
provided  by  these  announcements 

were  not  provided  for  in  the  Commission’s  Rules. 


such  as  customes  for  a  speciHc 
production  or  furniture  set.  The 
Commission  proposed  a  rule  to  permit 
identification  of  these  in-kind  donors  for 
general  station  purposes  in  the  same 
manner  as  cash  donors  for  general 
station  purposes,  i.e.,  beginning  and  end 
of  day,  one  contributor  once  an  hour, 
and  in  two  newly  proposed  two-minute 
breaks  each  day.  The  proposed  rule  did 
not  require  that  an  in-kind  donation  be 
“substantial"  to  warrant  identification 
of  the  donor,  and  eliminated  the 
“substantial”  requirement  presently  in 
the  rule  for  cash  donors  for  general 
station  purposes.  To  limit  the  number  of 
acknowled^ents,  the  proposal  would 
have  required  that  all  in-kind  donations 
to  specific  programs  be  acknowledged 
only  on  the  proposed  two-minute 
breaks.  The  comments  expressed  little 
negative  reaction  to  treating  in-kind 
contributors  to  “general”  station 
operation  in  this  manner  but  many 
objected  to  this  treatment  for  “specific” 
in-kind  donations  because  it  proscribed 
announcements  identifying  in-kind 
contributors  when  the  program  was 
aired.  Many  parties  objected  to  the 
proposal,  saying  that:  (1)  it  will  decrease 
in-I^d  donations,  (2)  it  will  induce 
contributors  to  give  cash  (in  order  to  get 
the  contemporaneous  announcement) 
thereby  requiring  stations  to  obtain 
goods  and  services  at  market  prices,  and 
(3)  it  will  adversely  affect  network 
programs  in  that:  (a)  the  originating 
stations  will  be  burdened  with  the  task« 
of  having  to  inform  other  stations  who 
the  in-kind  contributors  are,  (b)  other 
stations  may  not  wish  to  credit  the  in- 
kind  contributor  to  the  originating 
station,  and  (c)  in-kind  contributors 
probably  will  not  get  credited  when 
programs  are  repeated.  Most  parties 
argued  that  the  in-kind  contributor  to  a 
particular  program  should  be  identified 
in  connection  with  that  program. 

40.  The  Commission  is  persuaded  that 
identification  of  in-kind  contributors 
contemporaneously  with  the  programs 
to  which  the  identification  of  such 
donors  is  allowed  under  the  general  rule 
adopted  today.  Because  the 
Commission’s  new  rule  permits 
contemporaneous  identification  of  in- 
kind  contributors  to  specific  programs, 
much  of  the  basis  for  proposing  the  two- 
minute  breaks  is  no  longer  present.  Also, 
we  believe  the  identification  resulting 
from  the  rule  changes  adopted  today  can 
be  handled  adequately  under  present 
practices  for  identifying  general  cash 
contributors,  and  general  in-kind 
contributors.  Accordingly,  we  will  not 
now  adopt  the  proposed  rule  creating 
additional  “two-minute  breaks”  for 
acknowledging  contributors. 


41.  Related  to  the  principle  underlying 
the  above  in-kind  contributions  is  that 
part  of  question  2  pertaining  to  credit 
cards.  Annoimcements  that  specific 
credit  cards  may  be  used  to  “charge”  a 
contribution  or  purchase  of  an  auction 
item  create  a  more  difficult  situation 
under  the  “consideration  received”  rule. 
Credit  card  announcements  are  used 
during  fundraising  activities  for 
informational  purposes.  The  coments 
indicate  that  a  major  factor  in  the 
decision  of  many  licensees  to  use  a 
particular  credit  card  is  whether  the 
credit  card  company  will  waive  or 
reduce  its  fee.  The  waiver  or  reduction 
in  the  credit  card  fee  arguably 
represents  consideration,  but,  as  such,  it 
represents  an  in-kind  contribution  to  the 
licensee  and  acknowledgments  would 
be  allowed.  Additionally,  credit  card  use 
tends  to  increase  both  the  size  of 
contributions  and  the  number  of  people 
contributing  {First  Report,  at  paragraph 
23).  Accordingly,  in  view  of  the  limited 
purpose  for  which  credit  cards  are 
identified  we  shall  permit  the  practice 
both  aurally  and  visually,  for  this 
fundraising  purpose.  These 
identifications  shall  be  considered  both 
acknowledgments  of  contributions  and 
informational  announcements. 

Questions  14, 15  and  16:  Fundraising  for 
Others 

42.  'These  questions  concerned  the 
practice  of  public  stations  conducting 
auctions  to  raise  money  for  entities 
other  than  themselves.  The  Commission 
stated  in  the  First  Report  that  this 
activity  was  inappropriate  in  public 
broadcasting  and  proposed  a  rule 
requiring  that  proceeds  from  all  auction 
activity  be  retained  by  licensees  for  use 
in  conjunction  with  their  licensed 
facilities.  Most  parties  either  agreed 
with,  or  had  no  objection  to,  the 
proposal.  We  will  here  adhere  to  our 
policy  statement  in  the  First  Report: 

“We  continue  to  believe  that  (public] 
broadcasting  is  the  wrong  vehicle  for 
general  fundraising  by  auctions  and  the 
only  reason  an  exception  is  made  on 
behalf  of  licensees  is  to  aid  in  their 
efforts  to  provide  the  programming 
which  they  were  licensed  to  broadcast." 
First  Report  at  paragraph  52. 

43.  The  First  Report  also  discussed 
nonauction  fundraising  activities  for 
other  entities  and  suggested  that  many 
such  activities  might  be  appropriate.  Our 
decision  today  to  allow  stations  to 
promote  the  activities  of  nonprofit 
entities  with  announcements  so  long  as 
no  consideration  is  received  gives . 
considerable  latitude  to  stations  in  that 
regard.  Also,  this  should  greatly  lessen 
the  need  for  stations  to  engage  in  major 


Federal  Register  /  Vol.  46,  No.  99  /  Friday,  May  22,  1981  /  Rules  and  Regulations 


27951 


fundraising  efforts  for  such  entities. 
Therefore,  station  fundraising  activities 
which  significantly  alter  a  station's 
normal  programming,  including  auctions, 
marathons,  membership  drives,  etc., 
should  be  carried  on  for  the  benefit  of 
the  station  only,  and  not  for  other 
organizations.  This  is  consistent  not 
only  with  our  Ohio  State  ruling  for 
auctions  but  also  with  our  interest  in 
preserving  the  primarily  educational, 
instructional,  and  cultural  character  of 
public  broadcast  programming. 

Although  we  will  adopt  no  further  rule 
here,  we  reafhrm  our  general  policy  of 
restricting  station  promotions  of 
nonstation  interests  of  the  licensees,  see 
para.  31,  supra,  and  extend  our  speciflc 
policy  of  proscribing  auctions  by  public 
stations  on  behalf  of  non-station 
interests  to  all  such  fimdraising 
activities  that  disrupt  normal 
programming.  See,  The  Ohio  State 
University,  FCC  7&-701,  38  R.R.  2d  122 
(1976). 

Other  Matters 

44.  Another  proposal  in  the  First 
Report  was  to  move  the  present  Notes  to 
§§73.503  and  73.621  of  the  rules  into  the 
body  of  the  rules.  Because  these  notes 
contain  substantive  interpretations  of 
the  “promotion  of  products  and 
services”  and  other  rules,  they  were 
thought  to  be  more  appropriately  placed 
in  the  main  text.  The  proposal  received 
little  comment  from  the  parties  and  was 
apparently  well  received.  However,  our 
use  of  a  new  basic  test  has  rendered 
these  ndtes  unnecessary  and  we  are 
deleting  them  from  the  Commission's 
rules. 

45.  Finally,  the  National  Association 
of  Educational  Broadcasters  (NAEB) 
and  several  other  parties  have  proposed 
for  Commission  consideration  a 
fundraising  experiment  called 
“Institutional-Oriented  Underwriting 
(lOU).”  NAEB  suggests  that  during 
authorized  lOU  periods; 

Public  broadcast  stations  would  be 
permitted  to  air  messages  from  selected 
commercial  institutional  underwriters.  The 
production  values  and  content  of  these 
messages  from  these  institutional 
underwritters  would  be  carefully  scrutinized 
by  the  public  broadcasters  to  assure  that  they 
are  creative,  imaginative,  informative  and 
suitable  for  presentation  upon  public 
broadcast  facilities.  Such  institutional- 
oriented  underwriting  would  permit 
businesses  to  present  material  enhancing 
their  public  image  or,  perhaps,  expressing  a 
point  of  view  on  public  issues.  At  least  in 
initial  stages  of  development,  it  would  not 
normally  include  messages  predominantly 
oriented  toward  specific  products  or  services. 
These  messages  would  not  be  interspersed 
with  normal  programming  fare  but  would 
instead  be  placed  in  discrete  segments  or 


blocks  of  time  at  the  end  of  particular 
program  periods  in  a  magazine  format 
entirely  divorced  from  the  preceding  or 
subsequent  program  content. 

The  idea  is,  in  effect,  a  proposal  to 
permit  public  stations  to  sell  broadcast 
time  to  help  support  their  operations. 

46.  Proposals  for  partial  commercial 
operation  by  public  licensees  have  been 
considered  previously  by  the 
Commission.  In  rejecting  this  idea  in 
1952,  the  Conunission  stated,  in  part: 

(PJartial  commercial  operation  by 
educational  institutions  would  tend  to  vitiate 
the  differences  between  commercial 
operation  and  noncommercial  educational 
operation ...  in  our  view  achievement  of  the 
objective  for  which  special  educational 
reservations  have  been  established — i.e.,  the 
establishment  of  a  genuinely  educational 
type  of  service — would  not  be  furthered  by 
permitting  educational  stations  to  operate  in 
substantially  the  same  manner  as  commercial 
applicants  *  *  *.  [Sixth  Report  and  Order,  41 
F.C.C.  148, 166]. 

For  the  purposes  of  this  rulemaking 
we  will  adhere  to  our  policy  that  the 
outright  sale  of  time  to  commercial 
entities  for  commercial  purposes  is 
inappropriate  for  public  broadcasting 
licensees.  In  addition  to  the  reasons 
stated  in  the  Sixth  Report  and  Order, 
supra,  we  do  not  believe  we  have  a 
sufflcient  record  at  this  time  to  grant 
such  an  important  exception  to  our 
rules.  However,  the  Broadcast  Bureau 
has  underway  a  broad  study  of  public 
broadcasting,  examining  the  basic 
questions  concerning  the  fundamental 
purpose  of  public  broadcasting  and  the 
types  of  Hnancial  support  that  are 
appropriate  to  serve  that  purpose.  This 
study  will  consider  the  efhcient  use  of 
the  noncommercial  reservation  and  the 
relationship  between  broadcast  and 
nonbroadcast  activities  of  public 
broadcast  licensees.  NAEB's  requests 
would  appropriately  be  taken  up  again 
when  some  of  these  fundamental 
questions  are  addressed  through  future 
inquiry  or  rulemaking  notices. 

47.  The  NAEB  also  has  requested  that 
the  Commission  grant  authority  for  the 
conduct  of  oral  arguments  or  panel 
presentations  for  the  airing  of  licensee 
concerns  with  respect  to  the  vital 
matters  addressed  in  this  proceeding. 
NAEB  states  that  the  presentation  of 
evidence  respecting  the  realities  of 
funding  and  operating  public  broadcast 
stations  would  aid  the  Commission  in 
arriving  at  fair  and  principled 
conclusions  in  this  matter.  The 
Commission  will  reject  this  request. 
Extensive  comments  have  been  filed  in 
response  to  the  First  Report  and  in 
response  to  the  Inquiry  initiating  this 
proceeding.  These  comments  include 
statements  from  many  licensees  and 


organizations  which  represent  them,  and 
discuss  in  detail  underwriting, 
fundraising  and  operating  activities  and 
their  Hnancial  impact.  We  have  made 
substantial  changes  in  both  the  general 
direction  and  in  die  speciHcs  of  our 
policies  and  rules  in  light  of  these 
comments.  We  are  not  persuaded  that 
further  presentation  of  this  information 
through  oral  argument  is  necessary. 

Summary  of  Actions  Taken 

48.  After  extensive  review  of  the 
comments  in  this  proceeding,  the 
Commission  takes  the  following  actions: 

(a)  A  new  rule  prohibiting  the 
broadcast  of  materials  in  return  for 
consideration  replaces  the  former  rule 
prohibiting  all  promotion  of  products 
and  services.  The  new  rule  does  not 
prohibit  acknowledgments  of 
contributions. 

(b)  No  time  limits  on  fundraising 
activities  in  support  of  station  activities 
are  adopted.  These  activities  are  largely 
selflimiting  and,  therefore,  are  most 
appropriately  left  to  the  discretion  of 
individual  licensees. 

(c)  No  rules  prohibiting  promotions  of 
specific  matters  or  items,  or  prohibiting 
“remote"  broadcasting  are  adopted. 
Stations  are  expected  to  make 
reasonable,  good  faith  judgments  in 
keeping  with  the  new  “consideration 
received”  rule. 

(d)  The  “name  only”  restriction  on 
acknowledgments  is  eliminated. 
Licensees  are  expected  to  responsibly 
exercise  their  discretion  in  developing 
their  own  policies  to  determine  what 
constitutes  a  noncommercial 
acknowledgment.  Likewise,  the 
Commission  does  not  limit  the  number 
of  such  acknowledgments. 

(e)  Acknowledgments  of  contributions 
in  the  forms  of  prizes,  premiums,  auction 
items,  and  in-kind  goods  and  services 
are  not  specifrcally  regulated  but  will  be 
analyzed  under  the  “consideration 
received”  rule, 

(f)  Fundraising  which  disrupts  normal 
programming  and  is  beyond  an 
“announcement”  shall  be  for  station 
purposes  only. 

49.  The  Commission  cautions  each 
licensee  to  act  responsibly  in  carrying 
out  the  substantial  changes  it  has 
permitted  here  so  that  the  licensee's 
actions  remain  consistent  with  the 
noncommercial  nature  of  its  station.  The 
Commission  will  be  particularly 
concerned  that  its  “consideration”  and 
“good  faith  judgment”  standards 
developed  in  this  docket  are  not  abused. 
We  believe  that  the  policies,  procedures 
and  rule  amendments  set  for^  herein 
will  clarify  the  obligations  of  public 
broadcasting  licensees  and  contribute  to 
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the  development  of  public  broadcasting 
in  the  manner  envisioned  by  the 
Commission  and  the  Congress.  We 
believe,  therefore,  that  adoption  of  these 
policies,  procedures  and  rules  is  in  the 
public  interest. 

50.  Authority  for  adoption  of  the  rules 
herein  is  contained  in  Sections  2, 4(i) 
and  303,  of  the  Communications  Act  of 
1934,  as  amended. 

51.  Accordingly,  It  Is  ordered.  That 
Part  73  of  the  Commission’s  Rules  and 
Regulations  is  amended  as  set  forth  in 
the  attached  Appendix  B,  effective  June 
25, 1981. 

52.  It  is  further  ordered.  That  the 
request  for  declaratory  ruling  by  Public 
Broadcasting  Service,  cited  in  paragraph 
37,  fn.  17,  supra,  Is  dismissed  as  moot. 

53.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

54.  For  further  information  concerning 
this  proceeding,  contact  John  Kamp, 
Broadcast  Bureau,  (202J  632-6302. 

(Secs.  4,  303,  307, 48  Stat.,  as  amended,  1066, 
1082, 1083;  47  U.S.C.  154,  303,  307) 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix  A — Parties  Filing  Formal 
Comments 

Alaska  Public  Television,  Inc. 

Alaska  Public  Broadcasting  Commission. 
Arizona  Board  of  Regents. 

American  Federation  of  State,  County  and 
Municipal  Employees. 

Association  of  California  Public  Radio 
Stations. 

Back  Porch  Radio  Broadcasting,  Inc. 

Bemidji  State  University. 

Board  of  Trustees  of  the  Greater  Cincinnati 
Television  Educational  Foundation. 

Central  Administration  Advisory  Committee 
on  Broadcast  Operations,  State  University 
of  New  York. 

Colby-Bates-Bowdoin  Educational 
Telecasting  Corporation. 

Communications  Research  Center,  New  York 
Law  School  (Laurie  Hutzler  and  James 
Chame). 

Corporation  for  Public  Broadcasting. 

Delta  College. 

Educational  Broadcasting  Corporation. 

Ford  Foundation. 

Front  Range  Educational  Media  Corporation. 
Greater  Washington  Educational 
Telecommunications  Association,  Inc. 
Intercollegiate  Broadcasting  System,  Inc. 
Joint  Comments — Covington  &  Burling. 

Joint  Comments — Dow,  Lohnes  &  Albertson. 
Joint  Comments — Schwartz  and  Woods. 

Joint  Council  on  Educational 
Telecommunications. 

Jorgensen,  Johnson  &  Northop. 

Kentucky  Authority  for  Educational 
Television. 

KOTO  Radio. 

Michigan  Technological  University. 
Minnesota  Public  Radio.  Ina 
Murray  State  University. 

National  Association  of  Broadcasters. 


National  Association  of  Educational 
Broadcasters. 

National  Association  of  State  Universities 
and  Land  Grant  Colleges. 

National  Federation  of  Community 
Broadcasters. 

National  Public  Radio. 

North  Side  Symphony  Orchestra. 

Ohio  Educational  Television  Network 
Commission. 

Ohio  State  University. 

PaciHca  Foundation. 

Public  Broadcasting  Service. 

Public  Radio  in  Mid  America. 

Rosenkranz,  Raymond. 

San  Miguel  Educational  Fund. 

Southwest  Texas  Public  Broadcasting 
Council. 

Sunrise  Communications. 

University  of  Northern  Iowa. 

WGBH  Educational  Foundation. 

Appendix  B 

I.  Section  73.503  of  the  Commission’s 
Rules  is  amended  to  remove  Notes  1 
through  5  following  paragraph  (d);  and 
to  revise  paragraph  (dj  as  follows: 

§  73.503  Licensing  requirements  and 
service. 

***** 

(d)  Each  station  shall  furnish  a 
nonprobt  and  noncommerical  broadcast 
service.  Noncommerical  educational  FM 
broadcast  stations  are  subject  to  the 
provisions  of  §  73.1212  to  the  extent  they 
are  applicable  to  the  broadcast  of 
programs  produced  by,  or  at  the  expense 
of,  or  furnished  by  others.  No 
announcement  shall  be  broadcast  at  any 
time  in  exchange  for  the  receipt,  in 
whole  or  in  part,  of  consideration  to  the 
licensee,  its  principals,  or  employees. 
However,  acknowledgments  of 
contributions- can  be  made. 

Note. — Commission  interpretation  of  this 
rule,  including  the  acceptable  form  of 
acknowledgments,  may  be  found  in  the 
Second  Report  and  Order,  adopted  April  23, 
1981,  entitled  “Commission  Policy  Concerning 
the  Noncommercial  Nature  of  Educational 
Broadcast  Stations."  (BC  Docket  No.  21136, 

- FCC  2d - , - ,  FR - ,  May  22, 

1981). 

II.  Section  73.621  of  the  Commission’s 
Rules  is  amended  to  remove  Notes  1 
through  5  following  paragraph  (e)  and  to 
revise  paragraph  (e)  as  follows: 

§  73.621  Noncommercial  educational 
stations. 

***** 

(e)  Each  station  shall  furnish  a 
nonprofit  and  noncommercial  broadcast 
service.  Noncommercial  educational 
television  station  shall  be  subject  to  the 
provisions  of  §  73.1212  to  the  extent  that 
they  are  applicable  to  the  broadcast  of 
programs  produced  by,  or  at  the  expense 
of,  or  furnished  by  others.  No 
announcements  shall  be  broadcast  at 


any  time  in  exchange  for  the  receipt,  in 
whole  or  in  part,  of  consideration  to  the 
licensee,  its  principals,  or  employees. 
However,  acknowledgments  of 
contributions  can  be  made. 

Note. — Commission  interpretation  of  this 
rule,  including  the  acceptable  form  of 
acknowledgments,  may  be  found  in  the 
Second  Report  and  Order,  adopted  April  23, 
1981,  entitled  "Commission  Policy  Concerning 
the  Noncommercial  Nature  of  Educational 
Broadcast  Stations,"  (BC  Docket  No.  21136, 

- FCC  2d - , - FR - ,  May  22, 

1981). 

Appendix  C 

(1)  Should  the  prohibition  against 
“announcement  promoting  the  sale  of  a 
product  or  service"  be  limited  to  those 
announcements  that  directly  promote  such 
sales? 

(2)  Notwithstanding  the  matters  raised  in 
"(1)’’,  above,  should  a  different  standard  be 
applied  to: 

a.  course  offerings  of  vocational  schools, 
colleges  or  universities? 

b.  the  sale  of  government  documents? 

c.  the  sale  of  material  related  to  the  content 
of  the  program? 

d.  the  over-the-air  mention  of  credit  cards 
in  connection  with  fundraising  activities? 

(3)  If  so,  what  standard  should  apply? 

(4)  If  a  licensee  originates  programming 
temporarily  at  a  commercial  enterprise, 
would  it  be  able  to  urge  listeners  or  viewers 
to  visit  the  store,  or  to  mention  the  location  of 
the  origination  point? 

(5)  If  so,  should  such  announcements  be 
limited  to  fund  raising  drives  or  subject  to 
other  conditions? 

(6)  If  identibed  prizes  are  to  be  offered  over 
the  air,  what  guidelines  or  conditions,  if  any, 
should  be  adopted? 

(7)  What  guidelines  should  be  used  in 
determining  what  constitutes  a  bona  fide 
operating  division  or  subsidy? 

(8)  What  impact  might  result  in  limiting 
underwriting  announcements  to  one  during 
any  program  of  less  than  one-half  hour 
duration? 

(9)  What  guidelines  should  be  adopted  with 
respect  to  announcements  identifying  those 
who  provide  goods  or  services  to  educational 
broadcast  licensees  instead  of  programs  or 
funds  for  their  production? 

(10)  How  many  times  per  year  are  auctions 
held  on  individual  stations?  How  many  days 
did  each  auction  last? 

(11)  During  auction  periods,  how  much  of 
the  broadcast  day  is  devoted  to  auction 
purposes? 

(12)  What  percentage  of  the  money  raised 
during  auctions  comes  from  underwriters  of 
the  auctions? 

(13)  What  standard  should  be  used  in 
defining  what  constitutes  an  underwriter? 

(14)  Should  educational  stations  be 
permitted  to  conduct  auctions  for  the  benefit 
of  other  entities? 

(15)  If  so,  what  guidelines  should  be 
applied,  especially  as  to  number  or  duration 
of  the  auctions? 


Federal  Register  /  Vol.  46.  No.  99  /  Friday,  May  22,  1981  /  Rules  and  Regulations 


27953 


(16)  Should  different  guidelines  be  used  if  a 
portion  of  the  proceeds  is  retained  by  the 
station?  If  so,  what  guidelines? 

(17)  How  many  times  per  year  are 
fundraising  drives  conducted  on  individual 
stations?  How  many  days  did  each  drive  last? 

(18)  During  fundraising  drives,  what 
percent  of  the  broadcast  day  is  devoted  to 
fundraising  purposes?  (Estimates  would  be 
welcome  if  precise  information  is  not 
available.) 

(19)  What  guidelines,  if  any,  should  be 
applicable  to  such  fundraising  activities? 

(20)  Should  the  Ohio  State  ruling  be  applied 
to  fundraising  drives  for  entities  other  than 
the  licensee?  If  so,  what  guidelines,  if  any, 
should  be  adopted? 

Statement  of  FCC  Commissioner  James  H. 
Quello  In  Which  Commissioner  Joseph  R. 
Fogarty  Joins 

In  re:  Second  Report  and  Order  Establishing 
Commission  Policy  Concerning  the 
Noncommercial  Nature  of  Public 
Broadcasting  Stations 

It  is  my  hope  and  belief  that  the 
Commission’s  relaxation  of  certain  funding 
restrictions  on  Public  Broadcasting  stations 
will  go  a  long  way  toward  preserving  and 
enhancing  our  non-commercial  broadcasting 
system.  It  seems  clear  that  the  trend  toward 
less  federal  funding  will  continue  and  that 
alternative  means  of  financing  must  be 
explored.  Certainly,  it  is  in  the  public  interest 
to  acknowledge  the  contributions  made  by 
Public  Broadcasting  in  the  past  and  to 
encourage  even  greater  efforts  in  the  future 
through  these  alternative  funding  methods. 

While  I  recognize  the  necessity  to  allow 
more  latitude  to  Public  Broadcasting  stations 
to  encourage  funding,  I  also  am  aware  that 
some  will  be  tempted  to  stray  into  the 
preserves  of  commercial  broadcasting  1 
would  caution  those  who  are  so  tempted  to 
renew  their  awareness  of  the  charter  that 
brought  non-commercial  broadcasting  into 
being  in  the  first  instance.  I  would  also 
commend  to  them  a  careful  reading  of 
Paragraph  49  of  the  Second  Report  and 
Order. 

I  have  long  been  supportive  of  Public 
Broadcasting  and  I  fully  intend  to  continue 
that  support.  As  an  important  part  of  that 
concern  it  will  be  necessary  to  ensure  that 
Public  Broadcasting  maintains  its  special 
character  as  delineated  by  both  the  Congress 
and  this  Commission. 

April  23. 1981. 

Additional  Statement  of  Commissioner 
Abbott  Washburn 

Re:  Second  Report  and  Order  Establishing 
Commission  Policy  Concerning  the 
Noncommercial  Nature  of  Public 
Broadcasting  Stations. 

Today  the  Commission  has  taken  a  major 
step  in  deregulating  noncommercial  radio  and 
noncommercial  television  licensees.  Our 
action  addressed  only  the  Commission’s 
fundraising  rules.  Nevertheless,  the 
simplincations  and  clarifications  to  those 
rules  signal  a  new  era  for  public  broadcasting 
stations,  their  audiences,  and  their 
underwriters. 

Specifically,  our  new  rules  give  public 
broadcasters  greater  discretion  and  flexibility 


in  the  fundraising  area  while  preserving  the 
essential  character  of  a  noncommercial 
broadcasting  service.  Simply  stated,  our  new 
rules  provide  that  no  program  or 
announcement  can  be  made  in  return  for 
consideration.  This  ’’consideration  received” 
rule  will  insure  that  public  broadcasters 
continue  to  make  their  programming 
decisions  apart  from  commercial  marketplace 
pressures  and  insulated  from  dependence  on 
advertising  revenues.  We  continue  our  policy 
of  allowing  acknowledgements  of 
contributions.  In  addition,  the  Commission 
has  given  individual  public  broadcasters 
wide  discretion  in  identifying  contributors 
and  the  concommitant  responsibility  to 
insure  that  the  acknowledgements  do  not 
become  advertisements. 

The  permission  to  use  logos  as  part  of  the 
noncommercial  television  station’s 
acknowledgements  is  one  important  aspect  of 
the  new  rules.  We  have  eliminated  former 
policies  that  prohibited  the  use  of  logos,  and  I 
expect  their  use  will  increase  the  number  of 
private  companies  that  underwrite  programs 
and  general  station  operations.  While  our 
rulemaking  on  these  matters  was  pending, 
PBS  requested  that  we  issue  a  declaratory 
ruling  to  allow  logos,  noting  that  careful  use 
would  not  compromise  the  noncommercial 
nature  of  public  television.  Based  on  the 
record  in  this  proceeding,  I  am  convinced  that 
permitting  logos  will  not  undermine  the  basic, 
noncommercial  character  of  this  service. 

One  of  the  likely  effects  of  the  new  rules 
will  be  to  increase  the  total  contributions  and 
the  number  of  individual  contributors  to 
public  stations.  The  increased  breadth  of 
private  support  should  reduce  the  ability  of 
any  single,  private  or  public  entity  to  affect 
programming  decisions  and  thus  should  help 
ensure  that  public  stations  provide  an 
alternative  programming  service  to  the 
commercial  broadcasting  service.  In  addition, 
public  broadcasting  may  become  less 
dependent  upon  federal  support  for  their 
operations  and  programming.  In  today’s 
climate  of  reduced  federal  funding  for  public 
broadcasting,  it  is  to  the  Commission’s  credit 
that  we  have  been  mindful  of  the 
Congressional  policy  that  a  significant 
portion  of  public  broadcasting’s  financial 
support  should  come  from  the  private  sector. 
In  view  of  the  necessity  for  vigorous 
fundraising,  especially  now,  the  Commission 
has  granted  public  broadcasters  more 
latitude. 

While  we  have  attempted  to  address  the 
Tinancial  needs  of  noncommercial  stations, 
we  have  at  the  same  time  balanced  that  need 
against  their  obligation  to  provide  a 
noncommercial  broadcasting  service.  To  a 
large  degree,  preserving  this  balance  now 
becomes  the  responsibility  of  each 
noncommercial  licensee.  The  changes 
permitted  here  must  be  implemented  in  such 
a  fashion  that  licensees’  actions  remain 
consistent  with  their  noncommercial 
character.  Often,  there  will  be  a  fine  line  to 
draw  between  acknowledging  donors  and 
their  goods  or  services  versus 
announcements  which  promote  the  sale  of  a 
product  or  service.  I  am  confident  that  the 
public  broadcasting  licensees  will  not  abuse 
the  deregulatory  measures  adopted  and  that 
we  can  rely  on  their  judgment,  their 


independence,  and  their  good  faith  to 
preserve  the  essential  character  of  the 
noncommercial  broadcasting  service. 

|FR  Doc.  81-13444  Filed  S-Z1-81;  8:45  am| 
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47  CFR  Part  94 

(Docket  No.  19671;  FCC  81-216] 

Various  Methods  of  Transmitting 
Program  Material  to  Hotels  and  Similar 
Locations;  and  Use  of  the  Business 
Radio  Service  for  the  Transmission  of 
Motion  Pictures  or  Other  Program 
Material  to  Hotels  or  Other  Similar 
Points 

agency:  Federal  Communications 
Commission. 

AcnoN:  Final  rule. 

summary:  This  document  permits  a 
licensee  to  transmit  the  licensee’s 
program  material  and  services  to  the 
licensee’s  customers  using  microwave 
frequencies  in  the  Private  Operational- 
Fixed  Microwave  Service  {OFSJ  for  this 
purpose.  The  Commission  has  amended 
its  rules  to  allow  this  use  in  the  OFS 
bands  above  13  GHz  and  on  three 
televdsion  channels  in  the  2.5  GHz  band. 
The  Commission  has  received  numerous 
requests  to  allow  this  use  of  OFS  bands 
over  the  past  several  years. 

EFFECTIVE  DATE:  June  25, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20534. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  K.  Hays,  Private  Radio  Bureau, 
(202)  632-6497. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  various  methods  of 
transmitting  program  material  to  hotels 
and  similar  locations,  and  use  of  the 
Business  Radio  Service  for  the 
transmission  of  motion  pictures  or  other 
program  material  to  hotels  or  other 
similar  points,  Docket  No.  19671. 

First  Report  and  Order 

Adopted:  May  7, 1981. 

Released:  May  15. 1981. 

Background 

1.  On  January  24, 1973,  the 
Commission  released  a  Noice  of  Inquiry 
and  Notice  of  Proposed  Rulemaking 
Memorandum  Opinion  and  Order  in  this 
docket  that  was  primarily  concerned 
with  the  application  of  the  Commission's 
"anti-siphoning”  policy  to  new  methods 
of  distributing,  by  wire  or  radio,  motion 
pictures  or  other  program  material  to 
hotels  and  similar  locations. 'The  “anti- 


'Notice  of  Inquiry  and  Notice  of  Proposed 
Rulemaking  Memorandum  Opinion  and  Order, 
Docket  Na  19671.  39  FCC  2d  527  (1973),  (38  FR  2766: 
January  30. 1973). 
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siphoning”  policy  refers  to  the 
Commission’s  past  efforts  to  prevent  the 
"siphoning”  of  popular  program  material 
from  conventional  free  television  to  pay 
services  such  as  subscription  television 
and  cablecasting  for  pay.  At  that  time, 
the  Commission’s  rules  contained 
provisions  regulating  the  types  of 
feature  films  and  sporting  events  that 
could  be  televised  by  a  subscription 
television  station  or  cablecast  by  a 
cable  system  for  an  extra  per-program 
or  per-channel  charge.*  In  this  docket  in 
1973.  the  Commission  was  concerned 
with  “whether  the  newer  modes  will  in 
fact  affect  the  public’s  receipt  of  motion 
pictures  or  other  program  material  on 
the  other  media  and,  if  so,  whether  it  is 
appropriate  for  the  Commission  to  adopt 
similar,  or  different,  restrictions  for  the 
new  modes,  modify  the  existing 
restrictions  on  pay  cablecasting  and 
subscription  television,  or  take  other 
remedial  action.”  *rhe  Commission, 
therefore,  requested  comment,  “with  a 
view  toward  adoption  of  Hnal  rules,  on 
the  question  of  whether  we  should  limit 
the  nature  of  material  transmitted  to 
hotel  television  receivers  (or  receivers  in 
other  institutions  or  private  homes)  by 
common  carrier  wire  or  radio,  non¬ 
common  carrier  wire  or  radio,  or  laser 
techniques,  in  order  to  prevent  the  loss 
of  such  material  by  television  broadcast 
stations  or  cable  television  systems,  or 
otherwise  limit  or  prevent  any  such 
competitive  effect  upon  these  services 
as  would  be  contrary  to  the  public 
interest.”*  At  that  time,  the  Commission 
felt  that,  although  the  new  methods  of 
distribution  “differ  in  technology  and 
include  both  private  and  common 
carrier  systems,  they  raise  common 
questions  of  potential  competition  with 
commercial  television  broadcast 
transmission  and  cable  television,  and 
potential  ‘siphoning’  of  program  material 
from  free  television,  in  addition  to 
certain  issues  separately  applicable  to 
each  method  of  program  distribution.”  ® 

2.  The  new  methods  of  distribution 
that  concerned  the  Commission  included 
common  carrier  systems  in  the 
Multipoint  Distribution  Service  (MDS) 
and  private  radio  facilities  in  the 
Operational  Fixed  Service,  which  later 
became  Part  94,  Private  Operational- 
Fixed  Microwave  Service  (OFS).®  A 


*47  CFR  73.643(a).  (b).  (c).  (d).  and  76.225  (1977). 

*  Notice  of  Inquiry  and  Notice  of  Proposed 
Rulemaking  Memorandum  Opinion  and  Order, 
Docket  No.  19671,  39  FCC  2d  527,  529  (1973). 

•Id. 

''Id.  at  528. 

^Part  94  of  the  Commission's  rules  governs  the 
licensing  and  operation  of  private  operational-fixed 
microwave  systems,  including  control  and  fixed 
relay,  in  frequency  bands  above  952  MIlz.  The  radio 


common  carrier  system  licensed  in  the 
MDS  consists  of  an  omnidirectional 
microwave  station  transmitting 
simultaneously  to  multiple  fixed 
receivers  within  the  station’s  service 
area.  The  subscribers  to  the  station’s 
services  supply  the  station  licensee  with 
the  information  to  be  transmitted  and 
designate  both  the  time  of  transmission 
and  the  locations  of  the  receivers.  At  the 
designated  receiver  locations,  the  signal 
is  intercepted  by  a  directional  antenna 
and  is  converted  from  the  microwave 
frequency  to  a  selected  lower  frequency 
by  a  down  converter.  It  is,  then,  passed 
through  a  decoder  which  activates  only 
the  intended  receivers  and,  finally,  is 
displayed  upon  an  unused  television 
channel  or  fed  to  a  data  terminal. 
Although  school  systems,  industry  and 
municipal  governments  have  subscribed 
to  the  services  of  MDS  operators  to 
satisfy  their  communication  needs,  MDS 
stations  have  been  predominately  used 
to  distribute  entertainment  programming 
to  master  antenna  systems,  cable 
television  systems  and  more  recently, 
private  residences,  particularly  during 
the  evening  hours.* 

3.  Private  systems  similar  to  these 
common  carrier  systems  in  the  MDS 
have  been  proposed  by  applicants  filing 
for  microwave  frequencies  in  the  OFS. 
These  proposals  have  included  private 
microwave  facilities  to  transmit  program 
material  between  designated  locations 
with  point-to-point  links  as  well  as 
omnidirectional  stations  to  distribute  it 
to  multiple  receive  locations  as  in  the 
case  of  MDS  systems.  At  the  time  the 
order  in  this  docket  was  issued, 
Columbia  Pictures  Industries,  Inc. 
(Columbia)  had  filed  for  microwave 
facilities  to  serve  multiple  locations  in 
Atlanta,  Georgia,  and  in  other  urbanized 
areas,  as  well.  The  applicant’s  plan  was 
to  select  a  central  site;  to  construct  a 
private  local  distribution  service  (LDS) 
microwave  facility  at  that  site;  and  to 
transmit  motion  picture  films  and  other 
program  material  to  major  hotels.  The 
product  was  to  be  received  at  the  hotels 


stations  in  these  systems  are  licensed  by  the 
Commission  as  Operational-fixed  Stations,  which 
are  fixed  stations  not  open  to  public 
correspondence,  operated  by  and  for  the  sole  use  of 
those  persons  or  agencies  operating  their  own 
radiocommunication  facilities  (S  94.3  of  the 
Commission's  rules).  Eligibility  in  Part  94  is  limited 
to  persons  qualified  for  licensing  in  a  radio  service 
under  either  Part  81,  Stations  on  Land  in  the 
Maritime  Service  and  Alaska-Public  Fixed  Stations; 
Part  87,  Aviation  Services:  or  Part  90.  Private  Land 
Mobile  Radio  Services  (§  94.5  of  the  Commission's 
rules). 

•The  Commission  has  recently  proposed  rules 
that  might  substantially  expand  the  number  of 
channels  available  for  MDS  use  by  giving  this 
service  access  for  the  first  time  to  channels  in  the 
2500  to  2690  Mfiz  band.  See  note  16  infra. 


and  sold  to  individuals  for  viewing  in 
their  hotel  rooms.  The  motion  picture 
company  licensee  and  the  hotel  were 
free  to  make  a  profit,  but  the  choice  of 
whether  or  not  to  use  the  licensee’s 
services  was  to  be  left  solely  to  the 
individual  guest. 

4.  Although  the  Commission 
determined  that  this  operation  was 
consistent  with  existing  rules  and 
partially  granted  Columbia’s 
applications  in  a  separate  action, 
questions  remained  as  to  whether  this 
type  of  use  should  generally  be  allowed 
in  the  Business  Radio  Service.  The 
Commission,  therefore,  conditioned  the 
grants  on  the  outcome  of  the' 
proceedings  in  this  docket  and  initiated 
a  broad  review  of  this  type  of  use  of 
business  microwave  facilities.® The 
reason  was  that,  despite  the  generality 
of  the  language  in  the  rules  describing 
the  purpose  of  the  so-called  private 
business  radio  services,®  the  basic 
objective  of  the  many  allocation 
proceedings  involving  them  clearly 
had  been  to  make  available  radio 
facilities  to  support  the  main  operations 
of  non-communication  businesses.  Thus, 
the  Columbia  proposal  raised  the  issue 


*//?  Re  Proposals  by  Columbia  Pictures 
Industries.  Inc.,  For  Operational  Fixed  Station 
Facilities  in  the  Business  Radio  Services,  39  FCC  2d 
411  (1973). 

Columbia's  original  proposal  was  for  5  video 
channels.  The  first  and  second  channels  were  to  be 
used  for  entertainment  programming.  The  third 
channel  was  a  promotional  channel  advising  hotel 
guests  of  the  movies  available  for  their  viewing  on 
the  first  channels  and  the  starting  times  of  each 
feature.  The  fourth  channel  was  to  be  used  to  inform 
guests  of  things  they  could  do  and  see  in  the  city  in 
which  the  system  was  located.  Advertising  would 
be  carried  on  this  channel  and  a  charge  would  be 
made  to  third  party  advertisers  for  this  service.  The 
fifth  channel  would  be  used  for  closed  circuit 
network  telecasting  of  conventions  and  meetings  at 
participating  hotels.  The  charge  for  this  service 
would  be  paid  by  third  party  “conventional"  or 
third  party  sponsors  whose  messages  would  be 
carried  under  contractual  arrangements. 

The  Commission  authorized  the  proposed  uses  of 
the  first  three  channels  but  denied  the  proposed  use 
of  the  fourth  channel  for  carrying  messages  of  third 
party  advertisers  and  the  proposed  use  of  the  fifth 
channel  for  convention  coverage.  The  Commission 
felt  that  the  last  two  uses  were  clearly  inconsistent 
with  the  purpose  for  which  the  Business  Radio 
Services  were  established.  Id.  at  411  and  412. 

According  to  the  Commission  records.  Columbia 
never  constructed  any  microwave  stations  pursuant 
to  this  authorization  and  eventually  requested  that 
their  licenses  be  terminated  without  prejudice. 

*See  §  90.1(b)  of  the  Commission's  rules. 

'"E.g.  See  Federal  Communications  Commission, 
"Report  of  the  Commission."  Docket  No.  6651. 
August  9. 1945.  39  FCC  257  (1970).  concerning  the 
General  Mobile  Radio  Service.  Notice  of  Proposed 
Rule  Making,  Docket  No.  9016. 13  FR  3241  (1948) 
and  Report  and  Order  of  the  Commission,  Docket 
No.  9018. 13  FCC  1190  (1949)  establishing  the 
Industrial  Radio  Service.  Notice  of  Proposed  Rule 
Making,  Docket  No.  10904. 19  FR  913  (1954)  and 
Report  and  Order,  Docket  No.  10904. 19  FR  4156 
(1954)  concerning  the  Maritime  Services. 
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of  whether  these  new  uses  broaden  the 
type  of  communication  system  being 
authorized  in  the  private  services.  Up  to 
that  time,  the  traditional  private 
microwave  system  had  been  a  point-to- 
point  system  within  the  same 
organization  used  to  convey  information 
and  instructions  related  to  the  main 
business  of  the  licensee  and  necessary 
for  efficient  operation.  On  the  other 
hand,  the  Columbia  proposal  w’as 
essentially  for  a  distribution  path 
between  the  licensee  and  its  customers 
to  distribute  its  products.  The 
Commission,  consequently  decided  to 
explore  in  this  docket  the  ramiHcations 
of  this  new  use  through  public  inquiry 
and  possible  rulemaking.” 

The  “Anti-Siphoning”  Rules 

5.  Some  time  after  the  proceedings  in 
this  docket  were  initiated  the  “anti¬ 
siphoning”  provisions  of  the 
Commission’s  rules  were  deleted 
because  of  the  holding  in  Home  Box 
Office  V.  Federal  Communications 
Commission  that  the  Commission  had 
failed  to  establish  its  jurisdiction  to 
regulate  pay  cable  programming  on  the 
record  before  the  court.”  The  U.S.  Court 
of  Appeals,  D.C.  Circuit,  vacated  the  pay 
cable  restrictions  but  not  the  identical 
subscription  television  restrictions.  In 
subsequent  rulemakings”  the 
Commission  eliminated  the  subscription 
television  restrictions  based  on  the 
principle  that  the  two  communications 
activities  may  be  viewed  as  directly 
competitive  and  that  they  should  be 
treated  equally  insofar  as  program 
availability  is  concerned.  The 
Commission  concluded  that  no  useful  or 
public  interest  purpose  w'ould  be  served 
by  treating  them  differently. 


"  In  the  Notice  the  Commission  asked,  among 
other  things,  for  comments  on  “*  *  *  whether 
Business  microwave  frequencies  should  be  used  for 
distribution  by  the  licensee  of  his  product  for  which 
a  charge  is  made  (such  as  motion  pictures,  music, 
etc.],  or  his  services  (such  as  computer  service]  to 
his  customers;  *  *  ‘  assuming  (this  is  permitted] 

*  *  *  comments  are  requested  on  the  impact  of 
each  on  the  spectrum  space  available  in  the  ' 
Business  Radio  Service  and  on  whether  a  new  radio 
service,  perhaps  on  frequencies  above  12700  MHz, 
should  be  established."  Notice  of  Inquiry  and 
Notice  of  Proposed  Rulemaking,  Memorandum 
Opinion  and  Order,  Docket  No.  19671,  39  FCC  2d 
527,  532  (1973]. 

Home  Box  Office  v.  Federal  Communications 
Commission,  567  Fed.  2d  9.  34  (D.C.  Cir.  1977],  cert, 
denied,  434  U.S.  829  (1977],  rehearing  denied,  434 
U.S.  988  (1977]. 

Order.  Docket  Nos.  19544  and  18893,  67  FCC  2d 
252  (1977]  deleting  the  subscription  cablecasting 
rules  in  their  entirety  from  the  Commission's  rules. 
Report  and  Order,  Docket  No.  21311,  42  FR  62372, 41 
RR  2d  1491  (1977]  deleting  the  movie  restrictions  on 
Subscription  Television.  Report  and  Order,  Docket 
No.  21489.  43  FR  15322.  42  RR  2d  1207  (1978]  deleting 
the  programming  restrictions  on  Subscription 
Television. 


6.  Therefore,  with  regard  to  the  anti¬ 
siphoning  rules,  since  the  new  methods 
are  also  directly  competitive  with 
subscription  television  and  pay  cable, 
they  will  be  given  equal  treatment.  As 
was  stated  regarding  the  elimination  of 
the  restrictions  on  subscription 
television,”  to  apply  anti-siphoning 
rules  to  the  new  methods  of  distribution 
would  leave  them  in  the  vulnerable 
position  of  being  the  only  pay  systems 
with  program  restrictions.  And  if,  as  a 
consequence  of  such  rules,  they  are 
adversely  affected,  the  public  might  lose 
entirely  the  benefits  of  these  new  types 
of  communications  systems.  As  we  have 
affirmed  in  numerous  instances,  the 
public  interest  is  best  served  by  diverse 
media  forms.  In  view  of  the  above  we 
conclude  that  “anti-siphoning”  type 
rules  do  not  serve  the  public  interest 
and  we  will  not  apply  them  to  the  MDS 
or  private  services.” 

Requests  for  Private  Facilities 

7.  The  remaining  issue  in  Docket  No. 
19671  is  whether  private  distribution 
systems  should  be  licensed  in  the  OFS. 
Since  the  partial  grant  of  Columbia’s 
applications,  the  Commission  has 
received  a  number  of  applications  and 
inquiries  concerning  the  possible  use  of 
OFS  frequencies  to  distribute  video 
programming  to  subscribers.  Generally, 
these  requests  indicated  that  the 
facilities  may  not  be  authorized  under 
present  rules  in  either  the  Cable  or 
Broadcast  Service  and  have  argued  that 
Common  Carrier  facilities  were  either 
unavailable  or  too  expensive. 
Consequently,  relief  has  been  sought  in 
the  Private  Radio  Services.  The 
Commission,  however,  has  declined  to 
act  upon  these  applications  pending  the 
final  disposition  of  this  docket. 

8.  A  number  of  these  requests  have 
asked  for  OFS  frequencies  to  transmit 
material  between  designated  locations 
(point-to-point).  Usually  a  microwave 
link  has  been  needed  to  complete  a 
distribution  system  consisting  of  other 
modes  of  transmission  of  which  some 
may  be  leased  from  communications 
common  carriers.  For  example,  in  1977 
the  Teleprompter  Corporation  requested 
a  microwave  link  to  transmit 
entertainment  programming  from  a 
common  carrier  receive-only  earth 
station  to  an  MDS  station.  The  program 


"See  Report  and  Order,  Docket  No.  21489.  43  FR 
15322, 15323,  42  RR  2d  1207, 1210  (1978], 

Since  the  beginning  of  the  MDS  in  1974,  licenses 
for  MDS  facilities  have  been  authorized  subject  to 
all  rules  that  are  promulgated  in  Docket  19671.  This 
referred  to  rules  that  would  have  applied  the  "anti¬ 
siphoning"  policy  to  MDS  operations.  Because  the 
Commission  is  not  adopting  such  rules,  this 
condition  is  now  void  and  no  longer  will  be  placed 
on  MDS  authorizations. 


material  would  be  received  by  the 
receive-only  earth  station  from  the 
satellite  facilities  of  RCA  American 
Communications,  Inc.  (RCA  SATCOM- 
1&2  satellites]  and  would  be  distributed 
by  the  MDS  station  to  subscribers  of 
Teleprompter  for  a  monthly  or  per 
program  charge.  According  to  the 
Teleprompter  Corporation,  the  receive- 
only  earth  station  and  the  MDS  station 
are  not  and  cannot  be  collocated  and, 
therefore,  the  microwave  link  is 
necessary  to  interconnect  them.  As 
another  example,  in  1979  the  Tel-A- 
View  Communications  Corporation 
applied  for  a  microwave  link  between 
two  apartment  buildings.  Entertainment 
programming  would  be  received  fi'om  a 
satellite  by  an  earth  station  on  one  of 
the  buildings  and  transmitted  to  the 
other  building  using  the  microwave  link. 
Also,  in  1979  the  University  of  Alaska 
applied  for  a  microwave  link  between 
its  Media  Services  Department  at 
Anchorage  and  a  satellite  uplink  facility 
of  Alascom  to  serve  rural  Alaska  with 
educational,  instructional,  informational 
and  sports  programs.  These  three 
examples  illustrate  the  types  of  requests 
which  have  been  received  by  the 
Commission  for  point-to-point 
microwave  facilities  in  the  OFS  to 
transmit  program  material. 

9.  Other  requests  have  asked  the 
Commission  to  license  microwave 
facilities  in  the  OFS  to  distribute 
material  to  multiple  receive  locations 
(omnidirectional)  in  urban  areas.  In 
1976,  the  Cablecom  Corporation  and 
Sill,  Inc.  applied  for  omnidirectional 
microwave  facilities  in  the  OFS  to 
distribute  entertainment  programming  in 
the  Chicago  area.  Both  have  requested 
assignment  of  two  of  the  three  television 
channels  in  the  band,  2500-2690  MHz, 
presently  allocated  to  OFS.'® 

As  a  further  example,  in  1978 
members  of  the  Chinese  community  in 
Boston  requested  microwave  facilities  in 
the  OFS  to  set  up  a  small  “subscription 
TV  station"  to  provide  Chinese. language 
programs  to  the  Chinese  community  in 
which  60%  to  70%  of  the  population  do 
not  speak  English.  In  addition,  an 
inquiry  was  received  by  the  Commission 


'*ln  a  separate  action,  the  Commission  is 
considering  reallocating  the  2500  to  2690  MI  Iz  band 
among  the  Instructional  Television  Fixed  Serv  ice 
(ITFS]  the  MDS  and  the  OFS.  Notice  of  Inquiry, 
Proposed  Rulemaking  and  Order,  Gen.  Docket  No. 
80-112, 45  FR  29323  (Released  May  2, 1980].  This 
reallocation  could  give  the  OFS  access  to  mure 
channels  in  that  band,  since  it  could  initially  make 
available  10  channels  for  the  MDS,  10  channels  for 
the  OFS  and  11  channels  for  the  ITFS.  When  the 
particular  group  of  channels  allocated  to  one  of 
these  services  becomes  Filled  in  any  locality, 
applicants  in  that  service  would  be  free  to  apply 
within  the  other  two  groups  for  channels. 
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in  1979  concerning  the  possible  use  of 
both  point-to-point  and  omnidirectional 
facilities  in  the  OFS  to  set  up  a  nation¬ 
wide  network  to  provide  continual  news 
programming  to  cable  systems.” 

10.  These  examples  are  illustrative  of 
the  existing  demand  for  private 
microwave  facilities  for  distribution 
purposes,  both  point-to-point  and 
omnidirectional.  None  of  these  requests 
has  been  granted  pending  the  outcome 
of  this  docket.  By  waiver  of  the  rules, 
however,  the  Commission  did  grant  a 
microwave  link  in  October,  1979,  **  to  the 
Appalachian  Regional  Commission  to 
transmit  video  programming  from  its 
studio  at  the  University  of  Kentucky  to 
its  satellite  uplink  facility  located  3.8 
miles  away.  The  Appalachian  Regional 
Commission  had  been  providing 
specialized  educational  programs  to  the 
Appalachian  Region  on  an  experimental 
basis  under  Part  5  of  the  Commission’s 
rules  using  the  ATS-6  satellite.  When 
this  satellite  became  inoperative  for  this 
purpose,  the  Appalachian  Regional 
Commission  modified  its  system  to  use 
the  RCA  SATCOM-1  satellite.  A 
microwave  link  in  the  OFS  was  needed 
as  part  of  the  new  system  to 
interconnect  the  studio  with  a  new  earth 
station  located  at  a  different  site  from 
that  of  the  previous  earth  station.  The 
granting  of  this  link  in  the  OFS  enabled 
the  Appalachian  Regional  Commission 
to  continue  to  provide  its  specialized 
educational  programming  with  only  a 
minor  disruption  in  service.  This  is  the 
only  private  microwave  facility  licensed 
by  the  Commission  in  the  OFS  for 
distribution  of  video  programming  since 
the  partial  grant  of  Columbia's 
applications  at  the  time  this  docket  was 
initiated. 

Comments 

11.  In  response  to  the  inquiries 
contained  in  the  Notice  issued  in  this 
docket  a  number  of  interested  parties 
filed  comments.” The  portion  of  the 


’’This  request  could  not  be  granted  under  present 
rules  because  §  94.9(b)(3)  prohibits  the  transmission 
of  program  material  to  cable  television  systems.  The 
Commission  does  not  propose  to  change  this  rule  at 
this  time.  See  paragraph  20  infra. 

"This  Commission's  letter  to  the  Appalachian 
Regional  Commission,  FCC  79-657,  October  12. 1979. 

"Of  the  thirty-two  sets  of  comments  Tded  in  this 
proceeding,  eight  were  from  CATV  interests,  seven 
from  broadcast  interests,  four  from  common  carriers 
other  than  MDS  operators,  three  from  program 
producers,  two  from  MDS  operators,  two  from 
private  microwave  users,  two  from  manufacturers  of 
radio  equipment  and  four  from  other  types  of  radio 
interests,  in  addition,  the  comments  Tiled  in  Docket 
Nos.  19493  and  20561  were  to  be  considered  in  this 
docket  to  the  extent  that  they  dealt  with  the  "anti- 
siphoning"  policy.  (Docket  No.  19493  established  the 
MDS  and  Docket  No.  20561  concerned  the  definition 
of  a  cable  system  and  the  creation  of  classes  of 
cable  systems.) 


comments  addressing  the  questions' 
regarding  the  “anti-siphoning”  policy 
will  not  be  discussed,  since  these 
questions  are  now  moot.  Concerning  the 
licensing  of  microwave  facilities  in  the 
OFS  for  distribution  purposes,  the  ABC 
Television  Affiliates  Association,  which 
represents  the  television  affiliates  of  the 
American  Broadcasting  Companies,  Inc., 
the  Athena  Communications 
Corporation,  a  large  multiple  cable 
television  system  operator,  Cablecom- 
General,  Inc.,  the  National  Broadcasting 
Company,  Inc.  and  United  Video,  Inc.,  a 
miscellaneous  microwave  common 
carrier,  indicated  in  their  comments  that 
it  would  be  contrary  to  good  spectrum 
management.  The  National  Broadcasting 
Company,  Inc.  and  United  Video,  Inc. 
further  indicated  that  these  frequencies 
are  already  in  great  demand  by  users 
who  need  radio  frequencies  as  adjuncts 
to  their  business  and,  consequently, 
there  is  a  question  whether  program 
distributors  can  be  accommodated  on 
them.  The  American  Petroleum  Institute 
and  the  Utilities  Telecommunications 
Council,  which  represents  the 
telecommunications  interests  of  electric, 
gas,  water  and  steam  utilities,  agreed 
with  these  comments  and  were 
primarily  concerned  about  the  12.2  to 
12.7  GHz  band.  They  stated  that,  as 
lower  OFS  bands  become  congested, 
this  band  will  be  necessary  to  meet  the 
future  requirements  of  priority  users 
such  as  public  utilities,  petroleum  and 
gas  pipelines,  the  railroads  and  other 
similar  business  entities.  They  were 
against  any  rule  change  allowing  the 
transmission  of  entertainment 
programming  on  this  band.  On  the  other 
hand,  Trans-World  Communications, 
Inc.,  a  division  of  Columbia  Pictures, 

Inc.,  supported  in  its  comments  the  use 
of  OFS  frequencies  to  distribute  program 
material. 

Conclusions 

12.  While  the  Commission 
understands  the  desire  of  these 
commenters  to  reserve  the  spectrum 
space  allocated  to  the  OFS  for  the 
traditional  licensee  who  uses  the 
frequencies  as  adjuncts  to  its  main 
business,  it  believes  that  the  additional 
requests  for  private  distribution  systems 
subsequent  to  the  grant  of  Columbia's 
applications  should  not  be  ignored  and 
that  accommodating  the  legitimate 
communications  requirements  of  these 
entities  is  in  the  public  interest.  Under 
Section  303(g)  of  the  Communications 
Act  of  1934,^  as  amended,  the 
Commission  has  a  statutory  obligation 
to  "encourage  larger  and  more  effective 
use  of  radio  in  the  public  interest.” 


”47  U.S.C.  Section  303(g). 


Consequently,  the  Commission  believes 
that  it  is  in  the  public  interest  to  allow 
the  use  of  the  OFS  frequencies  for 
distribution  purposes  and,  more 
generally,  to  restrict  as  little  as  possible 
alternative  uses  of  spectrum. 

13.  The  functions  that  the  Commission 
projects  for  private  distribution  systems 
include  video  material  distribution  (one¬ 
way  omnidirectional  with  response 
capabilities],  video  material  distribution 
(one-way  and  two-way  directional), 
voice  (one-way  and  two-way 
directional],  and  at  some  future  date 
high  speed  data  services  distribution. 
Video  distribution  can  be 
accommodated  on  6  MHz  channels,  if 
there  is  no  need  to  relay  it  beyond  a 
single  hop.  If  multiple-hop  relaying  is 
required,  a  channel  20  MHz  wide  is 
necessary  using  current  technology  and 
equipment.  Voice,  telemetry,  and  low 
speed  data  can  typically  be 
accommodated  on  baseband  channels  of 
approximately  4  kHz  bandwidth. 

14.  Currently,  there  are  limitations  on 
the  use  of  OFS  frequencies  for  these 
functions.  In  the  nine  OFS  bands  below 
12.2  GHz,  the  permitted  bandwidths  are 
not  wide  enough  to  accommodate  wide¬ 
band,  FM,  multi-hop  distribution 
systems.**  In  five  of  these  bands,  the 
channel  assignments  are  restricted  to 
such  narrow  bai>dwidths  that  they,  in 
effect,  are  preqKided  from  even  AM 
television  transmission.  Of  the 
remaining  four  bands,  in  which  AM 
transmission  would  be  possible,  the  2150 
to  2160  MHz  band  is  shared  with  the 
MDS  which  is  now  the  principal  user  of 
this  band,  and  the  1850  to  1990  MHz  and 
6525  to  6875  MHz  bands  are  not 
available  under  the  existing  rules  of  the 
Business  Radio  Service  (BRS)  which  is 
the  service  where  private  distribution 


The  frequency  bands  available  to  the  OFS  are: 


Frequency  band 

Maximum  authorized 
bandwidth 

1.  952  to  960  MHz . 

50  or  100  or  200  kHz. 

2.  1850  to  1990  MHz . 

5  or  10  MHz. 

3,  2130  to  2150  MHz . 

800  or  1600  kHz. 

4.  2150  to  2160  MHz . 

10  MHz. 

5.  2180  to  2200  MHz . 

800  or  1600  kHz. 

6.  2450  to  2500  MHz 

800  kHz. 

7.  2650  to  2680  MHz . 

6  MHz. 

8.  2688.9375  to 

125  kHz. 

2688.9375  MHz. 

9.  6525  to  6875  MHz 

5  or  10  MHz. 

10.  12500  to  12.700 

10  or  20  MHz. 

MHz. 

11.  13.200  to  13.250 

25  MHz. 

MHz. 

12.  18.360  to  19.040 

Up  to  100  MHz. 

MHz. 

13.  21.200  to  23.600 

Up  to  100  MHz. 

MHz. 

14.  31.000  to  31500 

Up  to  100  MHz. 

MHz. 

IS.  38.600  to  40.000 

Up  to  50  MHz. 

MHz. 

16.  Bands  above 

To  be  specified  in 

40.000  MHz. 

authorization. 
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systems  would  normally  be  licensed.*® 
Consequently,  the  only  possible  band 
below  12.2  GHz  for  licensing  even  AM 
video  transmission  would  be  the  three  6 
MHz  channels  in  tlie  2.5  GHz  band 
which  is  presently  subject  to  a 
reallocation  proceeding  by  the 
Commission.*® 

15.  With  its  maximum  authorized 
bandwidth  of  20  MHz,  the  OFS  12.2  to 
12.7  GHz  band  could  carry  good  quality 
AM  and  FM  television  transmission; 
however,  it  was  allocated  at  the 
WARC-79  for  direct  satellite 
broadcasting,  thus,  potentially  limiting 
its  development  for  private  terrestrial 
systems.  At  any  rate,  with  the  exception 
of  the  three  channels  in  the  2.5  GHz 
band,  the  OFS  bands  below  13  GHz  are 
the  bands  in  which  most  traditional, 
private  point-to-point  microwave 
systems  operate  and,  consequently,  are 
substantially  filled  up.  This  would 
appear  to  be  the  reason  that  most 
commenters  who  addressed  the 
remaining  issue  in  this  docket  were 
opposed  to  the  use  of  OFS  bands  for 
distribution  purposes.®^ 

16.  Nevertheless,  there  appears  to  be  a 
need  for  frequencies  to  distribute 
program  material  or  other  products  and 
services  for  which  no  provision  has 
been  made  under  the  rules  and  which 
should  be  satisfied  by  frequencies  in  the 
OFS.  Moreover,  for  many  applicants, 
this  would  be  the  only  viable  solution  to 
the  problem  of  distributing  program 
material  or  providing  services.  Even 
where  common  carrier  services  are 
available,  the  commission  policy  has 
been  to  provide  users  with  a  choice** 

”  Section  94.ei(b)  of  the  Commission’s  rules.  In 
Docket  No.  19869  which  established  Part  94.  Private 
Operational-Fixed  Microwave  Radio  Service,  the 
Commission  initially  proposed  to  expand  the  use  of 
the  1850  to  1990  MHz  and  6575  to  6875  MHz  (now 
6525  to  6875  MHz)  bands  to  include  licensees  in  the 
BRS.  but  only  those  who  operated  long-haul 
systems.  Long-haul  systems  are  defined  as 
microwave  systems  in  which  the  longest  tandem 
path  length  exceeds  250  miles  (S  94.3  of  the 
Commission's  rules).  This  proposal  was  generally 
opposed  by  the  commenters  in  Docket  No.  19869 
and  it  was  not  adopted.  The  Commission  decided 
that  additional  study  was  required  to  determine 
whether  these  two  bands  would  be  able  to 
accommodate  the  existing  users  as  well  as  potential 
users  in  the  BRS.  Report  and  Order,  Docket  No 
19869,  52  FCC  2d  984,  899-900  (1975).  The 
Commission  is  not  reopening  this  issue  at  this  time. 

“See  note  16  supra. 

“  Actions  taken  at  the  1979  World  Administrative 
Radio  Conference  (WARC-79)  may  affect 
operations  in  the  OFS  bands.  The  extent  of  the 
impact  will  be  determined  in  a  rulemaking 
proceeding  for  the  domestic  implementation  of  the 
provisions  of  the  WARC-79.  The  Commission  is 
now  conducting  an  inquiry  in  Docket  No.  80-739. 

“  See  e.g.  Multiple  Licensing — Safety  and  Special 
Radio  Services,  Memorandum  Opinion  and  Order 
and  Notice  of  Proposed  Rule  Making.  Docket  No. 
18921,  24  FCC  2d  510  (1970).  Second  Report  and 
Older,  Docket  No.  18262,  46  FCC  2d  752  (1974). 


the  OFS.  Consequently,  the  Commission 
has  decided  to  amend  the  rules  to  allow 
a  licensee  to  transmit  the  licensee’s  own 
product  or  services  to  the  licensee’s 
customers  on  frequencies  in  the  OFS 
bands. 

17.  The  bands  to  be  used  for  this 
purpose  are  the  three  6  MHz  channels  in 
the  2.5  GHz  band  and  the  OFS  bands 
above  13  GHz.  'The  channels  in  the  2.5 
GHz  band  have  the  necessary 
bandwidth  for  AM  single-hop, 
omnidirectional  distribution  and  the 
frequencies  in  the  bands  above  13  GHz 
have  the  necessary  bandwidth  for  FM 
multi-hop  point-to-point  distribution  of 
high  resolution,  high  quality  television. 
Moveover,  these  channels  and  bands 
are  lightly  used.  Presently  there  are  only 
about  ten  licensees  operating  in  various 
localities  on  the  three  6  MHz  channels 
presently  allocated  to  the  OFS  in  the  2.5 
GHz  band.  In  addition,  only  two 
licensees  operate  in  the  13.2  to  13.25 
GHz  band;  four  in  the  18.36  to  19.04  GHz 
band;  and  none  in  the  21.2  to  23.6  GHz 
band,  the  31.0  to  31.2  GHz  band,  the  38.6 
to  40.0  GHz  band  or  the  bands  over  40 
GHz.  The  Commission  recognizes  that 
radio  signals  transmitted  in  the  bands 
above  13  GHz  are  easily  attenuated  by 
rain  and  other  atmospheric  conditions 
and  that  there  is  not  much  equipment 
available  for  operation  in  them.  But 
attenuation  could  possibly  be  reduced 
by  better  system  design  using  shorter 
microwave  link,  redundant  circuits,  and 
techniques  to  be  developed  in  the  future. 
And,  making  these  bands  accessible  for 
distribution  purposes  may  stimulate  the 
development  and  manufacture  of 
equipment  needed  in  them. 

18.  When  applying  for  the  frequencies 
in  these  OFS  bands  to  distribute 
products  or  services,  applicants  will  be 
required  to  comply  with  all  of  the 
provisions  of  Part  94.  Furthermore,  the 
Commission  will  normally  assign  only 
one  transmit  channel  at  each  location 
for  omnidirectional  operations  and  only 
one  transmit  channel  or  frequency  along 
each  path  for  directional  operations 
whether  one-way  or  duplex.  Regardless 
of  the  type  of  operation,  the  Commission 
will  only  consider  assigning  more  than 
one  channel  or  frequency  based  upon  a 
strong  showing  of  need  for  simultaneous 
transmission  of  the  applicant’s  products 
or  services.  In  addition,  omnidirectional 
and  other  point-to-multipoint  operations 
for  distribution  purposes  will  be 
restricted  to  the  2500  to  2690  MHz  band. 
Moreover,  any  licenses  granted  for  any 
of  the  three  channels  in  the  2.5  GHz 
band  will  be  partial  grants  and  will  be 
specifically  conditioned  as  to  be  subject 
to  the  outcome  of  General  Docket  No. 


80-112,**  which  is  proposing  to 
reallocate  the  2.5  GHz  band  and  General 
Docket  No.  80-113,**  which  is  proposing 
new  technical  standards  for  this  band. 
Until  these  two  dockets  are  resolved,  all 
stations  licensed  in  this  band  under  Part 
94  must  comply  with  the  technical 
standards  applicable  to  stations  in  the 
ITFS  as  required  by  present  rules.** 

19.  It  should  be  noted  that  the 
Commission  is  only  authorizing  a 
licensee  to  distribute  products  and 
services  in  which  the  licensee  has  an 
ownership  or  other  interest  to  the 
licensee’s  own  customers  or  subscribers. 
At  this  time  no  authorization  is  being 
made  for  the  licensee  to  transmit  the 
products  and  services  of  another  person 
to  that  other  person’s  customers  or 
subscribers  except  under  the 
cooperative,  non-profit  provisions  of 

§  94.17  of  the  Commission’s  rules.  Thus, 
a  licensee  would  be  permitted  to 
distribute  to  the  licensee’s  own 
subscribers  video  programming  or  a 
data  or  information  service  in  which  the 
licensee  has  acquired  either  ownerships 
or  distribution  rights,  but  would  not  be 
permitted  to  distribute  to  someone  else's 
subscribers  for  a  proHt  video 
programming  or  a  data  or  information 
service  in  which  the  licensee  has  no 
contractural  or  property  interest. 

20.  In  permitting  the  use  of  these  OFS 
frequencies  for  distribution  purposes,  it 
should  be  noted,  also,  that  the 
Commission  at  this  time  is  not 
withdrawing  its  prohibition  on  using  the 
radio  facilities  authorized  in  the  OFS  to 
render  a  communications  common 
carrier  service,  or  to  transmit  program 
material  in  connection  with 
broadcasting  or  to  cable  television 
systems.**  Each  of  these  activities  has 
access  to  microwave  frequencies  in  their 
own  service  and  the  Commission  is  not 
addressing  in  this  docket  whether  or  not 
they  should  remain  separated  from  the 
Private  Radio  Service.  At  this  time, 
eligibility  for  the  OFS  frequencies  will 
continue  to  be  limited  to  persons 
qualified  for  licensing  in  Part  94.  Persons 
qualifying  as  licensees  under  this  part 
will  be  permitted  to  use  the  designated 
OFS  microwave  fr’equencies  to 
distribute  their  products  and  services  to 
subscribers  or  other  clientele. 

21.  Several  of  the  common  carrier 
interests  who  commented  in  this 
proceeding  argued  that  private 
distribution  systems  distributing 
program  material  or  other  services  for 

"See  note  16  supra. 

”  Notice  of  Inquiry  and  Proposed  Rulemaking, 
Gen.  Docket  No.  80-113, 45  FR  29350  (released  April 
24. 1980.) 

"Section  94.65(f)  of  the  Commission's  rules. 

"Section  94.9(b)  of  the  Commission's  rules. 
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pay  would  be  performing  the  functions 
of  a  common  carrier.  Consequently, 
these  parties  contended  that  private 
systems  of  this  nature  should  not  be 
authorized  but,  if  they  are,  they  should 
be  subject  to  the  regulation  and 
obligations  of  a  common  carrier  such  as 
providing  service  on  reasonable 
demand.  According  to  them,  to  regulate 
these  systems  otherwise  would  result  in 
unfair  and  destructive  competition  to 
licensed  common  carriers. 

22.  The  Commission  does  not  agree 
that  private  microwave  systems  used  to 
distribute  the  program  material  or 
services  of  the  system  licensee  would 
perform  common  carrier  service.  These 
systems  would  be  authorized  in  the 
Private  Operational-Fixed  Microwave 
radio  service  and  would  be  subject  to 
the  rules  governing  that  service.  The 
material  to  be  transmitted  over  the 
system  would  be  of  the  licensee’s  own 
choosing,  not  of  its  subscribers.®® 
Although  under  the  rules  in  Part  94,  the 
licensee  may  be  authorized  to  carry  the 
material  of  others,  this  would  be  done 
under  the  existing  cooperative,  non¬ 
profit  arrangement  prescribed  in  Section 
94.17  of  the  rules.  Consequently,  the 
Commission  rejects  the  arguments  that 
such  private  systems  should  be 
regulated  as  common  carriers. 

23.  Regarding  possible  economic 
injury  to  licensed  common  carriers,  the 
allegations  were  general  and  conjectural 
and  did  not  show  that  the  public  interest 
would  be  adversely  affected. 
Furthermore,  economic  injury  to  a 
licensee  has  not  per  se  been  considered 
a  valid  ground  for  objections  to  new 
competition.  See  New  York  Telephone 
Company,  47  FCC  2d  488,  495,  recon. 
denied,  49  FCC  2d  264,  (1974);  aff  d  sub 
nom.  Pocket  Phone  Broadcast  Service  v. 
FCC.  538  F2d  447  (D.C.  Cir.  1976).  The 
fundamental  issue  is  not  whether  a 
licensed  common  carrier  will  suffer 
economic  injury  but  whether  such  a 
private  injury  will  be  detrimental  to  the 
public  interest.®’  In  this  connection,  the 
Commission  stated  in  its  Report  and 
Order  in  Docket  No.  11866  that  “the 
public  interest  would  not  be  served  by  a 
policy  of  restricting  or  denying  the 


“See  Fmntier  Broadcasting  Co.,  el  at.  v.  /.  £. 
Collier  and  Carl  O.  Krummel,  doing  business  as 
Laramie  Community  T.V.  Co.,  el  al,  24  FCC  251.  254 
(1958).  Report  and  Order,  Docket  No.  16106.  5  FCC 
2d  197,  202  (1966). 

’’  Wit)i  respect  to  common  carriers,  tlie 
Commission  has  stated:  "That  an  existing  carrier 
might  be  adversely  affected  by  the  entry  of  a 
competing  carrier  is  not  our  chief  concern.  Injury  to 
the  overall  public  interest  and  the  public  ability  to 
receive  adequately  communications  services  are  the 
circumstances  to  be  avoided."  61  FCC  2d  246,  253 
(1976).  See  also;  Notice  of  Proposed  Rulemaking, 
Gen.  Docket  80-183.  para.  46.  45  FR  32013  (Released 
May  8. 1980). 


licensing  of  private  point-to-point 
systems  solely  because  common  carrier 
facilities  are  available  or  may  become 
available  in  the  reasonable  future.  It 
follows  that  the  Commission  should  not 
consider  the  availability  of  common 
carrier  facilities  as  a  condition  of 
eligibility  for  private  users.”  ®®  The 
Commission  still  adheres  to  this  policy 
and  its  underlying  rationale.  Common 
carrier  services  were  not  intended  to 
exist  to  the  exclusion  of  other  services, 
but  rather,  to  provide  services  for  hire  to 
those  who  may  not  be  eligible  for  a 
license  in  any  service  or  who  even 
though  eligible,  do  not  desire  to  operate 
their  own  communication  facilities. 

24.  Several  other  commenters 
indicated  that  the  distribution  of 
entertainment  programming  could  be 
regarded  as  “broadcasting”.  In  this  * 
respect,  we  recognize  that  point-to- 
multipoint  transmission  of  video 
programming  directly  to  customers  using 
private  microwave  frequencies  is  similar 
in  some  respects  to  pay  services  such  as 
subscription  television,  and  possibly 
should  be  regulated  in  a  similar  manner. 
In  General  Docket  No.  80-603,®®  which  is 
an  inquiry  into  the  regulation  for  the 
direct  broadcast  satellite,  inquiry  is 
being  made  into  establishing  a  hybrid 
classification  for  multipoint 
transmission  of  subscription  direct-to- 
home  programming  services.  Therefore, 
we  will  not  authorize  any  license  for 
point-to-multipoint  microwave  facilities 
in  the  OFS  to  transmit  video 
programming  directly  to  apartment 
house  MATV  systems  or  private  homes 
pending  resolution  of  these  matters. 
When  this  question  is  resolved,  we  will 
make  a  final  determination  in  this 
docket  concerning  the  appropriate 
treatment  of  the  direct-to-home 
transmission  of  video  programming 
using  point-to-multipoint  microwave 
facilities  in  the  OFS. 

25.  To  conclude,  the  Comntission  has 
determined  that  there  is  a  need  for 
microwave  frequencies  to  distribute 
program  material  and  services  of  private 
radio  licensees  which,  for  all  practical 
purposes,  can  only  be  satisfied  by 
frequencies  in  the  OFS.  The  Commission 
has  decided  that  it  is  in  the  public 
interest  to  satisfy  this  need  using  the 
newly  developing  OFS  bands  in  the 
spectrum  above  13  GHz  and  the  three  6 
MHz  channels  in  the  2.5  GHz  band.  The 
Commission  believes  that  by  making 
only  these  bands  available  for  this  new 
use,  the  more  developed  spectrum  below 


“  In  the  Matter  of  Allocation  of  Microwave 
Frequencies  Above  890  MHz,  Report  and  Order, 
Docket  No.  11866,  27  FCC  359,  412  (1966). 

”  Notice  of  Inquiry,  General  Docket  No.  80-603, 
45  FR  72719  (Released  October  30, 1980). 


13  GHz  will  be  reserved  for  traditional 
users  in  the  OFS,  thus,  mitigating  their 
concern  over  scarce  spectrum  and  yet 
the  newer  spectrum  above  13  GHz  will 
receive  a  needed  stimulus  for  growth 
and  development.  Moreover,  the 
Commission  finds  that  it  is  not  in  the 
public  interest  to  apply  any  form  of  the 
anti-siphoning  rules  to  the  new  methods 
of  program  distribution. 

26.  For  further  information  in  this 
proceeding  contact  John  Hays  at  (202) 
623-7175. 

27.  Accordingly,  it  is  ordered.  That 
pursuant  to  the  authority  contained  in 
Sections  301,  303,  307,  308,  309  and  316 
of  the  Communications  Act  of  1934,  as 
amended.  Part  94  of  the  Commission’s 
rules  is  amended  effective  June  25, 1981, 
as  set  forth  in  the  attached  Appendix 
below. 

(Secs.  4,  303,  307, 48  Stat.,  as  amended,  1066, 
1082, 1083  (47  U.S.C.  l.')4,  303,  307)) 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

Part  94  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  94— PRIVATE  OPERATIONAL- 
FIXED  MICROWARE  SERVICE 

1.  Section  94.9  is  amended  by  revising 
paragraph  (a)(1),  adding  a  new 
paragraph  (a)(2),  redesignating  the 
present  (a)(2)  as  (a)(3)  and  the  present 
(a)(3)  as  (a)(4)  to  read: 

§  94.9  Permissibility  of  communications. 

(a)  *  *  * 

(1)  The  licensee’s  own 
communications.  This  includes  the 
transmission  of  the  licensee’s  program 
material  and  services  to  the  licensee’s 
customers,  but  only  in  the  frequency 
bands  provided  for  this  purpose  in  this 
part. 

(2)  The  communications  of  the 
licensee’s  parent  corporation,  or  of 
another  subsidiary  of  the  same  parent, 
or  its  own  subsidiary  where  the  party  to 
be  served  is  regularly  engaged  in  any  of 
the  activities  which  constitute  the  basis 
for  eligibility  to  use  the  frequencies 
assigned,  provided  that  the  radio 
communications  service  to  such  other 
parties  is  on  a  non-profit  basis. 

(3)  The  communications  of  other 
parties  in  accordance  with  §  94.17. 

(4)  Emergency  communications 
unrelated  to  the  licensee’s  activities  in 
accordance  with  §  94.11. 
***** 
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§  94.61  [Amended] 

2.  In  §  94.61,  the  frequency  table  in 
paragraph  (b]  is  amended  by  inserting  a 
new  footnote  designator,  “(19),”  across 
from  the  frequency  band,  2500  to  2690, 
and  by  inserting  a  new  footnote 
designator,  "(20),”  across  from  each  of 
the  frequency  bands,  13,200  to  13,250; 
18,360  to  19,040;  21,200  to  22,000;  22,000 
to  23,600;  31,000  to  31,200;  3^600  to 
40,000  and  bands  above  40,000;  and  by 
inserting  two  new  footnotes  at  the  end 
of  the  table  to  read  as  follows: 
***** 

(b)  *  *  * 

(19)  This  band  is  available  for  radio  systems 
to  be  used  for  point-to-multipoint 
transmission  of  the  licensee’s  program 
material  or  services  to  the  licensee’s 
customers.  Provided  however.  That  the 
transmission  of  video  programming  directly 
to  apartment  house  MATV  systems  and 
private  homes  is  prohibited. 

(20)  This  band  is  available  for  radio  systems 
to  be  used  for  the  point-to-point  transmission 
of  the  licensee’s  program  material  or  services 
to  the  licensee’s  customers. 

[FR  Doc.  81-15413  Filed  5-21-81;  8:45  am] 

BILLING  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  658 

Shrimp  Fishery  in  the  Gulf  of  Mexico; 
Closure  Date 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Notice  of  closure  date. 

SUMMARY:  The  date  of  closing  the 
fishery  conservation  zone  (FCZ)  off 
Texas  to  trawl  fishing  for  ail  species 
except  royal  red  shrimp  is  advanced 
from  June  1  to  May  22.  Texas  offshore 
waters  will  remain  closed  through  July 
15;  the  closure  duration  will  be  55  days. 
The  intended  effect  of  this  action  is  to 
allow  harvest  of  brown  shrimp  at 
optimal  commercial  size. 

EFFECTIVE  DATE:  0001  hours  May  22, 
1981,  to  2400  hours  July  15, 1981.  Public 
notice  has  been  issued  at  least  72  hours 
prior  to  the  closure  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  B.  Allen  (Acting  Regional 
Director),  813-893-3141. 


SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  the 
Shrimp  Fishery  in  the  Gulf  of  Mexico 
(FMP)  provides  for  adjustments  to  the 
closing  and  opening  dates  for  the 
seasonal  closure  of  the  FCZ  off  Texas. 
Implementing  rules  at  50  CFR  658.24 
describe  the  Texas  closure  and  specify 
that  these  decisions  made  by  the 
Regional  Director  under  criteria  set  out 
in  that  section. 

Available  information  and  estimates 
indicate  an  early  closure  between  the 
dates  of  May  17  and  June  1  is  warranted 
and  desirable.  Biological  data  collected 
between  April  13  to  24  by  the  Texas 
Parks  and  Wildlife  Department  on  the 
size  of  shrimp  indicate  an  earlier  than 
usual  movement  of  brown  shrimp  from 
the  bays  into  the  Gulf.  The  regudations 
state  that  the  closure  date  should  be 
based  on  when  the  average  size  of 
shrimp  leaving  the  bays  to  enter  the  Gulf 
is  approximately  90  mm.  The  following 
table  indicates  projected  sizes  of  shrimp 
at  various  dates  for  a  number  of  years.  It 
is  predicted  that  the  population  median 
size  of  shrimp  entering  the  Gulf  of 
Mexico  will  be  90  mm  during  the  week 
of  May  24, 1981. 


Year  • 

Sam- 

Pte 

median 
aize  in 
miHi- 
metef 
April 

17 

Projecled  size  in 
millimeter  > 

May 

17 

May 

24 

Junel 

1966 . . 

28 

68 

77 

•86 

1967 . . . . 

53 

*93 

102 

111 

1968 . . 

33 

73 

82 

•91 

1972 . .  _ 

58 

*98 

107 

116 

1973 . . . 

28 

68 

77 

•86. 

1976. _ _ _ 

_  53 

»93 

102 

Ill 

1977 _ _ 

28 

68 

77 

•86 

1981 _ 

_  43 

83 

92 

101 

■  The  years  1967,  1972.  and  1976  are  shown  because 
they  are  the  only  previo>js  years,  since  the  Suite  ot  Texas 
be^n  in  1959  to  use  a  seasonal  closure  ot  its  temlonal  sea 
for  shrimp  management  purposes,  that  the  season  closed 
prior  to  June  1.  The  years  1966.  1968.  1973.  aixl  1977  are 
representative  years  when  the  closed  season  began  on  June 
1  and  are  included  for  comparison  ot  shnmp  growth  with 
years  ot  early  closure. 

*  Based  on  average  growth  rate  1.34  mm  per  day. 

*  Indicates  the  recommended  closure  date. 

It  is  generally  known  that  shrimp 
move  out  of  the  bays  during  the  night  on 
out-going  tides.  Most  movement  occurs 
during  periods  of  longer-than-average 
tide  duration.  This  year,  the  duration  of 
out-going  tides  is  longer  during  the 
period  May  21  to  25.  The  next  period  of 
longer  out-going  tides  begins  on  June  5. 
Based  on  the  above  information,  the 
Regional  Director  has  determined  that 


the  customary  closure  dates  of  June  1  to 
July  15  will  be  changed  to  May  22  to  July 
15.  The  State  of  Texas  will  close  its 
waters  during  these  same  days. 

All  trawling  is  prohibited  between 
May  22  and  July  15  in  the  area  described 
in  §  658.24,  except  that  vessels  may 
trawl  for  royal  red  shrimp  beyond  the 
100-fathom  depth  contour,  lliese  vessels 
need  no  special  permit  or  letter  of 
authorization. 

A  final  environmental  impact 
statement  was  prepared  on  the  FMP 
under  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  and  is  filed 
with  the  Environmental  Protection 
Agency.  The  Acting  Administrator, 
NOAA  (Acting  Administrator),  has- 
determined  that  this  action  is  not  a 
"major  rule”  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291,  because  it  is  merely  a  predictable 
implementation  of  the  existing 
regulations  implementing  the  FMP.  The 
FMP  was  determined  not  to  be  a  “major 
rule,”  but  a  regulatory  impact  review 
was  prepared  analyzing  the  impacts  of 
this  seasonal  closure.  The  Acting 
Administrator  has  certified  that  this 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities,  and  thus  does  not  require  the 
preparation  of  a  regulatory  flexibility 
analysis  under  5  U.S.C.  603  and  604. 
Finally,  this  action  does  not  increase  the 
Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons  (Paperwork  Reduction  Act  of 
1980). 

Because  of  the  need  outlined  above 
for  prompt  action  to  protect  the 
migrating  small  shrimp  and  to  allow 
them  to  grow  to  optimal  market  size,  this 
action  responds  to  an  emergency 
situation  within  the  meaning  of  section  8 
of  Executive  Order  12291,  and  is  thus 
exempt  from  the  requirement  of  section 
3(c)(3)  of  that  order  that  it  be  submitted 
to  the  Director  of  the  Office  of 
Management  and  Budget  10  days  prior 
to  publication.  This  field  order  has  been 
transmitted  to  the  Director. 

(16  U.S.C  laoietseg.) 

Dated:  May  15, 1981. 

Terry  L.  Leitzell, 

Assistant  Administrator,  National  Marine 
Fisheries  Service. 

(FR  Doa  81-15116  Filed  5-18-81: 10:41  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
7  CFR  Parts  271, 272  and  273 

Food  and  Nutrition  Service 
[Arndt.  No.  196] 

Amount  of  Initial  Benefits 

agency:  Food  and  Nutrition  Service. 
USDA. 

action:  Proposed  rulemaking. 

summary:  This  rulemaking  amends 
current  Food^Stamp  Program  regulations 
by  establishing  procedures  for  issuance 
of  half-month  beneHts  in  the  month  of 
application.  This  change  is  deemed 
necessary  by  Secretary  in  order  to 
reduce  program  spending  so  as  to  keep 
spending  within  the  limits  set  by 
Congress. 

date:  Comments  must  be  received  on  or 
before  July  6, 1981  in  order  to  be  assured 
of  consideration. 

ADDRESS:  Comments  should  be 
submitted  to  Alberta  Frost,  Deputy 
Administrator  for  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA,  Washington,  D.C,  20250.  All 
written  comments  will  be  open  to  public 
inspection  at  the  ofHce  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m. 
Monday  through  Friday)  at  500 12th 
Street.  SW.,  Washington,  D.C.,  Room 
678. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  O’Connor,  Chief,  Regulations 
and  Policy  Section,  Program  Standards 
Branch,  Program  Development  Division, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  USDA,  Washington, 

D  C.  20250:  (202)  447-9075.  A  Draft 
Impact  Analysis  is  available  on  request 
from  the  above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  contained  in 
Secretary’s  Memorandum  ld55  and 
under  Executive  Order  12291.  It  has 
been  determined  that  the  rule  will  not 
have  an  annual  effect  on  the  economy  of 


$100  million  or  more,  will  not  result  in 
major  increases  in  costs  or  prices,  and 
will  not  have  a  significant  adverse  effect 
on  competition,  employment, 
productivity,  investment  or  foreign 
trade.  Therefore,  the  rule  has  not  been 
classified  as  a  major  rule.  This 
determination  is  based  on  the  fact  that 
the  rule  will  result  in  a  significant 
savings  of  program  funds  and  will 
necessitate  only  one  minor  adjustment 
to  the  food  stamp  certification  process 
which  should  add  no  additional  costs 
and  no  signihcant  additional 
administrative  burden  to  the  State  and 
local  agencies  which  operate  the 
program.  Moreover,  the  rule  is  unrelated 
to  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises. 

The  proposal  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 

L.  96-354.  The  Administrator  of  the  Food 
and  Nutrition  Service  has  certified  that 
this  proposal  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  provisions 
allow  for  half-month  issuance  of  initial 
benefits.  Requirements  are  not  placed 
on  small  businesses  or  small 
organizations.  'There  are  requirements 
placed  on  State  agencies,  and  to  the 
extent  that  county  governments  operate 
the  Food  Stamp  Program,  some 
requirements  would  be  placed  on  them. 
However,  the  requirements  do  not  have 
a  significant  economic  impact  on  local 
governments. 

The  Administrator,  Food  and 
Nutrition  Service,  has  determined  that 
there  should  be  a  45  day  comment 
period;  a  60  day  comment  period  would 
delay  realization  of  potential  program 
savings  for  the  remainder  of  this  fiscal 
year.  The  45  day  period  ensures  the 
ability  to  implement  the  rule  at  least  in 
time  to  realize  its  benefits  for  the  full 
fiscal  year  1982.  The  Department  will 
review  all  comments  received  by  the 
45th  day  and  will  give  them  careful 
consideration  before  final  rulemaking  is 
published. 

Background 

Since  implementation  of  the  Food 
Stamp  Act  of  1977,  program  costs  have 
risen  beyond  the  level  anticipated  by 
Congress  and  the  Department.  Further,  it 
can  be  assumed  that  program  costs  will 
continue  to  increase,  so  long  as  food 
prices  and  unemployment  rates  rise 
because  these  factors  have  a  major 


impact  on  program  participation  and, 
consequently,  on  program  costs.  As  a 
result,  there  is  now  an  effort  to  identify 
ways  in  which  current  policy  can  be 
changed  to  reduce  program  costs 
without  causing  undue  hardship  to 
participants.  One  policy  change  is  the 
reinstitution  of  the  issuance  of  less  than 
full  month  beneHts  for  the  month  of 
application.  Section  11(e)(3)  of  the  Food 
Stamp  Act  of  1977  includes  the  provision 
that  a  household  found  eligible  for  the 
Food  Stamp  Program  be  provided  an 
allotment  “retroactive  to  the  period  of 
application."  Currently,  the  regulations 
dehne  the  period  of  application  as  the 
month  in  which  the  household  applies 
and  also  provide  for  benefit  entitlement 
for  the  entire  month  of  application. 
Consequently,  regardless  of  whether  a 
household  applies  on  the  2nd  or  the  28th 
day  of  the  month  they  receive  benefits 
for  the  entire  month.  This  definition  of 
the  period  of  application  results  in 
eligible  households  applying  late  in  the 
month  receiving  benefits  for  a  period  of 
time  which  has  passed  and  for  which 
they  have  already  purchased  food. 

Defining  the  period  of  application  as  a 
time  more  closely  tied  to  when  an 
application  is  made  will  result  in 
substantial  program  savings  while  still 
meeting  households'  ongoing  benefit 
needs.  The  legislative  history  of  the  Act 
clearly  indicates  that  Congress  intended 
the  Secretary  to  have  the  flexibility  to 
define  “period  of  application”  in  a 
manner  which  would  limit  the 
retroactive  effect  of  the  initial  month’s 
benefits  while  avoiding  undue 
administrative  complexity.  The  House 
Committee  on  Agriculture,  in  reporting 
on  the  pertinent  provisions  of  the  1977 
Act,  stated:  “The  allotment  so  provided 
would  not  have  to  date  back  to  the 
exact  day  of  application,  but  only  to  the 
period  thereof  (a  week  or  quarter  or  half 
month  segment  to  permit  ease  of 
administration  and  avoid 
mathematically  complex  calculations  for 
the  allotment,  e.g.  17/30th  of  a  month).’’ 

Defining  the  Period  of  Application 

The  Department  considered  three 
different  alternatives  relative  to 
redefining  the  period  of  application. 

(The  redefinition  of  the  period  of 
application  applies  only  to  issuance  of 
benefits;  the  time  period  for  determining 
eligibility  will  still  be  the  month  in 
which  the  application  is  filed.) 
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The  first  option  considered  was  to 
define  the  period  of  application  as  the 
day  of  application  and  prorate  benefits 
based  on  the  number  of  days  left  in  the 
month.  This  option  would  result  in 
benefits  being  issued  only  for  a  very 
specific  and  limited  time  period.  For 
example,  if  a  household  applied  on  July 
29,  it  would  receive  benefits  for  three 
days  in  July.  While  this  option  would 
result  in  the  largest  savings  of  any  of  the 
options  considered,  the  Department 
believes  that  its  value  is  lessened  by  the 
administrative  burden  it  would  place  on 
State  agencies.  The  procedures  involved 
in  determining  a  benefit  amount  would 
be  very  complex.  Instead  of  allowing 
eligibility  workers  to  use  tables  to  look 
up  a  benefit  amount,  this  option  would 
require  eligibility  workers  to  calculate 
the  allotment  using  the  percentage  of  the 
month  remaining  as  of  the  date  of 
application.  The  addition  of  this 
calculation  could  increase  the  chance  of 
error.  An  increase  in  errors  and, 
consequently,  in  the  amount  of  benefits 
that  are  over  issued  or  underissued 
would  be  another  factor  offsetting  the 
amount  of  savings.  An  additional  factor 
which  could  reduce  the  amount  of 
savings  would  be  late  implementation  of 
the  provision.  Because  of  the  increase  in 
complexity  in  the  certification  process 
which  this  option  introduces,  the 
Department  believes  that  it  would 
possibly  take  State  agencies  longer  to 
implement  the  procedures.  Those  States 
which  have  automated  data  processing 
systems  would  probably  program  their 
computers  to  calculate  benefits. 
However,  those  States  which  are  not 
computerized  would  have  to  allow 
sufficient  time  before  implementation  to 
train  their  staffs  and  the  resulting  delay 
in  implementation  would  reduce  the 
amount  of  savings  realized. 

Finally,  the  proration  of  benefits 
raises  a  problem  in  the  area  of  issuance. 
If  a  prorated  benefit  comes  to.  or  is 
rounded  to,  $1,  $3  or  $5,  a  question 
arises  regarding  how  to  issue  since 
coupons  are  issued  in  books  of  $2,  $7 
and  $10.  Issuing  coupons  in  the  amount 
of  $1,  $3  and  $5  would  necessitate 
tearing  coupons  out  of  books  and  loose 
coupons  increase  the  difficulty  of 
maintaining  complete  accountability. 
Therefore,  the  $1,  $3  and  $5  amounts 
would  need  to  be  rounded  to  the  nearest 
denomination  to  avoid  this  problem. 
Then,  strictly  speaking,  there  would  not 
be  a  real  proration  of  benefits. 

In  summary,  the  Department 
questions  the  feasibility  of  this  option, 
taking  into  consideration  the 
administrative  burden  imposed  by  the 
complexity  of  this  option,  the  chance  of 
an  increase  in  errors,  the  probable 


slower  implementation  rate,  and  the 
issuance  problems  described  above. 
Certainly,  these  problems  reduce  the 
amont  of  program  savings  attributed  to 
this  option.  However,  based  upon  recent 
legislative  deliberations  concerning  Uiis 
option,  the  Department  is  interested  in 
receiving  comments  regarding  possible 
implementation  of  daily  prorating.  Based 
on  these  comments  the  Department  will 
consider  this  option. 

The  second  option  the  Department 
considered  was  to  define  the  period  of 
application  as  a  seven-day  period,  thus 
dividing  the  month  into  quarters,  and 
issue  benefits  retroactive  to  the  first  day 
of  each  quarter.  Defining  the  period  of 
application  using  quarter-month 
increments  would  result  in  the 
household’s  initial  allotment  reflecting 
its  benefit  needs  for  the  quarters 
remaining  within  the  application  month 
after  the  date  of  application.  For 
example,  households  applying  in  the 
first  quarter  of  the  month  woud  receive 
a  full  month’s  benefits  and  households 
applying  at  any  point  in  time  within  the 
last  quarter  would  receive  benefits  only 
for  the  last  quarter.  Projected  savings 
attributed  to  this  option  are  offset  by 
some  administrative  considerations. 
While  this  is  not  as  complex  as  the 
proration  of  benefits  would  be,  it  would 
still  increase  the  chance  of  error.  Under 
this  option,  four  issuance  tables  would 
have  be  developed  and  used,  thus 
increasing  the  chance  that  benefits 
could  be  inadvertently  assigned  fi'om 
the  wrong  table.  In  addition, 
determining  w'here  each  quarter  of  a 
month  falls  would  introduce  another 
variable  into  the  computation  process. 
Since  all  12  months  do  not  contain  the 
same  number  of  days,  three  different 
sets  of  quarter  month  dates  would  have 
to  be  established  and  followed  resulting 
in  the  quarters  being  different  fi'om  one 
month  to  the  next.  If  an  error  is  made 
relative  to  when  a  new  quarter  starts  the 
chance  of  an  overpayment  or  an 
underpayment  exists.  Again,  the 
Department  is  concerned  that  the 
problems  discussed  above  lessen  the 
amount  of  savings  which  could  be 
realized  using  quarter-month  issuance. 

The  third  option  considered  by  the 
Department  was  to  define  the  period  of 
application  in  half-month  time  periods, 
and  issue  half-month  benefits  for  those 
households  that  apply  after  the  15th  of 
the  month. 

Defining  the  period  of  application  as 
the  1st  through  the  15th  and  the  16th  to 
the  end  of  the  month  would  result  in  half 
month  benefits  being  received  by  those 
households  applying  after  the  15th  of  the 
month.  Households  applying  before  the 
16th  of  the  month  would  receive  a  full 


month’s  benefit.  By  issuing  half-month 
benefits  it  is  estimated  that  $210  million 
in  program  benefit  costs  would  be  saved 
annually.  (This  estimate  assumes  that 
the  balance  of  the  President’s  proposals 
are  in  effect.J  This  figure  is  the  most 
reliable  savings  figure  because  this 
alternative  would  be  administratively 
the  most  feasible  of  the  partial  month 
options  and,  consequently,  the  savings 
would  not  be  as  readily  offset  by 
administrative  costs.  Eligibility  workers 
would  have  two  clearly  defined  time 
periods  which  do  not  vary  from  month 
to  month  for  which  to  issue  benefits, 
either  from  the  1st  through  the  15th  of 
the  month  or  the  16th  through  the  end  of 
the  month.  The  relative  simplicity  of  this 
option  would  reduce  the  opportunity  for 
error  in  this  area. 

Moreover,  only  two  benefit  tables 
would  have  to  be  prepared  and  used, 
and  this  also  results  in  a  less  complex 
procedure.  Finally,  because  this  option 
is  administratively  simpler  than  either 
the  proration  of  benefits  or  quarter- 
month  issuance.  State  agencies  would 
most  probably  be  able  to  implement  it 
more  quickly  and  thus  begin  cost 
savings  earlier. 

The  Department  is  proposing  to  define 
the  period  of  application  in  half-month 
time  periods  because  it  places  the  least 
administrative  burden  on  the  State 
agencies,  it  would  result  in  the  earliest 
savings  since  it  can  be  implemented 
easily  and  quickly,  and  it  is  the  option 
least  apt  to  result  in  errors  being  made 
at  initial  certification.  In  addition,  it  is 
responsive  to  program  participants 
because  it  recognizes  that  a  household 
applying  for  benefits  has  been  in  a  need 
situation  for  more  than  just  the  day  of 
application.  *1110  proposed  regulations 
reflect  this  definition  of  the  period  of 
application  and  would  revise  current 
rules  to  provide  for  half-month  issuance. 

Minimum  Allotment 

The  Act  specifies  that  one  and  two 
person  households  receive  minimum 
allotments  of  $10  per  month.  Since  the 
Department  is  proposing  half-month 
issuance,  provisions  have  been 
incorporated  into  these  proposed 
regulations  to  allow  for  the  issuance  of  a 
minimum  allotment  of  $6  for  those 
households  which  would  receive  the  $10 
minimum  allotment  if  issuance  was  for 
the  whole  month,  but  which  apply  in  the 
second  half  of  the  month  and 
consequently  receive  a  smaller  issuance. 
While  $5  was  the  obvious  minimum 
allotment  for  half-month  issuance,  being 
half  of  the  $10  minimum  monthly 
allotment,  this  amount  poses  issuance 
problems.  As  previously  mentioned, 
coupons  are  issued  in  books  of  $2,  $7 
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and  $10  and  thus,  unless  loose  coupons 
are  issued,  it  is  not  possible  to  issue  a  $5 
allotment.  For  this  reason,  the 
Department  is  proposing  that  the  half¬ 
month  minimum  benefit  be  $6.00  for 
those  households  applying  in  the  second 
half  of  the  month. 

Implementation 

Because  of  rising  program  costs  and 
the  need  to  lessen  some  of  the 
administrative  burden  being 
experienced  by  State  agencies  in  a  time 
of  increased  program  participation,  the 
Department  believes  that  these 
regulatory  changes  should  be 
implemented  as  early  as  possible.  It  is 
especially  essential  to  lower  program 
costs  since  program  spending,  if  it 
continues  at  the  present  level,  will 
exceed  the  amount  of  money 
appropriated  for  the  program  by 
Congress.  The  earliest  date  the 
Department  expects  to  be  able  to 
publish  final  regulations  is  July  1st.  In 
order  to  allow  States  sufiPicient  time  to 
implement  these  provisions  the 
Department  is  proposing  that  the 
regulations  be  implemented  60  days 
following  publication  of  Hnal 
regulations.  The  Department  believes 
that  this  strikes  a  balance  between  the 
time  State  agencies  will  need  to 
implement  the  provisions,  and  the  need 
to  realize  program  savings  as  soon  as 
possible  so  that  the  Department  can 
continue  to  issue  program  beneHts  at 
their  current  level. 

Therefore  Parts  271,  272  and  273  are 
proposed  to  be  amended  as  follows: 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

1.  In  §  271.7  paragraph  (d)(l)(ii)  is 
revised  as  follows: 

§  271.7  Allotment  reduction  procedures. 

*  «  *  *  * 

(d)  Implementation  of  Allotment 
Reductions.  (1)  Reductions.  *  *  * 

(ii)  Upon  receiving  notification  that  a 
reduction  is  to  be  made  in  an  upcoming 
month’s  allotments.  State  agencies  shall 
act  immediately  to  implement  the 
reduction.  Such  action  would  differ  from 
State  to  State  depending  on  the  nature 
of  the  issuance  system  in  use.  Where 
there  are  computerized  issuance 
systems,  the  program  used  for 
calculating  allotments  shall  be  altered  to 
reflect  the  appropriate  percentage 
reduction  in  the  'Thrifty  Food  Plan  for 
each  household  size  and  the  computer 
program  shall  be  adjusted  to  allow  for  a 
minimum  beneTit  of  $10.  The  computer 
program  shall  also  be  adjusted  to  allow 
for  those  households  who,  because  of 
applying  in  the  second  half  of  the  month, 
are  issued  a  half-month  allotment  of  $6 


for  the  month  of  initial  certification,  as 
provided  in  §  273.10(e)(2).  FNS  will 
provide  State  agencies  with  revised 
issuance  tables  reflecting  the  percentage 
reductions  to  be  made  in  the  ’Thrifty 
Food  Plan  levels.  In  States  where 
manual  issuance  is  used.  State  agencies 
shall  reproduce  the  issuance  tables 
provided  by  FNS  and  distribute  them  to 
issuance  personnel.  State  agencies  shall 
ensure  that  the  revised  issuance  tables 
are  distributed  to  issuance  agents  and 
personnel  in  time  to  allow  benefit 
reductions  during  the  month  ordered  by 
FNS. 

In  an  HIR  card  system  State  agencies 
have  the  option  of  enacting  the 
reduction  in  benefits  either  by  changing 
all  HIR  cards  before  issuance  activity 
for  the  affected  month  begins  or  by 
adjusteing  allotments  at  the  point  of 
issuance  as  each  household  appears  at 
the  issuance  office. 

*  *  Ik  *  * 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  A  new  paragraph  (g)(32)  is  added 
§  272.1  as  follows: 

§  272.1  General  Terms  and  Conditions. 
***** 

(g)  Implementation.  *  *  * 

(32)  Amendment  196.  State  agencies 
shall  implement  these  regulations  no 
later  than  the  first  of  the  month  the  60th 
day  after  following  publication  of  final 
regulations. 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

3.  In  §  273.10: 

(a)  Paragraph  (a)(1)  is  revised, 

(b)  paragraphs  (e)(2)(i)  and  (ii)  are 
revised, 

(c)  paragraph  (e)(2)(iii)(B)  is  revised, 
and 

(d)  paragraph  (e)(3)  is  removed  and 
(e)(4)  is  designated  as  (e)(3).  The 
changes  read  as  follows: 

§  273.10  Determining  househoid  eiigibility 
and  benefit  leveis. 

(a)  Month  of  Application.  (1)  The 
eligibility  for  most  households 
submitting  an  initial  application  shall  be 
based  on  circumstances  for  the  entire 
calendar  month  in  which  the  household 
filed  its  application.  However,  State 
agencies  may,  with  the  prior  approval  of 
FNS,  use  a  fiscal  month  if  the  State 
determines  that  it  is  more  efficient  and 
satisfies  FNS  that  the  accounting 
procedures  fully  comply  with 
certification  and  issuance  requirements 
contained  in  these  regulations.  A  State 
agency  may  elect  to  use  either  a 
standard  fiscal  month  for  all 
households,  such  as  from  the  15th  of  the 


calendar  month  to  the  15th  of  the  next 
calendar  month,  or  a  fiscal  month  that 
will  vary  for  each  household  depending 
on  the  date  an  individual  files  an 
application  for  the  program.  A 
household's  eligibility  shall  be 
determined  for  the  month  of  application 
by  considering  the  household’s 
circumstances  for  the  entire  month, 
calendar  or  fiscal,  as  defined  by  the 
State  agency.  A  household’s  benefit 
level  for  the  initial  month  of 
participation  will  be  based  on  the  day  of 
the  month  it  applies  for  benefits.  Using  a 
calendar  month,  households  applying 
from  the  1st  through  the  15th  of  the 
month  shall  receive  a  full  month’s 
benefits  and  households  applying  from 
the  16th  to  the  end  of  the  month  shall 
receive  a  half-month’s  benefits.  Using  a 
standard  fiscal  month,  households 
applying  in  the  first  15  days  of  the  fiscal 
month  shall  receive  a  full  month’s 
benefits  and  those  applying  after  the 
first  15  days  shall  receive  a  half-month’s 
benefits. 

*  *  *  * 

(e)  Calculating  net  income  and  benefit 
levels.  *  *  * 

(2)  Eligibility  and  benefits,  (i) 
Household’s  net  monthly  income,  as 
calculated  in  paragraph  (e)(1)  of  this 
section,  shall  be  compared  to  the 
monthly  income  eligibility  standards  for 
the  appropriate  household  size  to 
determine  eligibility  for  the  month. 

(ii)  Except  as  provided  :a  paragraph 
(iii)  below,  the  household’s  monthly 
allotment  shall  be  equal  to  the  Thrifty 
Food  Plan  for  the  household’s  size 
reduced  by  30  percent  of  the  household’s 
net  monthly  income  as  calculated  in 
paragraph  (e)(i)  of  this  section.  After 
multiplying  the  net  income  by  30 
percent,  the  State  agency  shall  round  the 
product  down  if  it  ends  in  1  through  49 
cents  and  round  the  product  up  if  it  ends 
in  50  through  99  cents,  prior  to 
subtracting  that  amount  from  the  Thrifty 
Food  Plan.  This  rounding  method  shall 
be  used  in  all  determinations  of 
allotments.  For  those  households  who 
apply  after  the  first  15  days  of  the  month 
the  household’s  initial  monthly 
allotment  shall  be  divided  in  half.  All 
eligible  one  and  two-person  households 
shall  receive  a  minimum  monthly 
allotment  of  $10  or,  if  half-month 
issuance  is  applicable,  a  minimum 
monthly  allotment  of  $6. 

(iii)  *  *  * 

(B)  Except  as  provided  in  paragraph 
(e)(2)(iii)(C)  of  this  section  below,  if  the 
amount  of  benefits  obtained  by  the 
calculation  in  paragraph  (e)(2)(iii)(A)  of 
this  section  is  less  than  $10,  the 
household  shall  be  provided  a  minimum 
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benefit  of  $10,  or,  half-month  issuance  is 
applicable,  a  minimum  beneHt  of  $6. 

*  *  *  *  * 

(91  Stat  958  (7  U.S.C.  2011-2027)) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551  Food  Stamps) 

Dated:  May  18, 1981. 

G.  William  Hoagland, 

Administrator. 

|FR  Doc.  81-15449  Filed  5-21-81;  8:45  am] 

BILLING  CODE  3410-30-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Parts  1145, 1307, 1500  and 
1700 

Benzene-Containing  Consumer 
Products;  Withdrawal  of  Proposed 
Rules 

Cross  Reference:  In  the  rules  section 
of  this  Federal  Register,  the  Consumer 
Product  Safety  Commission  (CPSC)  is 
withdrawing  its  proposed  ban  of 
consumer  products  which  contain 
certain  amounts  of  benzene  (16  CFR  Part 
1307,  43  FR  21839,  May  19, 1978).  This 
withdrawal  appears  in  the  Rules  section 
at  the  request  of  the  Agency  and  in 
conformity  with  section  2058  of  the 
Consumer  Product  Safety  Act.  The 
CPSC  is  also  withdrawing  several  other 
proposed  conforming  amendments 
which  were  published  in  the  same 
Federal  Register  (16  CFR  Parts  1145, 

1500  and  1700)  (43  FR  21838,  21852  and 
21853,  respectively). 

For  more  detailed  information  on  the 
withdrawals,  see  FR  Doc.  81-15426  in 
the  rules  section  of  this  Federal  Register. 
Refer  to  the  Table  of  Contents  in  the 
front  of  the  Register  for  the  proper  page 
number. 

BILLING  CODE  6355-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76  (Mississippi-2)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Proposed  Rulemaking 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
Section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 


types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
that  present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  Hnal  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  subject  to  an 
incentive  price  (18  CFR  271.703),  The 
rule  establishes  procedures  for 
jurisdictional  agencies  to  submit  to  the 
Commission  recommendations  of  areas 
for  designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  contains 
the  recommendation  of  the  State  Oil  and 
Gas  Board  of  Mississippi  that  the  Rea 
sand  of  the  Mississippian  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  June  17, 1981. 

PUBLIC  HEARING:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
June  2, 1981. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8307  or  Walter 
W.  Lawson,  (202)  357-8703. 

Issued:  May  18, 1981. 

I.  Background 

On  March  30, 1981,  the  State  Oil  and 
Gas  Board  of  Mississippi  (Mississippi) 
submitted  to  the  Commission  a 
recommendation  in  accordance  with 
§  271.703  of  the  Commission’s 
regulations  (45  FR  56034,  August  22, 

1980),  that  the  Rea  Sand  of  the 
Mississippian  Formation  in  Clay  County, 
Mississippi,  be  designated  as  a  tight 
formation.  Pursuant  to  §  371.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Mississippi’s 
recommendation  that  the  Rea  Sand  of 
the  Mississippian  Formation  be 
designated  a  tight  formation  should  be 
adopted.  Mississippi’s  recommendation 
and  supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Description  of  the  Recommendation 

Mississippi  recommends  that  the  Rea 
Sand  of  the  Mississippian  Formation 
found  in  portions  of  Township  16  South, 
Range  5  East;  Township  17  South,  Range 
5  East;  Township  16  South,  Range  6  East; 
and  Township  17  South,  Range  6  East, 
Clay  County,  hfississippi,  be  designated 
as  a  tight  formation. 

The  reconunended  formation  varies  in 
thickness  fi'om  30  feet  to  160  feet  and 
occurs  at  depths  ranging  from  8,865  feet 


to  9,975  feet.  The  only  producing  well  in 
the  Rea  Sand  of  the  Mississippian 
Formation  in  the  recommended  area  is 
completed  in  an  interval  of  9,058  feet  to 
9,100  feet. 

in.  Discussion  of  Recommendation 

Mississippi  claims  in  its  submission 
that  evidence  gathered  and  presented  at 
a  public  hearing  in  support  of  this 
recommendation  domonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy;  - 

(2)  The  stablized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  fi'om  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Mississippi  further  asserts  that 
existing  State  and  Federal  regulations 
assure  that  development  of  this 
formation  will  not  adversely  affect  any 
fi^sh  water  aquifers  that  are,  or  are 
expected  to  be,  used  as  a  domestic  or 
agricultural  water  supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  &e  proposal  submitted  by  Mississippi 
that  the  Rea  Sand  of  the  Misissippian 
Formation,  as  described  and  delineated 
in  Mississippi’s  recommendation  as  filed 
with  the  Conunission,  be  designated  as 
a  tight  formation  pursuant  to  §  271.703. 

rv.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
vnitten  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Conunission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  Jime  17, 1981.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76 
(Mississippi-2),  and  should  give  reasons 
including  supporting  data  for  any 
recommendation.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  placed  in  the 
Commission’s  public  files  and  will  be 
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available  for  public  inspection  at  the 
Commission’s  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C., 
during  business  hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  June  2, 1981. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  I,  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Mississippi’s 
recommendation  is  adopted. 

Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703  is  amended  by  adding 
new  paragraph  (d](49)  to  read  as 
follows: 

§  271.703  Tight  formations. 
***** 

(d)  Designated  tight  formations.  ’The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission’s  official  Hie  for  Docket 
No.  RM79-76,  as  subindexed  below,  and 
is  also  located  in  the  official  files  of  the 
jurisdictional  agency  that  submitted  the 
recommendation. 

***** 

(25)  through  (48)  [Reserved] 

(49)  The  Rea  Sand  of  the 
Mississippian  Formation  in  Mississippi. 
(Mississippi-2]. 

(i)  Delineation  of  Formation.  The  Rea 
Sand  of  the  Mississippian  Formation  is 
found  in  portions  of  Township  16  South, 
Range  5  East;  Township  17  South,  Range 
5  East;  Township  16  South,  Range  6  East; 
and  Township  17  South,  Range  6  East,  in 
Clay  County,  Mississippi. 

(ii)  Depth.  The  recommended 
formation  occurs  at  depths  ranging  from 
8,865  feet  to  9,975  feet  and  varies  in 
thickness  from  30  feet  to  160  feet. 

(FR  Doc.  81-15318  Filed  5-21-81:  8:45  am| 

BILLING  CODE  6450-85-M 


18  CFR  Part  271 

[Docket  No.  RM79-76  (Texas-10)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Proposed  Rulemaking 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
Section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
that  present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  subject  to  an 
incentive  price  (18  CFR  271.703).  The 
rule  establishes  procedures  for 
jurisdictional  agencies  to  submit  to  the 
Commission  recommendations  of  areas 
for  designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  contains 
the  recommendation  of  the  Railroad 
Commission  of  Texas  that  the  Edwards 
Limestone  Formation  be  designated  as  a 
tight  formation  under  §  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  June  17, 1981. 

PUBLIC  HEARING:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  W'ritten 
request  for  a  public  hearing  are  due  on 
June  2, 1981. 

ADDRESS:  Conunents  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8307  or  Walter 
Lawson,  (202)  357-8556. 

Issued:  May  18, 1981. 

1.  Background 

On  March  30, 1981,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation  in 
accordance  with  §  271.703  of  the 
Commission’s  regulations  (45  FR  56034, 
August  22, 1980],  that  the  Edwards 
Limestone  Formation  in  Dewitt,  Karnes, 
and  Lavaca  Counties,  Texas,  be 
designated  as  a  tight  formation. 

^rsuant  to  §  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Texas’ 
recommendation  that  the  Edwards 
Limestone  Formation  be  designated  a 
tight  formation  should  be  adopted. 
Texas’  recommendation  and  supporting 
data  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 


II.  Description  of  the  Recommendation 

Texas  recommends  that  the  following 
named  fields  where  the  Edwards 
Limestone  Formation  is  encountered  be 
designated  as  a  tight  formation.  These 
fields  are  found  along  the  Gulf  coast  in 
the  southeastern  part  of  the  state  in 
DeWitt,  Karnes,  and  Lavaca  Counties,  in 
a  portion  of  Railroad  Commission 
District  2. 

DeWitt  County:  Yoakum  (Edwards) 

Field 

Karnes  County;  Kenedy,  East  (Edwards) 

Field 

Lavaca  County:  Sweethome  (Edwards) 

Field 

Lavaca  County:  Word  (Edwards)  Field 
Lavaca  County;  Word  North  (Edwards) 

Field 

Lavaca  County:  Yoakum  (Edwards) 

Field 

The  Edwards  Limestone  Formation  is 
massive  in  thickness.  An  upper  and 
lower  limit  can  be  established  across 
the  three  county  area.  In  the  west,  the 
upper  limit  may  be  encountered  at 
approximately  13,460  feet  and  in  the 
east,  the  shallowest  depth  at  which  it  is 
found,  is  approximately  13,150  feet.  The 
base  of  the  Edwards  Limestone 
Formation  in  the  west  is  located  at  an 
undetermined  depth.  At  14,000  feet,  the 
Edwards  Limestone  Formation  is  still 
apparent  which  indicates  a  minimum 
thickness  of  approximately  540  feet, 
while  in  the  east  the  base  appears  at  an 
approximate  depth  of  14,500  feet 
resulting  in  a  thickness  of  1,350  feet. 
Texas  points  out  that  these  depths  are 
approximations  based  on  available 
data. 

III.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  convened  by  Texas  on  this 
matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stablized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
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aquifers  that  are,  or  are  expected  to  be, 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 

August  12, 1980),  notice  is  hereby  given 
to  the  proposal  submitted  by  Texas  that 
the  Edwards  Limestone  Formation,  as 
described  and  delineated  in  Texas’ 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  June  17, 1981.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76 
(Texas-10),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission’s 
Office  of  ^blic  Information,  Room  1000, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.,  during  business 
hours.  • 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  Hied  with  the  Secretary  of  the 
Commission  no  later  than  June  2, 1981. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  I,  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Texas’  recommendation  is 
adopted. 

Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703  is  amended  by  adding 
new  paragraph  (d)(47)  to  read  as 
follows: 


§  271.703  Tight  formations. 

*  *  *  «  « 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission’s  official  file  for  Docket 
No.  RM79-76,  as  subindexed  below,  and 
is  also  located  in  the  official  Hies  of  the 
jurisdictional  agency  that  submitted  the 
recommendation. 

***** 

(21)  through  (46)  [Reserved] 

(47)  Edwards  Limestone  Formation  in 
Texas.  RM79-76  (Texas-10) 

(i)  Delineation  of  Formation.  The 
Edwards  Limestone  Formation  is 
encountered  in  the  following  named 
fields.  These  Helds  are  found  along  the 
Gulf  coast  in  the  southeastern  part  of 
the  state  in  DeWitt,  Karnes,  and  Lavaca 
Counties,  Railroad  Commission  District 
2. 

DeWitt  Coimty:  Yoakum  (Edwards) 
Field 

Karnes  County:  Kenedy,  East  (Edwards] 
Field 

Lavaca  County:  Sweethome  (Edwards] 
Field  f- 

Lavaca  County:  Word  (Edwards]  Field 
Lavaca  County:  Word,  North  (Edwards) 
Field 

Lavaca  County:  Yoakum  (Edwards) 
Field 

(ii)  Depth.  The  top  of  the  Edwards 
Limestone  Formation,  in  the  west,  is  at 
approximately  13,460  feet  and  the  base 
is  undetermined.  In  the  east,  the  top  of 
the  formation  is  at  an  approximate 
depth  of  13,150  feet  and  the  base  is  the 
14,500  feet  resulting  in  a  thickness  of 
approximately  1,350  feet. 

(FR  Doc.  81-15321  Filed  5-21-«;  8:45  am) 

BILUNG  CODE  64S0-85-M 


18  CFR  Part  271 

[Docket  No.  RM79-76  (Utah-1)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Proposed  Ruiemakinng 

agency:  Federal  Energy  Regulatory 
Conunission,  DOE. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
Section  107(c)(5]  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5],  the 
Commission  issued  a  Hnal  regulation 


designating  natural  gas  produced  Hvm 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  OfHce  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  Utah 
Board  of  Oil,  Gas  and  Mining  and  the 
United  States  Geological  Survey  that  the 
Wasatch/Mesaverde  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  June  17, 1981. 

PUBLIC  HEARING:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
June  2, 1981. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  Hied  with  the  OfHce  of 
the  Secretary,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8307  or  Victor 
Zabel,  (202)  357-8616. 

Issued:  May  18, 1981. 

I.  Background 

On  May  11, 1981,  the  State  of  Utah 
Board  of  Oil,  Gas  and  Mining  and  the 
United  States  Geological  Survey  (Utah) 
submitted  to  the  Commission  a 
recommendation,  in  accordance  with 
§  271.703  of  the  Commission’s  Hnal 
regulations  (45  FR  56034,  August  22, 

1980),  that  the  Wasatch/Mesaverde 
Formation  located  in  Uintah  County, 
Utah,  be  designated  as  a  tight  formation. 
Pursuant  to  §  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Utah’s 
recommendation  that  the  Wasatch/ 
Mesaverde  Formation  be  designated  a 
tight  formation  should  be  adopted. 

Utah’s  recommendation  and  supporting 
data  are  on  Hie  with  the  Commission 
and  are  available  for  public  inspection. 

II.  Description  of  Reconunendatioa 

The  recommended  formation 
underlies  certain  lands  in  the  Bitter 
Creek-Red  Wash  area  of  Uintah  County. 
Utah,  approximately  25  miles  southeast 
of  the  town  of  Roosevelt,  Utah.  The 
recommended  area  contains  448,000 
acres  located  in  the  general  area  of 
Townships  7  South  through  12  South  and 
Ranges  18  East  through  25  East. 

Approximately  85  percent  of  this  land 
is  federal,  11  percent  state  and  4  percent 
fee.  The  average  depth  to  the  top  of  the 
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Wasatch/Mesaverde  Formation  is  4,559 
feet.  The  average  gross  productive 
interval  averages  approximately  1,150 
feet  in  thickness. 

III.  Discussion  of  Recommendation 

Utah  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Cause  No.  TGF-100  convened 
by  Utah  on  this  matter  demonstrates 
that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  milidarcy; 

(2)  The  stablized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)[2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Utah  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 

August  12, 1980),  notice 
is  hereby  given  of  the  proposal 
submitted  by  Utah  that  the  Wasatch/ 
Mesaverde  Formation,  as  described  and 
delineated  in  Utah's  recommendation  as 
filed  with  the  Commission,  be 
designated  as  a  tight  formation  pursuant 
to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  June  17, 1981.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76  (Utah- 
1),  and  should  give  reasons  including 
supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  ^blic  Information,  Room  1000, 


825  North  Capitol  Street,  N.E., 
Washington,  D.C.,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  June  2, 1981. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  I,  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Utah's  recommendation  is 
adopted. 

Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703  is  amended  by  adding 
new  paragraph  (d](52]  to  read  as 
follows: 

§  27 1 .703  Tight  formations. 

*  *  4r  4r  fk 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
***** 

(25)  through  (51)  [Reserved] 

(52)  Wasatch/Mesaverde  Formation 
in  Utah  RM79-76  (Utah-1) 

(i)  Delineation  of  formation.  The 
Wasatch/Mesaverde  Formation  is  found 
in  the  Bitter  Creek-Red  Wash  area  of 
Uintah  County,  Utah  and  is  the  general 
area  of  Townships  7  South  through  12 
South  and  Ranges  18  East  through  25 
East. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Wasatch/Mesaverde 
Formation  is  4559  feet. 

|FR  Doc.  81-15319  Filed  5-21-81: 8:45  am] 

BILLING  CODE  64S0-85-M 

18  CFR  Part  271 

(Docket  No.  Rm79-76  (Wyoming-4)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Proposed  Rulenuiking 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 


ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
Section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  incentive  price  (18  CFR 
271.703).  This  rule  establishes 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Wyoming  Oil  and  Gas  Conservation 
Commission  that  the  Fox  Hills 
Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  June  17, 1981. 

PUBLIC  hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
June  2, 1981. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8307  or  Victor 
Zabel,  (202)  357-8616. 

Issued:  May  18, 1981. 

I.  Background 

On  May  5, 1981  the  State  of  Wyoming 
Oil  and  Gas  Conservation  Commission 
(Wyoming)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  final  regulations  (45  FR 
56034,  August  22, 1980),  that  the  Fox 
Hills  formation  located  in  Sweetwater 
County,  Wyoming,  be  designated  as  a 
tight  formation.  Pursuant  to 
§  2271.703(c)(4)  of  the  regulations,  this 
Notice  of  ^oposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Wyoming’s  recommendation  that  the 
Fox  Hills  Formation  be  designated  a 
tight  formation  should  be  adopted.  The 
United  States  Geological  Survey  concurs 
with  Wyoming’s  recommendation. 
Wyoming’s  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
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II.  Description  of  the  Recommendation 

The  recommended  formation  is 
located  in  Sweetwater  County, 

Wyoming  in  the  southern  portion  of  the 
Green  River  Basin,  south  of  the  town  of 
Table  Rock.  The  area  is  described  as 
encompassing  Township  16  North, 
Ranges  97  through  99  West;  Township  17 
North,  Ranges  96  through  98  West; 
Township  17  North,  Range  99  West, 
Sections  24  through  28  and  33  through 
36.  Township  18  North,  Ranges  96  and  97 
West;  and  Township  18  North,  Range  98 
West,  Sections  24  through  26  and  34 
through  36. 

The  vertical  limits  of  the  Fox  Hills 
Formation  are  defined  by  the  Lance 
Formation  above  and  the  Lewis  shale 
below.  The  average  depth  to  the  top  of 
the  formation  is  7,412  feet. 

III.  Discussion  of  Reconunendation 

Wyoming  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Cause  No.  1,  Docket 
No.  69-80,  convened  by  Wyoming  on 
this  matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  milidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703{c)(2){i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Wyoming  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980],  notice  is  hereby  given 
of  the  proposal  submitted  by  Wyoming 
that  the  Fox  Hills  formation,  as 
described  and  delineated  in  Wyoming's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 


20426,  on  or  before  June  17, 1981.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76 
(Wyoming-4],  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission, 
written  comments  will  be  available  for 
public  inspection  at  the  Commission’s 
Office  of  ^blic  Information,  Room  1000, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation . 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  June  2, 1981. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  I,  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Wyoming’s 
recommendation  is  adopted. 

Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703  is  amended  by  adding 
new  paragraph  (d](51]  to  read  as 
follows: 

§  271.703  Tight  formations. 
***** 

(d]  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission’s  ofhcial  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  reconunendation. 
***** 

(25]  through  (50]  [Reserved] 

(51)  Fox  Hills  Formation  in  Wyoming 
RM79-76  (Wyoming-4] 

(i)  Delineation  of  formation.  The  Fox 
Hills  Formation  is  found  in  Sweetwater 
County,  Wyoming,  in  Township  16 
North,  Ranges  97  ffirough  99  West; 
Township  17  North,  Ranges  96  through 
98  West;  Township  17  North,  Range  99 
West,  Sections  24  through  28  and  33 


through  36;  Township  18  North,  Ranges 
96  and  97  West;  and  Township  18  North, 
Range  98  West,  Sections  24  through  26 
and  34  through  36. 

(ii)  Depth.  The  Fox  Hills  Formation 
vertical  limits  are  defined  by  the  Lance 
Formation  above  and  the  Lewis  Shale 
below.  The  average  depth  to  the  top  of 
the  Fox  Hills  Formation  is  7,412  feet. 

|FR  Doc.  81-15320  Filed  5-21-81;  8:45  am) 

BILUNG  CODE  S450-85-M 


NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

25  CFR  Part  700 

Commissions  Operations  and 
Relocation  Procedures; 

Recodification,  Revision  and  Additions 
to  Part  700  Commission  Operations 
and  Relocation  Procedures 

agency:  Navajo  and  Hopi  Indian 
Relocation  Commission. 

action:  Notice  of  extension  of  time  for 
niing  comments  on  proposed 
RecodiBcation,  Revision  and  Additions 
to  Part  700. 


summary:  On  March  9, 1981,  a  proposed 
RecodiBcation,  Revision  and  Additions 
to  Part  700-Commission  Operations  and 
Relocation  Procedures  was  published  in 
the  Federal  Register  (46  FR  15720). 
Comments  were  authorized  to  be 
received  until  May  8, 1981.  The 
Commission  has  determined  that 
additional  time  is  required  for  review  of 
the  proposed  RecodiBcation  and  has 
extended  the  time  for  comments  to  July 
7, 1981.  The  purpose  of  this  notice  is  to 
advise  the  affected  public  that  time  for 
comment  on  the  proposed 
RecodiBcation,  Revision  and  Additions 
to  Part  700-Commission  Operations  and 
Relocation  Procedures  has  been 
extended  to  July  7, 1981. 

DATE:  Comments  are  now  due  on  or 
before  July  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  G.  Lavell,  General  Counel, 
Navajo  and  Hopi  Indian  Relocation 
Commission,  P.O.  Box  KK,  Flagstaff, 
Arizona  86002,  Telephone  602-779-3311, 
Extension  1376,  FTS:  261-1376. 

Roger  Lewis,  . 

Chairman. 

May  14, 1981. 

|FR  Doc.  m-15448  FUed  S-Zl-ei;  8:45  am) 

BILUNQ  CODE  431I>-HB-M 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[LR-108-80] 

Income  Tax;  Consolidated  Return 
Regulations;  Public  Hearing  on 
Proposed  Regulations 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  public  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  change  of  date  of  a  public 
hearing  on  proposed  regulations  relating 
to  the  bad  debt  deduction  for  a  thrift 
institution  that  is  a  member  of  an 
affiliated  group  which  files  a 
consolidated  return. 

DATES:  The  public  hearing  will  be  held 
on  September  9, 1981,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  August  26, 1981. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue,  NW, 
Washington,  D.C.  The  outlines  should  be 
submitted  to  the  Commissioner  of 
Internal  Revenue,  Attn:  CC:LR:T  {LR- 
108-80),  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
D.C.  20224,  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  By  a 
notice  appearing  in  the  Federal  Register 
for  Friday,  May  1, 1981  (46  FR  24595],  it 
was  announced,  among  other  things, 
that  a  public  hearing  on  proposed 
regulations  relating  to  consolidated  > 
returns  would  be  held  on  August  13, 
1981,  beginning  at  10:00  a.m.  in  the  I.R.S. 
Auditorium,  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Building. 

1111  Constitution  Avenue,  NW, 
Washington,  D.C.  The  proposed 
regulations  were  published  in  the 
Federal  Register  for  Friday,  January  30, 
1981  (45  FR  9965). 

The  date  for  the  public  hearing  has 
been  changed  and  it  will  be  held  on 
Wednesday,  September  9, 1981. 

Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  August  26, 1981. 

In  all  other  respects  the  details  with 
respect  to  the  hearing  remain  the  same. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 


regulations  appearing  in  the  Federal 
Register  for  November  8, 1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 

David  E.  Dickinson, 

Acting  Director,  Legislation  and  Regulations 
Division. 

|FR  Doc.  81-15451  Filed  5-21-81;  8:45  am| 

BILLING  CODE  4830-01-M 


26  CFR  Part  1 

[LR-267-79] 

Income  Tax;  Doilar-Value  LIFO 
Inventory;  Public  Hearing  on  Proposed 
Reguiations 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  valuation  of 
dollar-value  last-in,  first-out  (LIFO) 
inventories. 

DATES:  The  public  hearing  will  be  held 
on  June  30, 1981,  beginning  at  10:00  a.m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  June  16, 1981. 
address:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 

NW„  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn; 
CC:LR:T  (LR-267-79),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224,  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  472  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Friday,  January  16, 
1981  (46  FR  3912). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  ^ocedural  Rules”  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  public  hearing  and  the 
time  they  wish  to  devote  to  each  subject 
by  June  16, 1981.  Each  speaker  will  be 


limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 

David  E.  Dickinson, 

Acting  Director,  Legislation  and  Regulations 
Division. 

[FR  Doc.  81-15452  Filed  5-21-81;  8:45  am] 

BILLING  CODE  4830-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 
30  CFR  Part  221 

Oil  and  Gas  Operating  Regulations 
AGENCY:  Geological  Survey,  Interior. 
ACTION:  Notice  of  Intent  to  Propose 
Rulemaking. 

summary:  The  Geological  Survey  (GS) 
is  considering  the  development  of  a 
rulemaking  to  revise  and  modernize  the 
regulations  in  30  CFR  Part  221  governing 
the  operation  of  oil  and  gas  leases  with 
the  exception  of  the  royalty  provisions. 
Comments  and  suggestions  are  hereby 
invited  to  assist  in  the  determination  of 
the  need  for  and  extent  of  such  a 
rulemaking.  The  GS  desires  to  receive 
maximum  participation  from  the 
petroleum  industry.  State  governments, 
all  other  interested  individuals  and 
segments  of  the  public  and  other  Federal 
Government  Agencies  at  the  earliest 
stages  of  the  rulemaking  process. 

DATE:  Comments  and  recommendations 
must  be  received  by  July  6, 1981. 
ADDRESS:  Comments  and 
recommendations  should  be  submitted 
to  the  Deputy  Division  Chief,  Onshore 
Minerals  Regulation,  Conservation 
Division,  U.S.  Geological  Survey, 
National  Center,  Mail  Stop  650,  Reston, 
Virginia  22092. 
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FOR  FURTHER  INFORMATION  CONTACT*. 

Mr.  Charles  L.  Sours,  Chief,  Branch  of 
Rules  and  Procedures,  or  Mr.  Gerald  R. 
Daniels,  Chief,  Branch  of  Fluid  Minerals 
Management,  Onshore  Minerals 
Regulation.  Conservation  Division,  U.S. 
Geological  Survey,  National  Center, 

Mail  Stop  650,  Reston,  Virginia  22092 
(704-860-7535). 

SUPPLEMENTARY  INFORMATION:  It  is  the 

intent  of  the  GS  to  develop  a  proposed 
rule  if  the  need  for  revision  of  Part  221  is 
shown.  The  last  substantial  revision  of 
this  Part  was  completed  in  1942,  and 
while  changes  have  been  promulgated 
since  that  time,  no  rulemaking  to 
completely  review  the  Part  has  been 
published.  In  addition  to  the  removal 
and  updating  of  outdated  forms,  the  GS 
wishes  to  receive  specific  comments  on 
the  need  to  revise  the  overall  structure 
of  the  Part.  The  royalty  computation  and 
collection  provisions  will  not  be 
included  in  this  rulemaking  because  the 
royalty  accounting  procedures  covering 
all  Federal  and  Indian  leases  of  all 
minerals  regulated  by  Title  30  of  the 
CFR  are  currently  undergoing  a 
complete  system  redesign.  Upon  the 
completion  of  that  system  design,  a 
separate  rulemaking  will  be  initiated 
dealing  with  the  royalty  provisions  of 
various  Parts  of  Title  30  of  the  CFR. 

All  comments  and  suggestions 
received  will  be  considered  in 
determining  the  need  to  revise  Part  221. 
Any  such  proposed  rulemaking  will  be 
published  in  the  Federal  Register  for 
Lrther  comments  before  final 
rulemaking  is  adopted. 

Dated:  May  15, 1981. 

|ohn ).  Dragonetti, 

Deputy  Division  Chief  for  Onshore  Minerals 
Regulation,  Conservation  Division. 

|FR  Doc.  Bl-15286  Filed  5-21-«l:  8:45  am| 

BILLING  CODE  4310-31-M 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 
31  CFR  Part  209 

Service  Charges  for  Allotments  of  Pay 
to  Savings  Accounts  of  Federal 
Civilian  Employees 

agency:  Bureau  of  Government 
Financial  Operations,  Fiscal  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Department  of  Treasury 
proposes  to  amend  31  CFR  209.8,  the 
regulation  governing  the  service  charge 
for  allotments  of  pay  to  savings 
accounts  of  civilian  employees  who  are 
employed  within  the  United  States.  The 
proposed  amendment  increases  the 


service  charges,  established  in  1968  and 
unchanged  from  that  date,  to  comply 
with  the  statutory  requirement, 
referenced  below  in  the  authority 
citation,  that  employing  agencies  be 
reimbursed  by  recipient  financial 
organizations  for  the  additional  cost  of 
sending  allotments  requested  by 
employees.  The  proposed  amendment 
also  substitutes  a  more  appropriate 
statutory  reference  for  the  information 
that  collected  service  charges  are 
deposited  into  the  Treasury  as 
miscellaneous  receipts  unless  the 
agency  has  statutory  authority 
otherwise  to  dispose  of  the  credit. 

DATES:  Proposed  effective  date:  October 
4, 1981.  Comments  on  this  proposal  must 
be  received  by  July  10, 1981. 

ADDRESS:  Comments  should  be 
addressed  to  the  Commissioner,  Bureau 
of  Government  Financial  Operations, 
Department  of  the  Treasury,  Treasury 
Annex,  Washington,  DC  20226. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  MacArthur,  Government 
Accounting  Systems  Staff.  Bureau  of 
Government  Financial  Operations, 

Room  412,  Treasury  Annex.  Department 
of  the  Treasury,  Washington,  DC  20226 
(202/566-8374). 

SUPPLEMENTARY  INFORMATION: 

Classification:  The  Department  of  the 
Treasury  has  determined  that  this 
regulation  will  not  cause  a  signiHcant 
effect  on  the  economy  and  will  not 
result  in  a  major  increase  in  costs  or 
prices  for  financial  organizations, 
consumers,  or  government  agencies.  The 
Department,  therefore,  does  not 
consider  this  regulation  to  be  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  (1981). 

Background 

Title  31  U.S.  Code,  section  492, 
requires  that  agencies  be  reimbursed  for 
the  additional  cost  of  sending  checks  for 
allotments  of  pay  to  savings  accoimts  of 
Federal  civilian  employees,  by  the 
financial  organizations  to  which  these 
checks  are  sent.  Service  charges  were 
established  in  1968.  They  no  longer 
adequately  reimburse  the  Government 
for  the  cost  of  administering  the  savings 
allotment  program.  The  revised  service 
charges  proposed  by  this  rule  reflect  the 
current  additional  cost  to  the 
Government  for  processing  and  mailing 
savings  allotment  checks  to  Rnancial 
organizations. 

Authority:  This  amendment  is  proposed 
under  the  authority  of  Revised  Statute  3620, 
as  amended  by  Pub.  L  90-365,  82  Stat.  274  (31 
U.S.C.  492). 

For  the  reasons  set  out  in  the 
preamble,  part  209  of  Chapter  11  of  Title 


31  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows. 

Accordingly,  §  209.8  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2),  and  (b) 
as  follows: 

§  209.8  Service  charge. 
*•***« 

(a)  *  *  * 

(1)  Twelve  (12)  cents  for  each  payroll 
deduction  stated  on  the  record  which  is 
to  accompany  the  aggregate  remittance 
(for  all  administrative  and  payrolling 
costs  in  the  agency);  plus 

(2)  Twenty-seven  (27)  cents  for  each 
remittance,  as  a  single  charge  for  the 
entire  record  accompanying  the 
remittance,  regardless  of  the  number  of 
payroll  deductions  listed  (for  all  check 
preparation  and  mail  preparation  costs 
in  the  disbursing  o^ice,  including 
postage). 

(b)  In  accordance  with  Revised 
Statute  3617,  as  amended  by  section  6, 
Pub.  L.  91-375,  84  Stat.  783  (31  U.S.C. 
484),  the  total  service  charge  collected 
pursuant  to  this  section  shall  be  covered 
into  the  Treasury  as  miscellaneous 
receipts  unless  the  agency  has  statutory 
authority  otherwise  to  dispose  of  the 
credit. 

W.  E.  Douglas, 

Commissioner. 

March  19. 1981. 

(IK  Doc.  81-15464  Piled  5-21-81: 8:45  am| 

BILLING  CODE  4S10-3S-M 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  7 

Big  Cypress  National  Preserve 
agency:  National  Park  Service,  Interior. 
action:  Extension  of  Comment  Period. 

SUMMARY:  On  April  22. 1981  (46  FR 
22905)  the  National  Park  Service 
published  a  notice  of  intent  to  propose 
rules  to  regulate  the  use  of  Off-Road 
Vehicles  (ORV’s)  in  the  Big  Cypress 
National  Preserve.  Florida.  The 
Comment  period  established  in  that 
notice  is  hereby  extended  to  July  6, 1981. 
DATES:  The  National  Park  Service  will 
consider  all  comments  on  the  notice  that 
are  received  by  July  6, 1981. 

ADDRESS:  Comments  should  be 
addressed  to  Superintendent. 

Everglades  National  Park.  P.O.  Box  279, 
Homestead,  Florida  33030. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Morehead,  Superintendent, 
Everglades  National  Park,  P.O.  Box  279, 
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Homestead,  Florida  33030.  Telephone: 
(305)  274-6211. 

SUPPLEMENTARY  INFORMATION:  The 

April  22, 1981,  notice  requested  that 
written  comments  be  submitted  to  the 
National  Park  Service  by  May  22, 1981. 
This  deadline  has  been  extended  until 
July  6, 1981,  to  allow  more  time  for  full 
public  participation. 

G.  Ray  Arnett, 

Assistant  Secretary,  Fish  and  Wildlife  and 
Parks. 

|FR  Doc.  81-15521  Filed  S-21-81: 8:45  am| 

BILLING  CODE  4310-70-M 

36  CFR  Part  7 
Everglades  National  Park 
agency:  National  Park  Service,  Interior. 
action:  Extension  of  Comment  Period. 

summary:  On  April  22, 1981  (46  FR 
22905)  the  National  Park  Service 
published  a  petition  for  rulemaking  and 
request  for  comments  seeking  regulatory 
revisions  to  allow  airboat  use  on  the 
Stairstep  Airboat  Trails  within 
Everglades  National  Park.  The  comment 
period  established  in  this  petition  is 
hereby  extended  to  June  22, 1981. 

DATES:  The  National  Park  Service  will 
consider  all  comments  on  the  notice  that 
are  received  by  June  22, 1981. 

ADDRESS:  Comments  should  be 
addressed  to  Superintendent, 

Everglades  National  Park,  P.O.  Box  279, 
Homestead,  Florida  33030. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Morehead,  Superintendent, 
Everglades  National  Park,  P.O.  Box  279, 
Homestead,  Florida  33030.  Telephone: 
(305)  247-6211. 

SUPPLEMENTARY  INFORMATION:  The 

April  22, 1981,  petition  for  rulemaking 
requested  that  written  comments  be 
submitted  to  the  National  Park  Service 
by  May  22, 1981.  This  deadline  has  been 
extended  until  June  22, 1981,  to  allow 
greater  opportunity  for  public  comment. 
G.  Ray  Arnett,  ^ 

Assistant  Secretary.  Fish  and  Wildlife  and 
Parks. 

|FR  Doc.  81-15522  Filed  5-21-81:  8:45  ain| 

BILLING  CODE  4310-70-W 


POSTAL  SERVICE 
39  CFR  Partin 

Facing  Identification  Marks  on  Official 
Mail 

agency:  Postal  Service. 
action:  Proposed  rule. 


summary:  This  proposal  would  amend 
postal  regulations  to  modify  the 
specifications  for  printing  the  official 
mail  imprint  and  to  add  ^e  requirement 
that  a  Facing  Identification  Mark  (FIM) 
be  printed  on  certain  ofHcial  mail  post 
cards,  letter-size  envelops  and  self 
mailers.  State  employment  security 
agencies  mailing  under  the  U.S. 
Department  of  Labor  indicia  would  also 
be  required  to  comply  with  the 
processing  of  official  mail  of  the 
executive  and  judicial  branches  of  the 
Government. 

date:  Comments  must  be  received  on  or 
before  June  22, 1981. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Director,  Office  of  Mail 
ClassiHcation,  Rates  and  Classification 
Department,  U.S.  Postal  Service, 
Washington,  D.C.  20260.  Copies  of 
written  comments  received  will  be 
available  for  public  inspection  and 
photo-copying  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  in  Room 
1640,  475  L’Enfant  Plaza  West  SW., 
Washington,  D.C.  20260. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Maguire,  (202)  245-4353. 
SUPPLEMENTARY  INFORMATION:  In  order 
to  improve  the  processing  of  official  mail 
of  the  executive  and  judicial  branches  of 
the  United  States  Government,  the 
Postal  Service  proposes  to  phase  in  a 
policy  requiring  certain  official  mail  of 
authorized  departments  and  agencies  to 
bear  a  Facing  IdentiHcation  Mark  (FIM). 
A  FIM  would  have  to  be  printed  on  all 
letter-size  official  postage  and  fees  paid 
mailing  pieces  procured  after  September 
1, 1981.  Agencies  would  be  allowed  to 
use  up  existing  mailing  stocks.  We 
specifically  invite  comment  of  the 
reasonableness  of  the  September  1, 1981 
proposed  implementation  date. 

Addition  of  FIM  would  also 
necessitate  the  modification  of  the 
official  mail  imprint  State  employment 
security  agencies  mailing  under  U.S. 
Department  of  Labor  indicia  would  also 
be  required  to  comply  with  the  FIM 
requirement  This  would  be 
accomplished  by  the  deletion  of  section 
137.4  of  the  Domestic  Mail  Manual 
(DMM)  and  the  addition  of  a  new 
section  137.242)  to  cover  employment 
security  mail.  Official  metered  mail  and 
official  permit  imprint  mail  would  not 
require  the  FIM.  Official  business  reply 
mail  currently  has  to  meet  the  FIM 
requirement  (see  Section  137.252).  In 
order  to  implement  this  change,  the 
indicia  requirements  of  section  137.241 
would  be  modified  and  the  placement  of 
the  official  emblem  would  be  changed  in 
sections  137.242a,  137.243  and  137.244. 


Accordingly,  although  exempt  from 
the  notice  and  comment  requirements  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553  (b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  public  comment 
on  the  following  proposed  revisions  of 
the  Domestic  Mail  Manual,  which  is 
incorporated  in  the  Federal  Register  by 
reference  (39  CFR  111.1): 

Part  137 — Official  Mail 

In  part  137,  revise  137.24  to  read  as 
follows: 

.24  Indicia 

.241  There  are  four  general  types  of  official 
penalty  mail  indicia:  (a)  Standard  penalty 
indicium,  (b)  official  metered  indicium,  (c) 
official  permit  imprint  indicium,  and  (d) 
official  business  reply  indicium.  Each  type 
must  conform  with  an  authorized  format,  as 
described  in  137.242-137.245. 

.242  Standard  Penalty  Indicium.  All 
official  mail  using  the  standard  penalty 
indicium  must  comply  with  the  following 
described  specifications. 

a.  The  indicium  for  letter-size  mail  must  be 
printed  and  must  consist  of  the  postal 
emblem  (see  Exhibit  137.242b)  located  %  of 
an  inch  from  the  top  edge  of  the  mail  piece; 
and  immediately  below  the  postal  emblem, 
the  words  POSTAGE  AND  FEES  PAID,  the 
name  of  the  department  or  agency  and  the 
agency  sampling  number,  if  assigned. 

b.  Except  for  second-class,  and  bulk  third- 
class  mail  (see  137.273  b  and  c),  the  Facing 
Identification  Mark  (FIM),  a  vertical  bar  code 
pattern  which  functions  as  an  orientation 
mark  for  automatic  facing  and  canceling 
equipment  is  required  as  follows: 

(1)  An  area  of  3  inches  by  1%  inches  in  the 
upper  right  comer  of  the  address  side  of  each 
mail  piece  must  be  reserved  for  the  indicium 
and  the  FIM.  The  entire  indicium,  including 
the  postal  emblem,  must  be  within  1%  inches 
from  the  right  and  within  1%  inches  from  the 
top  edge  of  the  mailing  piece.  A  FIM  must  be 
printed  on  all  mailing  pieces,  including  cards, 
letter-size  envelopes  and  self  mailers,  (see 
128]  but  is  not  required  on  labels  or 
envelopes  larger  than  letter-size. 

(2)  The  FIM  must  be  positioned  in  such  a 
manner  that  the  distance  from  the  right  edge 
of  the  nearest  FIM  bar  is  2  inches  plus  or 
minus  Vs  of  an  inch,  and  the  top  of  the  FIM 
pattern  is  within  Vs  of  an  inch  from  the  top 
edge  of  the  mail  piece.  It  is  permissible  for 
the  pattern  to  touch  the  top  edge  of  the  mail 
piece.  The  bars  must  be  at  least  ‘A  inch  long. 
A  clear  area  free  of  any  other  printing  must 
be  maintained  around  the  FIM.  This  clear 
area  begins  1%  inches  from  the  right  edge  of 
the  mail  piece  and  extends  IV^  inches  to  the 
left.  The  height  of  the  clear  area  is  Vs  of  an 
inch  down  from  the  top  edge.  (See  Exhibit 
137.242b]  Additional  specifications  for 
printing  the  FIM  are  contained  in  Publication 
12,  United  States  Postal  Service  Instructions 

Facing  Identification  Marks.  Because  the 
spacing  between  the  vertical  bars  requires 
control,  the  Postal  Service  provides  negatives 
for  printing  the  FIM  pattern.  In  all  cases. 
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Postal  Service  specifications  and  negatives 
must  be  used.  The  specifications  and 
negatives  for  FIM  are  available  from  local 
post  offices  or  from  the  Manager, 


Government  Revenue  and  Examination 
Branch,  Finance  Department,  U.S.  Postal 
Service  Headquarters,  Washington,  D.C. 
)  20260. 


Exhibit  137.242b 


(3)  A  FIM  must  appear  on  all  letter-size 
mailing  pieces  procured  after  September  1, 
1981.  Stocks  of  cards,  envelopes  and  self- 
mailers  procured  prior  to  September  1, 1981, 
which  do  not  bear  a  FIM  may  be  used  until 
exhausted. 

c.  The  FIM  pattern  and  use  of  the  postal 
emblem  as  part  of  the  indicium  is  optional  on 
larger  than  letter-size  mail. 

d.  The  postal  emblem  and  FIM  patftm  may 
be  omitted  on  self-mailers  completely  printed 
by  computer  with  no  provision  for  printing 


designs  other  than  letters  and  numbers, 
provided  the  items  are  faced,  sorted  and  tied 
in  bundles  by  ZIP  Code. 

e.  Any  endorsement  for  a  special  service  or 
class  of  mail  must  be  placed  approximately 

inch  below  the  indicium. 

f.  The  complete  return  address  and  the 
wprds  "OFnCIAL  BUSINESS,  PENALTY 
FOR  PRIVATE  USE,  $300”  must  appear  in  the 
upper  left  comer  of  the  mail  piece  (see 
Exhibit  137.242f).  The  penalty  statement  may 
not  be  handwritten  or  typewritten. 


Exhibit  137.242f 
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g.  Ofncial  mail  of  a  designated  State 
extension  director  must  bear  in  the  upper  left 
comer  the  name  of  the  agricultural  college 
and  the  name  of  the  post  office  at  which  the 
mail  is  to  be  accepted  without  prepayment  of 
postage,  followed  by  the  name  and  title  of  the 
designated  officer  and  the  words 
COOPERATIVE  AGRICULTURAL 
EXTENSION  WORK — ^Acts  of  may  8  and 
June  30, 1914.  The  words  POSTAGE  AND 
FEES  PAID  U.S.  DEPARTMENT  OF 
AGRICULTURE,  and  the  agency  sampling 
number  must  appear  in  the  upper  right  comer 
of  the  address  side  immediately  below  the 
postal  emblem.  The  FIM  pattern  must  be  used 
as  described  in  137.242b. 

h.  Official  mailings  by  agricultural 
experiment  stations  must  bear  in  the  upper 
left  comer  of  the  address  side  the  name  of  the 
station,  the  name  of  the  post  office  at  which 
the  matter  is  to  be  accepted,  and  the  name 
and  title  of  the  officer  in  charge  of  the  station, 
followed  by  the  word  PUBLICATION.  The 
title  of  the  bulletin  or  report  may  be  used. 

The  words  POSTAGE  PAID  U.S. 
DEPARTMENT  OF  AGRICULTURE,  and  the 
agency  number  must  appear  in  the  upper 
right  comer  of  the  address  side  immediately 
below  the  postal  emblem.  The  FIM  pattern 
must  be  used  as  described  in  137.242b. 

i.  Official  mailings  made  by  cooperative 
extension  agents  described  in  137.22c  must  be 
prepared  in  accordance  with  the  provisions 
of  137.242  a  through  f. 

].  Official  mailings  made  by  State 
employment  security  agencies  cooperating 
with  the  Department  of  Labor  must  bear  in 
the  upper  left  comer  the  name  and  complete 
return  address  of  the  state  agency  and  the 
words  “OmCIAL  BUSINESS,  PENALTY 
FOR  PRIVATE  USE,  $300".  The  words 
"POSTAGE  AND  FEES  PAID, 

EMPLOYMENT  SECURITY  MAIL,  LAB-449" 
must  appear  in  the  upper  right  comer  of  the 
address  side  immediately  below  the  postal 
emblem.  The  FIM  pattern  must  be  used  as 
described  in  137.242b. 

.243  Official  Metered  Indicium.  Penalty 
mail  may  be  sent  under  official  postage  meter 
procedures  when  an  agency  has  obtained  a 
license  for  each  meter  in  accordance  with 
137.273a.  Mail  sent  from  agency  locations 
licensed  to  use  meters  must  bear  in  the  upper 
right  comer  a  meter  stamp  or  tape  with  the 
official  meter  format  illustrated  in  144.416 
and  a  complete  return  address  in  the  upper 
left  comer.  The  FIM  pattern  and  other  indicia 
described  in  137.242b  must  not  be  used  on 
official  metered  mail. 

.244  Official  Permit  Imprint  Indicium. 
Permit  imprints  may  be  used  by  government 
agencies  to  facilitate  postage  accountability 
for  larger  mailings.  Unless  a  meter  is  used, 
permit  imprints  are  required  for  all  First- 
Class,  single  piece  third-class,  and  fourth- 
class  mailings  made  by  contractors,  and  for 
all  presort  First-Class  and  fourth-class  bulk 


rate  mailings  made  either  by  a  government 
agency  or  its  contractors.  Departments  and 
agencies  wishing  to  mail  under  permit  imprint 
procedures  must  obtain  prior  authorization 
and  follow  the  appropriate  procedures  in 
137.273d  and  145.  The  format  for  official 
permit  imprint  mail  is  as  follows: 

a.  The  official  permit  imprint  indicium  must 
appear  in  a  rectangular  box  in  the  upper  right 
comer  of  the  mail  piece.  It  consists  of  the 
statement  of  mail  class,  the  words  “Postage 
and  Fees  Paid”,  the  agency  name  and  a 
permit  number  preceded  by  the  letter,  “G”. 

The  city  of  mailing  and  date  may  be  included 
but  are  not  required.  Illustrations  of  the 
official  mail  permit  imprint  indicium  are 
provided  in  145.5e  and  f. 

b.  The  FIM  pattern  and  the  postal  emblem 
should  not  be  included  on  official  permit 
imprint  mail. 

c.  The  complete  return  address  and  the 
words,  “OmCIAL  BUSINESS,  PENALTY 
FOR  PRIVATE  USE,  $300”  must  appear  in  the 
upper  left  comer  as  illustrated  in  137.242f. 

.245  Official  Business  Reply  Indicium. 

The  format  described  in  137.252  must  be  used 
for  cards,  envelopes  and  labels  furnished  by 
government  agencies  for  reply  purposes. 

.246  The  markings  required  in  137.242 
through  .245: 

a.  May  be  used  only  to  transmit  official 
mail,  and 

b.  Shall  not  be  used  on  items  carried 
outside  the  U.S.  Mail  except  under  the 
following  circumstances: 

(1)  When  official  items  are  carried  by 
employees  of  the  originating  agency; 

(2)  When  official  items  are  carried  by 
contractors  for  subsequent  entry  into  the  U.S. 
Mail  under  the  provisions  of  137.253  and  .254; 
or 

(3)  When  agencies  reach  written  agreement 
with  the  Manager,  Government  Revenue  and 
Examination  Branch,  Finance  Department, 
U.S.P.S.  Headquarters,  to  account  for  and  pay 
postage  on  official  items  carried  outside  the 
U.S.  Mail  to  avoid  violation  of  the  Private 
Express  Statutes  (13  U.S.C.  1693-1699  and  39 
U.S.C.  601-606). 

.247  Mail  of  departments  and  agencies 
which  is  not  sent  by  use  of  official  envelopes 
or  labels  as  provided  in  137.242  through  245 
must  have  postage  prepaid.  The  rates  and 
conditions  applicable  to  non-federal 
government  mailers  apply. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposals  are  adopted. 
(39  U.S.C.  401(2)(10).  404(a)  (2)-(4)) 

W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

(FR  Doc.  81-15314  Filed  5-21-81;  8:45  am] 

BILLING  CODE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-7-FRL-1835-71 

Approval  and  Promulgation  of  State 
Implementation  Plans:  Kansas 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Availability  and 
Advance  Notice  of  Rulemaking. 

SUMMARY:  On  April  16, 1981,  the  State  of 
Kansas  submitted  State  Implementation 
Plan  (SIP)  revision  for  the  Wichita- 
Sedgwick  County  carbon  monoxide 
(CO)  nonattainment  area,  as  required  by 
the  Clean  Air  Act  (CAA)  as  amended. 
Interested  persons  are  invited  to 
examine  the  Kansas  SIP  revision  and 
submit  comments. 

EPA’s  proposed  action  on  the 
submitted  SIP  revision  will  appear  in  a 
Notice  of  Proposed  Rulemaking,  to  be 
published  at  a  later  date. 
dates:  The  period  for  receiving 
comments  on  the  state’s  submittal  and 
what  EPA’s  final  action  should  be  will 
extend  until  June  22, 1981. 

ADDRESSES:  Comments  should  be 
addressed  to  Michael  T.  Marshall,  Air, 
Noise  and  Radiation  Branch, 
Environmental  Protection  Agency,  324 
East  11th  Street,  Kansas  City,  Missouri 
64106. 

The  Kansas  submittal  may  be 
examined  during  normal  business  hours 
at  the  above  address  and  also  at  the 
following  locations: 

Environmental  Protection  Agency, 

Public  Information  and  Reference 
Unit,  Room  2922,  401  M  Street,  SW., 
Washington,  D.C.  20460; 

Kansas  Department  of  Health  and 
Environment,  Division  of 
Environment,  Bureau  of  Air  Quality 
and  Occupational  Health,  Forbes 
Field,  Topeka,  Kansas  66620; 

Wichita-Sedgwick  County,  Metropolitan 
Area  Planning  Department,  City 
Hall — 10th  Floor,  455  North  Main 
Street,  Wichita,  Kansas  67202; 

Wichita-Sedgwick  County  Department 
of  Community  Health,  Air  Quality 
Control,  1900  East  Ninth  Street, 
Wichita,  Kansas  67214. 


’*1 
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FOR  FURTHER  INFORMATION  CONTACT: 

Michael  T.  Marshall,  (816)  374-3791  (FTS 
758-3791). 

SUPPLEMENTARY  INFORMATION:  The  SIP 

revision  was  submitted,  as  required  by 
Section  172  of  the  CAA,  to  provide  for 
the  attainment  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  in 
areas  which  are  currently 
nonattainment.  EPA  published  the 
Wichita-Sedgwick  County  attainment 
status  in  the  Federal  Register  of  March 
3, 1978  (44  FR  8962).  The  State’s 
submission  describes  the  CO  attainment 
and  maintenance  demonstration  of  the 
delineated  nonattainment  area. 

The  purpose  of  this  notice  is  to 
announce  that  the  revision  has  been 
formally  submitted  and  is  available  for 
public  inspection.  The  public  is 
encouraged  to  make  written  comments. 
A  description  of  the  revision  and  the 
proposed  EPA  action  on  the  revision 
will  appear  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  at  a  later 
date. 

Dated;  May  12. 1981. 

William  Rice, 

A  cling  Regional  A  dministrator. 

FR  Doc.  81-15416  Filed  5-21-81: 8:45  am| 

BILLING  CODE  6S60-38-M 


40  CFR  Part  180 

[PH-FRL-1 833-6;  PP  7E1978/9E2242/P171] 

2-Chloroallyldiethyldithiocarbamate; 
Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

action;  Proposed  rule.  _ 

summary:  This  notice  proposes  that 
tolerances  be  established  for  the 
herbicide  2- 

chloroallyldiethyldithiocarbamate. 

These  proposals  were  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4).  This  amendment  will  establish  a 
maximum  permissible  level  for  residues 
of  the  subject  herbicide  on  radishes  and 
upland  cress  at  0.2  part  per  million 
(ppm). 

DATE:  Written  comments  must  be 
received  on  or  before  June  22, 1981. 
ADDRESS:  Written  comments  to:  Clinton 
Fletcher,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Enironmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  D.C.  20460. 

FDR  FURTHER  INFDRMATIDN  CDNTACT: 
Clinton  Fletcher  (703-557-7123). 


SUPPLEMENTARY  INFDRMATIDN:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University. 
New  Brunswick,  N]  08903,  has  submitted 
pesticide  petitions  7E1978  and  9E2242  to 
EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Tennessee  and 
Florida. 

These  petitions  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for 
negligible  residues  of  the  herbicide  2- 
chloroallyldiethyldithiocarbamate  in  or 
on  the  raw  agricultural  commodities 
radishes  and  Upland  cress  at  0.2  ppm. 

The  data  submitted  in  the  petitions 
and  all  other  relevant  material  have 
been  evaluated.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerance  is  sought.  The 
toxicology  data  considered  in  support  of 
the  proposed  negligible  tolerance  of  0.2 
ppm  in  or  on  radishes  and  upland  cress 
were  subchronic  oral  feeding  studies  in 
rats  and  dogs,  both  with  a  no-observed- 
effect-level  (NOEL)  of  200  ppm,  highest 
level  fed,  a  delayed  neurotoxicity  study 
in  the  hen  negative  at  3.85  gram  (g)/ 
kilogram  (kg),  highest  dose.  While  the 
toxicity  of  this  chemical  has  not  been 
completely  characterized,  there  is  little 
or  no  expectation  of  finite  residues 
remaining  in  the  subject  commodities. 
Thus,  the  incremental  exposure  and  risk 
to  humans  is  insignificant. 

The  National  Cancer  Institute  (NCI) 
report  on  the  carcinogenicity  of  2- 
chloroallyldiethyldithiocarbamate 
indicated  that,  based  on  the  terms  of  the 
bioassay,  it  was  carcinogenic  to 
Osbome-Mendel  rats  and  to  BsCsFt  mice 
by  inducing  mammary  gland 
adenocarcinoma  and  gastric  neoplasia. 

On  the  basis  of  the  NCI  study,  the 
agency  considers  the  cancer  risk  from 
dietary  exposure  of  2- 
chloroallyldiethyldithiocarbamate- 
treated  radishes  and  upland  cress  to  be 
very  small.  If  it  is  assumed  as  a  worst 
possible  case  that  2- 
chloroallyldiethyldithiocarbamate 
would  be  present  in  all  fresh  radishes 
and  upland  cress  at  the  proposed 
tolerance  level  and  all  radishes  and 
upland  cress  at  the  would  be  treated 
with  2- 

chloroallyldiethyldithiocarbamate,  the 
lifetime  risk  of  cancer  from  consuming 


radishes  and  upland  cress  is  estimated 
to  be  less  than  lO"*.  However,  it  is 
unlikely  that  any  real  residue  will  exist 
on  these  commodities.  The  lifetime  risk 
of  cancer  from  dietary  residues  of  2- 
chloroallyldiethyldithiocarbamate 
resulting  from  prior  established 
tolerances  is  estimated  to  be  2x10"*. 

.The  acceptable  daily  intake  (ADI), 
based  on  the  90-day  dog  feeding  study 
(NOEL  of  200  ppm)  and  using  a  2,000- 
fold  safety  factor,  is  calculated  to  be 
0.0025  miUigram  (mg)/kg  of  body  weight 
(bw)/day.  The  maximum  permitted 
intake  (MPI)  for  a  60  kg  human  is 
calculated  to  be  0.1500  mg/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.0554  mg/day.  The 
current  action  will  utilize  0.32  percent  of 
the  ADI.  Published  tolerances  utilize 
36.94  percent  of  the  ADI. 

The  metabolism  of  2- 
chloroallyldiethyldithiocarbamate  is 
adequately  understood  and  an  adequate 
analytical  method  (gas  chromatography) 
is  available  for  enforcement  purposes. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  agency,  the  tolerance 
established  by  amending  40  CFR  Part 
180  would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  on  or  before  June  22, 
1981,  that  diis  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  “(PP  7E1978/9E2242/ 
P171]”.  All  written  comments  filed  in 
response  to  this  notice  of  proposed 
rulemaking  will  be  available  for  public 
inspection  in  the  office  of  Clinton 
Fletcher,  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 
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As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  proposed 
rule  is  not  a  “Major”  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (0MB)  has 
exempted  this  proposal  from  the  0MB 
review  requirement  of  Executive  Order 
12291,  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

For  information  on  Regulatory 
Flexibility  Act  requirements,  see  the 
appendix  to  this  proposed  rule. 

(Sec.  408(e),  68  Stat.  514,  (21  U.S.C.  346(e))) 

Dated:  May  7, 1381. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  Subpart 
C  of  40  CFR  Part  180  be  amended  by 
revising  §  180.247  by  (1)  reformatting  it 
into  alphabetically  tubular  format  and 
(2)  alphabetically  inserting  the  raw 
agricultural  commodities  “radishes”  and 
“upland  cress”  to  read  as  follows: 

§  180.247  2-Chloroally (diethyl* 
dithiocarbamate;  tolerances  for 
residues. 

Tolerances  are  established  for 
residues  of  the  herbicide  2- 
chloroallyldiethyldithiocarbamate  in  or 
on  the  following  raw  agricultural 
commodities: 


Commodities 


Parts  per 
million 


Bean  i/mes  . 

0.2(N). 

0.2(N). 

0.2(N). 

Broccoli . 

0.2(N). 

0.2{N). 

0.2(N). 

0.2(Nj. 

Com  (Kernels  plus  cob  with  husk  removed) . 

0.2(N). 

.  0.2(N). 

.  0.2(N). 

.  0.2(N). 

.  0.2(N). 

.  0.2(N). 

-  0.2(N). 

.  0.2(N). 

-  0.2(N). 

.  0.2(Nj. 

-  0.2(N). 

-  0.2iN). 

.  0.2(N). 

Snap  beans . 

.  0.2(N). 

-  0.2{N). 

.  0.2(Ni. 

Soybean  hay . 

.  0.2(Nj. 

Commodities 


Parts  per 
million 


Spinach . 0.2(N). 

Tomatoes  ~  . . . 0.2(N). 

Turnip  greens  0.2(N). 

Turnips...  0.2(N). 

Upland  cress  _  . ;....  0.2(N). 

Watermelons  0.2(N). 


Appendix  to  [PP7E1978/9E2242/P17]  2- 
Chloroallyldiethyldithiocarbamate  Proposed 
Tolerance 

Certification  Under  Regulatory  Flexibility 
Act: 

Congress  enacted  tbe  Regulatory  Flexibility 
Act  (Pub.  L.  96-543,  94  Stat.  1164,  5  U.S.C. 
601-612)  effective  January  1, 1981.  The 
purpose  of  the  Act  is  to  assure  that  the 
Agency  analyzes  the  effect  of  regulatory 
requirements  on  small  businesses, 
government  jurisdictions,  and  organizations 
(collectively  referred  to  as  “small  entities"). 
The  law  requires  that  all  “notice-and- 
comment”  rulemaking,  both  proposed  and 
final,  be  accompanied  by  an  initial  or  final 
regulatory  flexibility  analysis,  or  by  a 
certification  by  the  Administrator  that  no 
such  analysis  is  necessary  because  the 
regulation  will  not  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities. 

Under  sec.  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  as  amended  (21 
U.S.C.  346a),  the  Agency  is  authorized  to 
establish  by  regulation  tolerance  levels,  or 
exemptions  from  the  requirements  for  a 
tolerance,  for  pesticides  resulting  in  residues 
on  raw  agricultural  commodities.  Under  sec. 
409  of  the  same  Act  (21  U.S.C.  348),  the 
Agency  is  authorized  to  issue  regulations 
establishing  permissible  levels  of  residues  of 
pesticides  found  as  additives  in  processed 
food  or  feed.  These  tolerance  and  additive 
regulations  are  intended  to  protect  the  public 
while  giving  appropriate  consideration  to  the 
production  of  an  adequate,  wholesome  and 
economical  food  supply. 

The  establishment  of  a  tolerance  or  an 
exemption  or  an  additive  level  allows  a 
pesticide  product  to  be  registered  for  a 
particular  use  resulting  in  residues  on  food  or 
feed.  This  generally  has  beneficial  economic 
impact  on  the  producer,  distributor,  and 
professional  applicator  of  the  pesticide,  all  of 
whom  benefit  through  sale  of  the  pesticide.  It 
also  benefits  the  ultimate  user  of  the 
pesticide,  usually  a  grower  or  food  processor, 
who  would  otherwise  not  be  able  to  sell 
crops  containing  residues  of  that  pesticide. 

This  proposed  regulation  would  establish  a 
maximum  permissible  level  for  residues  of 
the  herbicide  2- 

chloroallyldiethyldithiocarbamate  in  or  on 
radishes  and  upland  cress  at  0.2  part  per 
million. 

The  only  potential  adverse  impact  on  the 
proposed  ruling  would  be  that  it  would 
require  some  labeling  changes  by  registrants. 
However,  the  number  of  affected  registrants 
is  relatively  very  small,  the  burden  of 
amending  the  labeling  would  be  slight,  and 
any  costs  would  almost  certainly  be 
outweighed  by  the  benefits  to  the  registrants 
of  being  able  to  register  this  additional  use. 

Accordingly,  I  hereby  certify  that  this 
proposed  regulation  would  not,  if 


promulgated,  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  this  regulation  does  not 
require  a  regulatory  flexibility  analysis. 

Dated:  March  11, 1981. 

Walter  C.  Barber,  Jr., 

Acting  Administrator. 

(FR  Doc.  81-15382  Filed  5-21-81:  8:45  am| 

BILLING  CODE  6560-32-M 


40  CFR  Part  180 

[PH-FRL-1833-8;  PP  1E2479/P178] 

S-Propyl  Dipropylthiocarbamate; 
Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


summary:  This  notice  proposes  that  a 
tolerance  be  established  for  the 
herbicide  S-Propyl 

dipropylthiocarbamate  in  or  on  the  raw 
agricultural  commodity  peanut  hulls  at 
0.1  part  per  million  (ppm).  This  proposal 
was  submitted  by  Stauffer  Chemical 
Company.  This  proposal  would 
establish  the  maximum  permissible  level 
for  residues  of  S-Propyl  dipropylthio¬ 
carbamate  in  or  on  peanut  hulls. 

date:  Written  comments  must  be 
received  on  or  before  June  22, 1981. 
ADDRESS:  Written  comments  to:  Richard 
F.  Mountfort,  Product  Manager  (PM)  23, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  Sw., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  Mountfort  (703-557-7070). 
SUPPLEMENTARY  INFORMATION:  The 
Stauffer  Chemical  Company,  1200  S. 

47th  St.,  Richmond,  CA  94804  has 
submitted  a  pesticide  petition  (PP 
1E2479)  to  the  EPA.  This  petition 
requested  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  propose 
the  establishment  of  a  tolerance  for 
residues  of  the  herbicide  S-Propyl 
dipropylthiocarbamate  in  or  on  the  raw 
agricultural  commodity  peanut  hulls  at 
0.1  part  per  million. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  Tolerances  of  0.1  part  per 
million  on  peanuts,  peanut  forage,  and 
peanut  hay  were  established  in  August 
1967.  Elanco  Product  Company  has 
submitted  an  amendment  to  EPA  to  add 
the  application  of  a  tank  mix  of 
trifluralin  and  S-Propyl 
dipropylthiocarbmate  to  peanuts  in 
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accordance  with  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
Both  pesticides  are  registered  for 
individual  application  to  peanuts. 

During  the  review  of  this  application  it 
was  determined  that  a  tolerance  for 
residues  of  S-Propyl 
dipropylthiocarbamate  in  peanut  hulls 
would  be  required  to  cover  expecterd 
residues  in  that  commodity.  A  related 
document  (PP 1E2480/P177)  proposing 
establishment  of  a  tolerance  in  peanut 
hulls  for  trifluralin  appears  elsewhere  in 
this  issue  of  the  Federal  Register. 

Peanut  hulls  are  an  animal  feed  item. 
Since  no  detectable  residues  are 
expected  in  peanuts  &om  the  registered 
uses,  there  is  no  expectation  of  residues 
in  meat,  milk,  poultry,  or  eggs. 

Therefore,  there  will  not  be  an  increased 
exposure  to  humans. 

The  metabolism  of  5-Propyl 
dipropylthiocarbamate  is  adequately 
understood  and  an  adequate  analytical 
method  (gas  chromatography]  is 
available  for  enforcement  purposes. 
Tolerances  have  previously  been 
established  for  residues  of  5-Propyl 
dipropylthiocarbamate  at  0.1  ppm  in  a 
variety  of  commodities.  Thus  based  on 
the  above  information  it  is  concluded 
that  the  tolerance  of  0.1  ppm  in  or  on 
peanut  hulls  will  protect  the  public 
health. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  which  contains  any  ingredient 
listed  herein,  may  request,  on  or  before 
June  22, 1981,  that  the  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  “(PP  1E2479/P178J."  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  Richard  F.  Mountfort  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  “Major”  rule  and  therefore  does  not 
require  a  Regulator  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirement  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Aqt  (Pub.  L.  96- 
534, 94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 


regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  firom  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

For  information  on  the  Regulatory 
Flexibility  Act  requirements,  see  the 
Appendix  to  this  proposed  regulation. 
(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a(e))) 

Dated:  May  8, 1981. 

Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticides  Programs. 

Therefore,  it  is  proposed  that  Subpart 
C  of  40  CFR  Part  180  is  amended  by 
revising  §  180.240  by  (1)  reformatting  the 
text  into  alphabetical  tabular  format  and 
(2)  inserting  the  raw  agricultural 
commodity  "peanut  hulls”  to  read  as 
follows: 

§  180.240  S-Propyl  dipropylthiocarbamate; 
tolerances  for  residues. 

Tolerances  are  established  for  the 
herbicide  5-Propyl 
dipropylthiocarbamate  in  or  on  the 
following  raw  agricultural  commodities: 


Parts 

Commodities 

per 

million 

Cofn.  fodder _ _ _ _ _ _ 

Com,  forage . . . . 

Com,  fresh  {inc  sweet)  (K-CWHR) _ 

Com,  grain . . . . . 

Peanut,  forage _ _ _ _ 

Peanut,  hay _ _ _ _ _ _ _ 

Peanut,  hulls _ _ _ _ _ _ 

Potaioes . . . . . 

Soybeans . . . . . 

Soybean,  forage _ _ _ 

Soybean,  hay _ _ _ _ 

Sweet  potatoes . . . . 


0.1 

0.1 

0.1 

0.1 

0.1 

0.1 

0.1 

0.1 

0.1 

0.1 

0.1 

0.1 

0.1 


Appendix 

(PP  1E2479/P17B] 

S-Propyl  Dipropylthiocarbamate 
Proposed  Tolerance 

Certification  Under  Regulatory  Felexibility 
Act: 

Pursuant  to  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-543, 94  Stat.  1164,  5  U.S.C.  KK601- 
612),  all  “notice-and-comment”  rulemaking 
which  is  proposed  after  January  1, 1981,  must 
be  accompanied  by  a  regulatory  flexibility 
analysis,  or  by  a  certification  by  the 
Administrator  that  no  such  analysis  is 
necessary  because  the  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Under  sec.  408  and  409  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  as 
amended  (21  U.S.C  KK346a,  348),  the  agency 
is  authorized  to  establish,  by  regulation, 
tolerance  levels,  exemptions  from  the 
requirements  for  a  tolerance,  or  food  additive 
levels,  for  pesticides  whose  use  results  in 


residues  on  food  or  feed.  The  establishment 
of  a  tolerance  or  an  exemption  or  an  additive 
level  allows  a  pesticide  product  to  be 
registered  for  a  particular  use  resulting  in 
residues  on  food  or  feed.  This  generally  has 
some  beneficial  economic  impact  on  the 
producer,  distributor,  and  professional 
applicator  of  the  pesticide,  as  weO  as  on  the 
ultimate  user  of  the  pesticide,  usually  a 
grower  or  food  processor,  who  would 
otherwise  not  be  able  to  sell  crops  containing 
residues  of  that  pesticide.  Adverse  impacts 
are  usually  nonexistent  or  insignificant 

This  proposed  regulation  would  establish  9 
tolerance  of  0.1  part  per  million  in  or  on 
peanut  hulls  for  the  herbicide  5-Propyl 
dipropylthiocarbamate.  Any  costs  resulting 
from  this  rule  would  almost  certainly  be 
outweigh!  by  the  benefits  to  the  registrants  of 
being  able  to  register  this  additional  use. 

Accordingly,  I  hereby  certify  that  this 
proposed  regulation  would  not  if 
promulgated,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  this  regulation  does  not 
require  a  regulatory  flexibility  analysis. 

Dated:  May  1. 1981. 

Walter  C.  Barber,  Jr.. 

Acting  Administrator. 

(FR  Doc.  n-lS3M  Filed  5-21-81. 8:45  am) 

BILLING  CODE  S560-32-M 


40  CFR  Part  180 

[PH-FRL-1833-7;  PP  1E2480/P1771 

Trifluralin;  Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that  a 
tolerance  be  established  for  the 
herbicide  and  plant  growth  regulator 
trifluralin  in  or  on  the  raw  agricultural 
commodity  peanut  hulls  at  0.1  part  per 
million  (ppm).  This  proposal  was 
submitted  by  Elanco  Piquets  Company. 
This  proposal  would  establish  the 
maximum  permissible  level  for  residues 
of  trifluralin  in  or  on  peanut  hulls. 

DATE:  Written  comments  must  be 
received  on  or  before  June  22, 1981. 
ADDRESS:  Written  comments  may  be 
submitted  to:  Richard  F.  Mountfort, 
Product  Manager  (PM)  23.  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington, 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  F.  Mountfort  (703-557-7070). 
SUPPUEMENTARY  INFORMATION:  ElancO 
Products  Company,  a  Division  of  Eli 
Lilly  and  Company.  PO  Box  1750, 
Indianapolis,  IN  46206  has  submitted  a 
pesticide  petition  (PP  1E2480)  to  the 
EPA.  The  petition  proposes  that  the 
Administrator,  pursuant  to  section 
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408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  herbicide  and  plant  growth 
regulator  trifluralin  (alpha.alpha.alpha- 
trifluoro-2,6-dinitro-A^,Af-dipropyl-p- 
toluidine)  in  or  on  the  raw  agricultural 
commodity  peanut  hulls  at  0.1  ppm. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  A  tolerance  of  0.05  ppm  in  or 
on  peanuts  for  trifluralin  was 
"  established  on  March  8, 1968.  The 
petitioner  has  submitted  an  amendment 
to  EPA  to  add  an  application  of  a  tank 
mix  of  trifluralin  and  S-Propyl 
dipropylthiocarbamate  to  peanuts  in 
accordance  with  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
Both  pesticides  are  registered  for 
individual  application  to  peanuts. 

During  a  review  of  this  application  it 
was  determined  that  a  tolerance  for 
residues  of  trifluralin  in  peanut  hulls 
would  be  required  to  cover  expected 
residues  in  that  commodity.  A  related 
document  (PP 1E2479/P178)  proposing 
establishment  of  a  tolerance  for  S- 
Propyl  dipropylthiocarbamate  in  or  on 
peanut  hulls  appears  elsewhere  in  this 
issue  of  the  Federal  Register. 

Peanut  hulls  are  an  animal  feed  item. 
Since  no  detectable  residues  are 
expected  in  peanuts  from  the  registered 
uses,  there  is  no  expectation  of  residues 
in  meat,  milk,  poultry,  or  eggs. 

Therefore,  there  will  not  be  an  increased 
exposure  for  humans. 

The  metabolism  of  trifluralin  is 
adequately  understood  and  an  adequate 
analytical  method  (gas  chromatography) 
is  available  for  enforcement  purposes. 
Tolerances  have  previously  been 
established  for  residues  of  trifluralin 
ranging  from  0.05  ppm  to  2.0  ppm  in  a 
variety  of  raw  agricultural  commodities. 
Thus,  based  on  the  above  information  it 
is  concluded  that  the  tolerance  of  0.1 
ppm  in  or  on  peanut  hulls  will  protect 
the  public  health,  and  it  is  proposed  that 
the  tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  which  contains  the  ingredient  listed 
herein  may  request,  on  or  before  June  22, 
1981,  that  this  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  “(PP  1E2480/P177]."  All 
written  comments  filed  in  response  to 


this  proposal  will  be  available  for  public 
inspection  in  the  offlce  of  Richard  F. 
Mountfort  from  8:00  a.m.  to  4:00  p.m. 
Monday  through  Friday,  excluding  legal 
holidays. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  “Major”  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Offlce  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirement  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

.  For  information  on  the  Regulatory 
Flexibility  Act  requirements,  see  the 
Appendix  to  this  proposed  regulation. 
(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a(e))) 

Dated:  May  8, 1981. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  Subpart 
C  of  40  CFR  Part  180  be  amended  by 
alphabetically  inserting  the  raw 
agricultural  commodity  “peanut,  hulls” 
in  the  table  under  §  180.207  to  read  as 
follows: 

§180.207  Trifluralin;  tolerances  for 
residues. 


Commodity 

Part  ■ 
per 
million 

*  *  * 

Peanut, 
hulls _ 

0.1 

Appendix 
IPP  1E2480/P1771 
Trifluralin 
Propased  Tolerance 

Certification  Under  Regulatory  Flexibility 
Act; 

Pursuant  to  the  Regulatory  Fle.\ibility  Act 
(Pub.  L.  96-543,  94  Stat.  1164",  5  U.S.C.  601- 
612),  all  “notice-and-comment”  rulemaking 
which  is  proposed  after  January  1, 1981.  must 
be  accompanied  by  a  regulatory  flexibility 
analysis,  or  by  a  certification  by  the 
Administrator  that  no  such  analysis  is 
necessary  because  the  regulation  will  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Under  sec.  408  and  409  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA),  as 
amended  (21  U.S.C.  346a,  348),  the  agency  is 
authorized  to  establish  by  regulation, 
tolerance  levels,  exemptions  from  the 
requirements  for  a  tolerance,  or  food  additive 
levels,  for  pesticides  whose  use  results  in 
residues  on  food  or  feed.  The  establishment 
of  a  tolerance  or  an  exemption  or  an  additive 
level  allows  a  pesticide  product  to  be 
registered  for  a  particular  use  resulting  in 
residues  on  food  or  feed.  This  generally  has 
some  beneficial  economic  impact  on  the 
producer,  distributor,  and  professional 
applicator  of  the  pesticide,  as  well  as  on  the 
ultimate  user  of  the  pesticide,  usually  a 
grower  or  food  processor,  who  would 
otherwise  not  be  able  to  sell  crops  containing 
residues  of  that  pesticide.  Adverse  impacts 
are  usually  nonexistent  or  insigniflcant. 

This  proposed  regulation  would  establish  a 
tolerance  of  0.1  part  per  million  in  or  on 
peanut  hulls  for  trifluralin.  Any  costs 
resulting  from  this  rule  would  almost 
certainly  be  outweighed  by  the  benefits  to  the 
registrants  of  being  able  to  register  this 
additional  use. 

Accordingly,  I  hereby  certify  that  this 
proposed  regulation  would  not,  if 
promulgated,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  this  regulation  does  not 
require  a  regulatory  flexibility  analysis. 

Dated:  May  1, 1981. 

Walter  C.  Barber,  Jr., 

Acting  Administrator. 

(FR  Doc.  81-15383  Filed  5-21-81;  8:45  am] 

BILLING  CODE  6560-32-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-6033] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule:  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Unincorporated 
Areas  of  Des  Moines  County,  Iowa, 
previously  published  at  45  FR  22619  on 
April  20, 1981. 

EFFECTIVE  DATE;  May  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  755-5585, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPtEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
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notice  of  the  correction  to  the  Notice  of  p 
Proposed  Determinations  of  base  (100-  1 

year)  flood  elevations  for  selected  tl 

locations  in  the  Unincorporated  Areas  (I 
of  Des  Moines  County.  Iowa  previously  a 

The  listing  appears  cori^ectly  as  follows: 


published  at  45  FR  22619  on  April  20, 
1981,  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  1363  to  the  National  Flood 


Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 


State 


City/town/county 


«Oeplh  m 
leel  above 

Souice  ot  Hooding  Location 

in  feet 
(NGVD) 


Iowa _ _ _ _  (Uninc.)  Des  Moines  County  . . . . . . Hawfceye  Creek . .  About  1750  teel  upstream  of  confluence  of  West  *672 

TtiMaty  Hawkeye  Creek. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Mousing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended:  42  U.S.C.  4001-4128;  Executive  Order  12127,  4^  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued;  May  6, 1981. 

Richard  W.  Krimm, 

Acting  Administrator,  Federal  Insurance  Administration. 

|FR  Doc.  81-15358  Filed  5-21-81:  8:45  am| 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Forest  Land  and  Resource 
Management  Plan,  Chugach  National 
Forest,  Alaska;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  section  102{2)(c}  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture  will  prepare  an 
Environmental  Impact  Statement  on  the 
Land  and  Resource  Management  Plan 
for  the  Chugach  National  Forest. 

The  Forest  Plan  will  be  developed  in 
accordance  with  Sec.  6  of  the  National 
Forest  Management  Act  of  1976  and 
regulations  issued  pursuant  to  the  Act. 

The  Forest  Plan  will  provide 
management  direction  for  these 
National  Forest  System  lands  and  will 
replace  existing  Multiple  Use  Plans  and 
other  functional  plans. 

The  Forest  Plan  will  be  selected  from 
a  range  of  alternatives  which  will 
include  at  least: 

a.  A  no  action  alternative  which 
represents  the  most  likely  conditions 
expected  to  exist  in  the  future  if  current 
management  direction  would  continue 
unchanged; 

b.  Alternatives  that  display  possible 
outputs  of  resources  at  each  of  several 
expenditure  levels;  and 

c.  Alternatives  designed  to  resolve  the 
identified  major  public  issues  and 
management  concerns. 

Public  input  will  be  an  integral  part  of 
the  planning  process.  Input  has  been 
received  through  a  series  of  meetings 
held  in  area  communities  and  through 
letters  received  over  the  past  three  years 
on  this  and  previous  planning  efforts. 
Times  and  places  for  these  “scoping" 
meetings  were  announced  by  notices  in 
area  newspapers,  news  releases,  and 
notices  mailed  to  other  agencies. 


organizations  and  individuals  known  to 
have  interest  in  management  of  the 
Chugach  National  Forest. 

The  anticipated  release  date  for  the 
Draft  Environmental  Impact  Statement 
(DEIS)  is  March  31, 1982.  A  90-day 
period  for  public  review  and  comments 
will  follow.  The  final  Environmental 
Impact  Statement  (FEIS)  is  tentatively 
scheduled  for  filing  with  the  EPA  by 
December  31. 1982,  with  implementation 
of  the  Forest  Plan  thereafter.  All  dates 
are  in  accordance  with  requirements  of 
the  NFMA  Regulations  and  directions 
from  the  Chief  of  the  Forest  Service. 

The  Regional  Forester,  Alaska  Region, 
is  the  Responsible  Official.  For  further 
information,  contact  Mr,  Clay  G.  Beal, 
Forest  Supervisor,  2221  E.  Northern 
Lights  Blvd.,  Suite  230,  Anchorage,  AK 
99504. 

John  A.  Sandor, 

Regional  Forester. 

|FR  Doc.  81-15357  Filed  5-21-81;  8:45  am) 

BILLING  CODE  3410-11-M 


Rural  Electrification  Administration 

Big  Rivers  Electric  Corporation,  Inc.; 
Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  an  Environmental  Assessment 
(EA)  and.  based  upon  this  EA,  REA 
made  a  Finding  of  No  Significant  Impact 
(FONSI)  in  connection  with  proposed 
financing  assistance  for  proposed  ash 
handling  facilities  of  the  Big  Rivers 
Electric  Corporation.  Inc.,  (Big  Rivers)  of 
Henderson,  Kentucky.  The  existing  ash 
pond  at  the  Reid  Generating  Station  has 
reached  its  design  capacity.  To  meet 
future  ash  handling  requirements  and  to 
ensure  that  the  existing  ash  pond 
complies  with  the  National  Pollution 
Discharge  Elimination  System  permit 
requirements.  Big  Rivers  proposes  to 
reroute  the  discharge  canal;  to  dredge 
this  pond;  and  to  dispose  of  the  dredged 
ash  in  an  ash  hold  area  within  the 
scrubber  waste  disposal  area  for  the 
Green  Station.  These  actions  together 
will  provide  for  the  long-term  disposal 
of  ash  from  the  Reid  Station  in  an 
environmentally  sound  manner. 
Alternatives  to  these  actions  were 
considered.  The  proposed  actions  were 
found  to  be  preferred  for  environmental, 
economic,  and  engineering  reasons. 

Big  Rivers  prepared  a  Borrower's 
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Environmental  Report  (BER)  concerning 
the  proposed  project.  Based  on  this  BER 
and  other  support  documents,  REA 
prepared  an  Environmental  Assessment 
which  fully  incorporates  the  BER.  REA’s 
independent  evaluation  of  the  project 
and  the  above-mentioned  documents 
leads  it  to  conclude  that  approval  of  the 
project  does  not  represent  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  the  human 
environment,  and  in  accordance  with 
Sections  IV.B  and  IV.D.l  of  REA  Bulletin 
20-21:320-21,  REA  has  made  a  Finding 
of  No  Significant  Impact  (FONSI). 

Various  alternatives  to  the  proposed 
ash  handling  facility  have  been 
considered  by  Big  Rivers  and  REA. 

These  alternatives  include  no  action, 
alternative  ash  pond  locations,  fly  ash 
trucking  to  a  landfill,  pneumatic 
conveying,  mechanical  dewatering,  and 
conversion  of  the  existing  pond  to  a 
landfill.  It  has  been  determined  that  the 
most  economical  and  environmentally 
acceptable  alternative  is  the  proposed 
project. 

REA  has  determined  also  that  the 
proposed  project  will  not  adversely 
impact  any  threatened  or  endangered 
species  or  critical  habitat,  important 
farmlands,  archeological  and  historic 
resources,  wetlands,  nor  floodplains. 
Approximately  10  acres  of  the  disposal 
area  will  be  located  in  the  100-year 
floodplain.  This  acreage  is  part  of  the 
Green  Station  disposal  area  which  was 
previously  approved  for  scrubber  waste 
disposal.  Alternatives  to  locating  in  the 
floodplain  were  considered.  REA  has 
determined  that  there  are  no  practicable 
alternatives  that  will  avoid  location  of 
facilities  in  the  floodplain.  Further 
discussion  of  floodplains  can  be  found 
in  the  EA  and  BER.  Copies  of  the  EA 
and  Big  Rivers’  BER  may  be  reviewed  in 
the  office  of  Frank  W.  Bennett,  Director, 
Power  Supply  Division,  Room  5168, 

South  Agriculture  Building,  Rural 
Electrification  Administration, 
Washington,  D.C.  20250,  Telephone  (202) 
447-6183,  and  Big  Rivers'  Headquarters, 
201  3rd  Street,  P.0,  Box  24,  Henderson, 
Kentucky  42420. 

This  Federal  assistance  program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.850 — Rural 
Electrification  Loans  and  Loan 
Guarantees. 
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Dated  at  Washington,  D.C.,  this  18th  day  of 
May  1981. 

Joe  S.  Zoller, 

Acting  Administrator,  Riirai  Electrification 
Administration. 

|FR  Doc.  81-15414  Filed  S-21-81;  8:45  am] 

BILLING  CODE  3410-1S-M 

Plains  Electric  Generation  & 
Transmission  Cooperative,  Inc.; 

Finding  of  No  Significant  Impact 

The  Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc.,  (Plains) 
of  Albuquerque,  New  Mexico,  is  making 
a  design  change  in  the  transmission 
lines  to  interconnect  its  Escalante  steam 
generating  station  with  the  electric 
transmission  systems  in  the  area. 

On  January  9, 1980,  the  Rural 
Electrification  Administration  (REA) 
issued  a  Final  Environmental  Impact 
Statement  (FEIS)  on  the  Escalante 
generating  plant  and  related 
transmission  facilities  that  considered 
certain  transmission  facilities  different 
from  those  now  proposed.  The  FEIS 
discussed  four  115  kV  transmission  lines 
emanating  from  the  Escalante 
generating  station.  Plains  now  proposes 
to  change  two  of  these  lines  that  were  to 
be  built  in  an  easterly  direction  and 
tying  into  the  Public  Service  Company  of 
New  Mexico’s  (PNM)  transmission  grid 
at  Ambrosia  Lake  to  a  single  230  kV 
transmission  line.  This  new  plan  was 
chosen  to  improve  interconnection  and 
transmission  arrangements  in  the  area. 

Plains  prepared  a  Borrower’s 
Environmental  Report  (BER)  on  the 
proposed  design  change.  R^  prepared 
an  Environmental  Assessment  (EA)  on 
the  change. 

After  an  independent  evaluation  of 
the  BER  and  EA,  REA  concluded  that 
the  design  change  will  not  have  a 
signiHcant  impact  on  the  quality  of  the 
human  environment  and  prepared  a 
"Finding  of  No  Significant  Impact" 
(FONSI). 

This  FONSI.  REA’s,  EA,  and  Plain’s 
BER  may  be  reviewed  in  the  office  of  the 
Director,  Power  Supply  Division,  Rural 
Electrification  Administration,  Room 
5168,  South  Agriculture,  Washington, 
D.C.  20250,  and  at  the  office  of  the 
cooperative.  Plains  Electric  Generation 
and  Transmission  Cooperative,  Inc., 

2401  Aztec  Road,  NE.  Albuquerque,  New 
Mexico  87107. 

This  program  is  listed  in  the  catalog  of 
the  Federal  Domestic  Assistance,  10.850 
Rural  ElectriHcation  Loans  and  Loan 
Guarantees. 


Dated  at  Washington,  D.C,  this  15th  day  of 
May  1981. 

Joe  S.  Zoller, 

Acting  Administrator,  Rural  Electrification 
A  dministration. 

|FR  Doc.  81-15146  Filed  5-21-81:  8:45  am] 

BILLING  CODE  3410-15-M 

San  Isabel  Electric  Association,  Inc., 
Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  which  concludes  that  there  is  no 
need  for  REA  to  prepare  an 
environmental  impact  statement  in 
connection  with  the  proposed  financing 
assistance  by  REA  for  San  Isabel 
Electric  Association,  Inc.,  Pueblo, 
Colorado,  (San  Isabel).  The  proposed 
financing  will  assist  San  Isabel  in 
constructing  70.8  km  (44  miles)  of  115  kV 
transmission  line  and  associated 
substation  facilities. 

The  115  kV  transmission  line  will  be 
built  between  the  Walsenburg 
Substation  located  in  Huerfano  County, 
Colorado,  and  the  proposed  Burro 
Canyon  Substation  located  in  Los 
Animas  County,  Colorado.  Associated 
substation  facilities  include  the 
construction  of  a  new  distribution 
substation  and  the  expansion  of  one 
existing  substation.  San  Isabel  has 
prepared  a  Borrower’s  Environmental 
Report  concerning  the  proposed  project. 
An  Environmental  Assessment  was 
prepared  by  REA. 

Threatened  and  endangered  species, 
important  farmlands,  known 
archaeological  and  historic  sites, 
wetlands  and  floodplains,  and  other 
potential  impacts  of  the  project  are 
adequately  considered  in  the  San  Isabel 
and  REA  Environmental  Assessments. 

REA’s  independent  evaluation  of  the 
proposed  project  leads  it  to  conclude 
that  its  proposed  financing  assistance 
for  this  project  does  not  represent  a 
major  Federal  action  that  will 
significantly  affect  the  quality  of  the 
human  environment. 

Based  on  this  independent  evaluation, 
the  REA  Environmental  Assessment, 
and  a  review  of  San  Isabel’s  Borrower’s 
Environmental  Report,  a  Finding  of  No 
Significant  Impact  was  was  reached  in 
accordance  with  Sections  IVJ3  and 
IV.D.1  of  REA  Bulletin  20-21:320-21, 

Part  I. 

Various  alternatives  to  the  proposed 
transmission  line  and  substation  were 
reviewed  by  San  Isabel  and  REA.  The 
alternatives  include  no  action, 
rebuilding  existing  facilities, 
underground  construction,  alternate 
connection  points,  and  alternate  routes. 


*1110  most  viable  alternative  to  deliver 
power  to  all  existing  and  future  loads  of 
San  Isabel  in  Huerfano  and  Los  Animas 
Counties  is  the  proposed  project. 

Copies  of  REA’s  Finding  of  No 
Significant  Impact,  REA’s 
Environmental  Assessment  and  San 
Isabel’s  Borrower’s  Environmental 
Report  may  be  reviewed  in  the  office  of 
the  Director.  Distribution  Systems 
Division,  Room  3306,  South  Agriculture 
Building,  Rural  Electrification 
Administration,  Washington,  D.C.  20250 
and  at  the  office  of  the  cooperative,  San 
Isabel  Electric  Association,  Inc., 
Enterprise  &  Aerospace  Drive,  (P.O.  Box 
872),  Pueblo  West,  Colorado  81007. 

’This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C.  this  15th  day  of 
May.  1981. 

Joe  S.  Zoller, 

Acting  Administrator,  Rural  Electrification 
Administration. 

(FR  Doc.  81-15147  Filed  5-21-81: 8:45  am] 

BILUNG  CODE  3410-1S-H 

San  Luis  Valley  Rural  Electric 
Cooperative,  Inc.;  Rnding  of  No 
Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  which  concludes  that  there  is  no 
need  for  REA  to  prepare  an 
environmental  impact  statement  in 
connection  with  proposed  financing 
assistance  by  REA  for  San  Luis  Valley 
Rural  Electric  Cooperative,  Inc.  (SLV),  of 
Monte  Vista.  Colorado.  The  proposed 
financing  assistance  will  be  used  by 
SLV  for  the  construction  of  72  km  (45 
miles)  of  115  kV  transmission  line  and 
associated  substation  facilities. 

The  115  kV  transmission  line  will  be 
built  between  the  Waverly  Substation 
located  in  Alamosa  County,  Colorado, 
and  the  proposed  Mesita  Substation  in 
Costilla  County,  Colorado,  and  the 
proposed  Mesita  Substation  in  Costilla 
County,  Colorado.  Associated 
substation  facilities  entail  construction 
of  the  Mesita  Substation  and 
construction  of  a  new  Stockade 
Substation  to  replace  the  existing 
Stockade  Substation.  SVL  has  prepared 
a  Borrower’s  Environmental  Report 
concerning  the  proposed  project.  An 
Environmental  Assessment  was 
prepared  by  REA. 

Threatened  and  endangered  species, 
important  farmlands,  archaeological  and 
historic  sites,  wetlands  and  floodplains, 
and  other  potential  impacts  of  the 


27980 


Federal  Register  /  Vol.  46,  No.  99  /  Friday,  May  22,  1981  /  Notices 


project  are  adequately  considered  in  the 
SVL  and  REA  Environmental 
Assessments. 

REA’s  independent  evaluation  of  the 
proposed  project  leads  it  to  conclude 
that  its  proposed  financing  assistance 
for  this  project  does  not  represent  a 
major  Federal  action  that  will 
signihcantly  affect  the  quality  of  the 
human  environment. 

Based  on  this  independent  evaluation, 
the  REA  Environmental  Assessment, 
and  a  review  of  SLV’s  Borrower’s 
Environmental  Report,  a  Finding  of  No 
Significant  Impact  was  reached  in 
accordance  with  Section  IV.B  and  IV.D.1 
of  REA  Bulletin  20-21:320-21,  Part  I. 

Various  alternatives  to  the  proposed 
transmission  line  and  substations  were 
reviewed  by  SLV  and  REA.  The 
alternatives  include  no  action,  use  of 
existing  facilities  and  underground 
construction.  The  most  viable 
alternative  to  deliver  power  to  all 
existing  and  future  loads  of  SLV  in 
Alamosa,  Conejos,  and  Costilla 
Counties  is  the  proposed  project 

Copies  of  REA’s  Finding  of  No 
Significant  Impact  REA’s 
Environmental .Assessement  and  SLV’s 
Borrower’s  Environmental  Report  may 
be  reviewed  in  the  office  of  the  Director, 
Distribution  Systems  Division,  Room 
3306,  South  Agriculture  Building,  Rural 
Electrification  Administration, 
Washington,  D.C.  20250  and  at  the  office 
of  the  cooperative,  San  Luis  Valley 
Electric  Cooperative,  Inc.,  3625  West 
U.S.  Hwy.  160,  Monte  Vista,  Colorado 
81144. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  at 
10.850 — ^Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C.,  this  15th  day  of 
May,  1981. 

Joe  S.  Zoller, 

Acting  Administrator,  Rural  Electrification 
Administration. 

[FR  Doc.  81-15148  Filed  5-21-81:  8:45  am) 

BILLING  CODE  3410-15-M 


Office  of  the  Secretary 

Price-Undercutting  of  Domestic  Swiss 
Cheese  by  Imported  German,  Danish 
and  French  Swiss  Cheese 

On  April  20, 1981,  the  U.S,  Department 
of  Agriculture  received  three  complaints 
alleging  price-undercutting  of  domestic 
Swiss  cheese  by  imported  Swiss  Cheese 
produced  in  the  Federal  Republic  of« 
Germany,  Denmark  and  France.  On 
April  28,  a  fourth  complaint  was 
received  alleging  price-undercutting  of 
domestic  Swiss  cheese  by  imported 
Swiss  cheese  produced  in  Denmark  and 
France.  Under  Section  702  of  the  Trade 
Agreements  Act  of  1979  (PL  96-39),  the 
Secretary  of  Agriculture  must  conduct  a 


price-undercutting  investigation  and 
make  a  determination  as  to  the  validity 
of  the  allegation  no  later  than  30  days 
after  receiving  a  complaint. 

Based  on  the  investigation  of  the 
Director  of  the  Dairy,  Livestock  and 
Poultry  Division,  Foreign  Agricultural 
Service,  pursuant  to  the  regulations  at  7 
CFR  6.40-44, 1  have  determined  that  the 
duty-paid  wholesale  price  of  imported 
Swiss  cheese  produced  in  the  Federal 
Republic  of  Germany  is  $1.74  per  pound; 
that  the  duty-paid  wholesale  price  of 
imported  Swiss  cheese  produced  in 
Denmark  is  $1.61  per  pound;  that  the 
duty-paid  wholesale  price  of  imported 
Swiss  cheese  produced  in  France  is 
$1.83  per  pound;  and  that  the  domestic 
wholesale  market  price  of  U.S.  produced 
Swiss  cheese  is  $1.81  per  pound  for 
Grade  A-B  and  $1.78  per  pound  for 
Grade  C.  I  have  determined  that  current 
imports  of  German  and  French  Swiss 
cheeses  are  Grade  A-B  and  that  current 
imports  of  Danish  cheese  are  Grade  C.  I, 
therefore,  have  determined  that  there  is 
price-undercutting  of  U.S.  produced 
Swiss  cheese  by  imported  Swiss  cheese 
produced  in  the  Federal  Republic  of 
Germany  and  Denmark  and  I  have 
notihed  the  United  States  Trade 
Representative  accordingly. 

Done  at  Washington,  D.C.,  this  20th  day  of 
May  1981. 

John  R.  Block, 

Secretary, 

(FR  Doc.  81-15648  Filed  5-22-81;  12:22  pm] 

BILLING  CODE  3410-01-M 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[Docket  No.  6-81] 

Proposed  Foreign-Trade  Zone— 
Baltimore/Washington  International 
Airport,  Md.;  Application  and  Public 
Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Maryland  Department  of 
Transportation  (MDOT),  a  State  public 
agency,  requesting  authority  to  establish 
a  general-purpose  foreign-trade  zone  at 
the  Baltimore/Washington  International 
Airport  (BWl),  in  Anne  Arundel  County, 
Maryland,  with  the  Baltimore  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act  of  1934,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  May  14, 
1981.  The  applicant  is  authorized  to 
make  this  proposal  under  Chapter  519, 
Acts  of  1978,  Sections  466-469  of  Article 
23,  Annotated  Code  of  Maryland. 
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The  applicant  proposes  to  establish  a 
foreign-trade  zone  within  BWI’s  Air 
Cargo/Industrial  Park  Complex  which 
covers  500  acres  on  airport  property. 

The  zone  will  consist  of  two  sites  on  38 
acres  to  be  developed  in  successive 
stages.  Site  one  is  a  16-acre  parcel  on 
Maryland  Route  170  near  Taxiway  “A”. 
It  contains  three  existing  air  cargo 
buildings  totaling  103,000  square  feet  of 
floor  space  to  be  used  for  initial  zone 
operations.  Site  two,  located  on 
Maryland  Route  176  near  Taxiway  “T” 
would  be  developed  to  accomniodate 
the  needs  of  anticipated  processing  and 
manufacturing  users.  The  State  Aviation 
Administration,  and  MOOT  agency, 
would  operate  the  zone  in  conjunction 
with  its  overall  operation  of  the  airport. 

MDOT  has  been  working  in  close 
cooperation  with  the  Maryland 
Department  of  Economic  and 
Community  Development  in  formulating 
a  zone  project  consistent  with  State 
needs.  As  a  result,  the  project  has  been 
designed  as  an  integral  part  of  the 
State’s  economic  development  efforts  to 
attract  new  business  and  to  support 
existing  industries. 

The  application  contains  evidence 
concerning  the  need  for  zone  services  in 
the  Baltimore  area.  The  applicant’s 
market  survey  indicates  substantial 
interest  on  the  part  of  the  Maryland 
business  community,  particularly  firms 
using  BWI  airport. 

In  accordance  with  the  Board’s 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Paul  R.  Nichols 
(Chairman],  Program  Manager,  Import 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 

Carl  W.  Johnson,  Program  Analyst, 
Customs  Service,  Region  III,  40  South 
Gay  Street,  Baltimore,  Maryland  21202; 
and  Colonel  James  W.  Peck,  District 
Engineer,  U.S.  Army  Engineer  District 
Baltimore,  P.O.  Box  1715,  Baltimore, 
Maryland  21203. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  June  25, 1981,  beginning  at 
10:00  a.m.,  in  Conference  Room  2  of  the 
Passenger  Terminal,  Baltimore/ 
Washington  International  Airport, 
Maryland.  The  purpose  of  the  hearing  is 
to  help  inform  interested  persons,  to 
provide  an  opportunity  for  their 
expression  of  views,  and  to  obtain 
information  useful  to  the  examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board’s  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  June  17, 1981. 
Instead  of  an  oral  presentation,  written 


statements  may  be  submitted  to  the 
examiners  committee  in  accordance 
with  the  Board’s  regulations,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  July  25, 
1981.  Evidence  submitted  during  the 
post-hearing  period  is  not  desired  unless 
it  is  clearly  shown  that  the  matter  is 
new  and  material  and  that  there  are 
good  reasons  why  it  could  not  be 
presented  at  the  hearing.  A  copy  of  the 
application  and  accompanying  exhibits 
will  be  available  during  this  time  for 
public  inspection  at  each  of  the 
following  locations: 

District  Office,  U.S.  Department  of 
Commerce,  415  U.S.  Customshouse,  Gay 
and  Lombard  Streets,  Baltimore,  Maryland 
21202 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  Room  2006,  Washington,  D.C. 
20230 

Dated:  May  18, 1981. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  81-15327  Filed  5-21-81;  8:45  am] 

BILLING  CODE  3S10-25-M 


International  Trade  Administration 

Discrete  Semiconductor  Device 
Subcommittee  of  the  Semiconductor 
Technicai  Advisory  Committee; 

Partiaiiy  Closed  Meeting 

agency:  International  Trade 
Administration,  Commerce. 

summary:  'The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973,  and 
rechartered  on  August  29, 1980  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  September  19, 1980 
pursuant  to  the  charter  of  the 
Committee. 

The  Discrete  Semiconductor  Device 
Subcommittee  was  formed  to  study 
transistor,  diode,  photoconductive,  and 
thyristor  semiconductor  devices  with  the 
goal  of  making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

TIME  AND  place:  June  9, 1981,  at  9:30 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Conference 
Room  B,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C  20230. 

agenda: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 
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(2)  Presentation  of  papers  or 
comments  by  the  Public. 

(3)  Presentation  on  civil  application  of 
microwave  tubes. 

(4)  Presentation  on  civil  application  of 
image  intensifiers  and  other  photo  tubes. 

Executive  Session 

(5)  Discussion  of  matters  properly 
classified  under  Executive  Order  12065, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

PUBLIC  participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12065.  A  copy  of 
the  Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  5317,  U.S. 
Department  of  Commerce,  Telephone: 
202-377-4217. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Margaret  A.  Cornejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce, 
Washington,  D.C.  20230,  telephone: 
202-377-2583. 

Dated:  May  14, 1981. 

Saul  Padwo, 

Director  of  Licensing,  Office  of  Export 
Administration. 

|FR  Doc.  B1-15:)25  Filed  5-21-81:  8:45  am| 

BILLING  CODE  351CI-25-M 


Semiconductor  Technical  Advisory 
Committee;  Closed  Meeting 

agency:  International  Trade 
Administration,  Commerce. 

SUMMARY:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973,  and 


rechartered  on  August  29, 1980  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  semiconductors,  or 
technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  established  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 
TIME  AND  place:  June  10, 1981,  at  8:00 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  6802, 
14th  Street  and  Constitution  Ave.,  NW., 
Washington,  D.C. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  P.L.  94-409,  that  the 
matters  to  be  discussed  in  the  meeting 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
meeting  will  be  concerned  with  matters 
listed  in  5  U.S.C.  552b(c)(l)  and  are 
properly  classified  under  Executive 
Order  12065. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Margaret  Cornejo,  Office  of  the 

Director  of  Licensing,  Office  of  Export 

Administration,  Room  1609,  U.S. 

Department  of  Commerce, 

Washington,  D.C.  20230,  telephone: 

202-377-2583. 


Dated:  May  15, 1981. 

Saul  Padwo, 

Director  of  Licensing. 

|FR  Doc.  81-15326  Filed  5-21-81: 8:45  am| 

BILLING  CODE  3510-25-M 


Carbon  Steel  Plate  From  Taiwan; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  carbon  steel 
plate  from  Taiwan.  This  review  covers  * 
the  only  known  exporter  of  the 
merchandise  to  the  United  States,  China 
Steel  Corporation,  Kaohsiung,  Taiwan, 
for  two  consecutive  time  periods  up  to 
May  31, 1980.  This  review  indicates  for 
the  first  period  the  existence  of  a 
weighted-average  margin  of  19.97%  and 
no  shipments  for  the  second  period.  As  a 
result  of  the  review,  the  Department  has 
preliminarily  determined  to  assess 
dumping  duties  equal  to  the  calculated 
differences  between  foreign  market 
value  and  purchase  price  on  shipments 
during  the  first  time  period.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  May  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  M.  Crawford,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-2209). 

SUPPLEMENTARY  INFORMATION: 
Procedural  Background 

On  June  13, 1979,  a  dumping  finding 
with  respect  to  carbon  steel  plate  from 
Taiwan  was  published  in  the  Federal 
Register  (44  ^  33877-8).  On  January  1, 
1980,  the  provisions  of  title  I  of  the 
Trade  Agreements  Act  of  1979  became 
effective.  Title  I  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  ("the 
1921  Act")  with  a  new  title  VII  to  the 
Tariff  Act  of  1930  ("the  Tariff  Act”).  On 
January  2, 1980,  the  authority  for 
administering  the  antidumping-  duty  law 
was  transferred  from  the  Department  of 
the  Treasury  to  the  Department  of 
Commerce  ("the  Department”).  The 
Department  published  in  the  Federal 
Register  of  March  28, 1980  (45  FR  20511- 
20512)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings.  As 
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required  by  section  751  of  the  Tariff  Act, 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
carbon  steel  plate  from  Taiwan.  The 
substantive  provisions  of  the  1921  Act 
and  the  appropriate  Customs  Service 
regulations  apply  to  all  unliquidated 
entries  made  prior  to  January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  hot-rolled  carbon  steel 
plate,  0.1875  inch  or  more  in  thickness, 
over  8"  in  width,  not  in  coils,  not 
pickled,  not  coated  or  plated  with  metal, 
not  clad,  other  than  black  plate,  and  not 
pressed  or  stamped  to  nonrectangular 
shape.  Carbon  steel  plate  is  currently 
classifiable  under  item  607.6615  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  China  Steel 
Corporation  (“CSC”)  is  the  only  known 
exporter  to  the  United  States  of 
Taiwanese  carbon  steel  plate.  This 
review  covers  two  consecutive  time 
periods  from  February  14, 1979,  the  date 
of  suspension  of  liquidation,  through 
May  31, 1980.  For  the  period  July  1, 1979 
through  May  31, 1980,  there  were  no 
known  shipments  to  the  United  States. 

Purchase  Price 

The  Department  used  purchase  price, 
as  defined  in  section  203  of  the  1921  Act. 
since  all  sales  were  made  to  unrelated 
U.S.  purchasers.  In  this  case  purchase 
price  was  calculated  on  the  basis  of  the 
CIF  or  C&F  price  to  an  unrelated 
purchaser  in  the  United  States,  with 
deductions,  where  appropriate,  for 
ocean  freight  and  insurance.  Additions 
were  made  for  both  harbor  dues  and 
customs  duties  on  imported  raw 
materials  not  collected  for  producing 
exported  merchandise.  Additions  were 
also  made  for  the  amount  of  sales  tax. 
stamp  tax  and  education  tax  rebated 
upon  exportation,  but  only  to  the  extent 
that  such  taxes  were  incurred  with 
respect  to  home  market  sales  and  were 
added  to  or  included  in  the  price  of  such 
or  similar  merchandise.  No  other 
adjustments  were  claimed  or  made. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  205  of  the  1921  Act, 
since  sufficient  quantities  were  sold  in 
the  home  market  to  provide  a  basis  for 
comparison.  CSC  sold  at  least  55%  of  its 
total  sales  in  Taiwan  and  home  market 
sales  were  over  100%  of  the  quantity 
sold  for  exportation  to  countries  other 
than  the  United  States.  CSC  provided 
the  Department  with  a  complete  list  of 
home  market  sales.  However,  this  list 
did  not  identify  what  extras  were 
included  in  individual  sales.  In  the 


absence  of  such  specific  information, 
foreign  market  value  was  calculated  on 
the  basis  of  the  weighted-average  base 
list  price  plus  the  home  market  list  price 
of  the  extras  included  in  the  sales  to  the 
United  States.  Available  evidence 
indicates  that  the  firm  adheres  to  its  list 
prices.  The  foreign  market  values  were 
adjusted  for  differences  in  credit  costs 
in  accordance  with  §  153.10  of  the 
Customs  regulations.  No  other 
adjustments  were  claimed  or  made. 

The  Department's  review  of  cost  of 
production  data  submitted  in  response 
to  an  allegation  of  sales  below  the  cost 
of  production  in  the  home  market 
indicates  that  there  were  no  sales  at  less 
than  the  cost  of  production  in  the  home 
market. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
purchase  price  to  foreign  market  value, 
we  preliminarily  determine  that  the 
following  margins  exist 


Mar- 

Tinie  period 

cent 

Feb.  14.  1979  to  June  30.  1979, . 

..  19.97 

July  1.  1979  to  May  31,  1980 _  '19.97 

'  No  shipments  during  this  period. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  June  22, 1981  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  Jime  8, 1981.  Any  request  for 
an  administrative  protective  order  must 
be  made  on  or  before  May  27, 1981.  The 
Department  will  publish  Ae  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  on  all  entries  made  during  the 
period.  Individual  differences  between 
purchase  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above.  TTie  Department  will  issue 
appraisement  instructions  separately 
directly  to  the  Customs  Service. 

Further,  as  required  by  §  353.48(bJ  of 
the  Commerce  Regulations,  a  cash 
deposit  of  19.97%,  based  upon  the  last 
known  shipments,  shall  be  required  on 
all  shipments  of  carbon  steel  plate  from 
Taiwan  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results.  This  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l] 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)} 


and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

B.  Waring  Partridge  III, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

May  19. 1981. 

(FR  Doc.  81-15404  Filed  5-Z1-81:  a4S  am| 

BlUING  CODE  3510-25-H 


Ferrite  Cores  (of  the  Type  Used  in 
Consumer  Electronic  Products)  From 
Japan;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding 

AGENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  ferrite  cores  (of 
the  type  used  in  consumer  electronic 
products)  from  Japan.  The  review  covers 
the  one  exporter  of  this  merchandise  to 
the  United  States  not  covered  by  the 
Department’s  previous  1981  review  for 
the  period  November  1. 1976  through 
February  29, 1980.  The  review  indicates 
the  existence  of  dumping  margins  for 
this  exporter  during  this  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
this  exporter  equal  to  the  calculated 
differences  between  foreign  market 
value  and  purchase  price  on  each  of  its 
shipments  occurring  during  the  period. 
Where  company-supplied  information 
was  not  complete  the  Department  has 
used  the  best  information  available. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  May  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  L.  Pasden,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230  (202-377-4106). 
SUPPLEMENTARY  INFORMATION: 
Procedural  Background 

On  March  13, 1971,  a  dumping  finding 
with  respect  to  ferrite  cores  (of  the  type 
used  in  consumer  electronic  products) 
fiom  Japan  was  published  in  the  Federal 
Register  as  Treasury  Decision  71-84  (36 
FR  4877).  On  JanuFuy  1. 1980,  the 
provisions  of  title  I  of  the  Trade 
Agreements  Act  of  1979  became 
effective.  Title  I  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  ("the 
1921  Act")  with  a  new  title  VII  to  the 
Tariff  Act  of  1930  (“the  Tariff  Act”).  On 
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January  2, 1980,  the  authority  for 
administering  the  antidumping  duty  law 
was  transferred  from  the  Department  of 
the  Treasury  to  the  Department  of 
Commerce  (“the  Department").  The 
Department  published  in  the  Federal 
Register  of  March  28, 1980  (45  FR  20511- 
12)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings.  As 
required  by  section  751  of  the  Tariff  Act, 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
ferrite  cores  (of  the  type  used  in 
consumer  electronic  products)  from 
Japan.  The  substantive  provisions  of  the 
1921  Act  apply  to  all  unliquidated 
entries  made  prior  to  January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
magnetically  soft  ferrite  magnets  and 
are  usually  wound  with  wire.  The 
merchandise  is  magnetized  with  the 
induction  of  electric  current,  and  is  of 
the  type  commonly  used  as  components 
in  consumer  electronic  products,  such  as 
household  television  receivers, 
projection  television  sets,  radios,  stereos 
and  high  Hdelity  radio  systems, 
automobile  radios,  electronic  home 
computers,  etc.  These  ferrite  cores  are 
currently  classifiable  under  item 
535.1240  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

The  Department  knows  of  a  total  of 
nine  exporters  to  the  United  States  of 
such  Japanese  ferrite  cores.  This  review 
covers  the  one  exporter,  TDK 
Electronics  Co.,  Ltd.  (“TDK”),  not 
covered  by  the  review  published  in  the 
Federal  Register  on  April  3, 1981  (46  FR 
20249),  for  all  time  periods  up  to 
February  29, 1980,  during  which 
shipments  of  ferrite  cores  may  have 
been  made  to  the  United  States  and  for 
which  appraisement  instructions 
(“master  lists”)  have  not  been  issued. 
The  issue  of  the  Department’s  obligation 
to  conduct  administrative  review  of 
entries,  unliquidated  as  of  January  1, 
1980  and  covered  by  prior  master  lists,  is 
under  review.  Liquidation  has  been 
suspended  pending  disposition  of  the 
issue. 

The  Department  has  determined  that 
TDK's  response  did  not  cover  all  sales 
during  the  period  and  was,  therefore, 
incomplete.  Where  information  was 
complete,  we  used  that  information 
solely  for  appraisement.  Where 
information  was  incomplete,  we  used 
TDK’s  fair  value  weighted-average 
margin  as  the  best  information 
available. 

On  September  11, 1978,  TDK 
requested  a  revocation.  Since  our 
current  analysis  indicates  that  margins 


exist  for  TDK,  w'e  will  not  consider  this 
request. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772(b)  of  the  Tariff 
Act  and  section  203  of  the  1921  Act. 
Purchase  price  was  based  on  the  GIF 
packed  price  to  unrelated  purchasers  in 
the  United  States.  Where  applicable,  we 
deducted  ocean  and  inland  freight, 
insurance,  and  U.S.  duty.  No  other 
adjustments  w'ere  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773(a)  of  the  Tariff 
Act  and  section  205  of  the  1921  Act, 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  TDK  sold  in  the  home 
market  at  least  10  percent  of  total  sales, 
and  at  least  12  percent  of  sales  for 
export  to  countries  other  than  the 
United  States,  during  the  period 
covered.  The  home  market  prices  were 
based  on  delivered  prices  with 
adjustments  for  inland  freight,  and 
differences  in  packing  and  in  the 
merchandise,  where  applicable.  Claims 
for  differences  in  credit  costs,  direct 
selling  costs,  and  general  selling 
expenses  were  disallowed  since  the  firm 
provided  insufficient  supporting 
documentation.  No  other  adjustments 
were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 


Exporter 

Penod 

Margin 

on 

reported 

items 

percent 

Margin 

on 

unreport¬ 
ed  items 
percent 

TDK . 

.  Nov.  1.  1976  to  Mar. 

31.  1978. 

1.28 

28 

Apr.  1,  1978  to  Nov. 

30.  1978. 

18.34 

28 

Dec.  1.  1978  to  Feb. 

29.  1980. 

8.32 

28 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  June  22, 1981  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  June  8. 1981.  Any  request  for 
an  administrative  protective  order  must 
be  made  on  or  before  May  27, 1981.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  asses. 


dumping  duties  on  all  entries  made 
during  the  time  periods  involved. 
Individual  differences  between  purchase 
price  and  foreign  market  value  may  vary 
from  the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Further,  as  required  by  §  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  of  28  percent  shall  be  required 
on  all  shipments  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results.  This  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751  (a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675  (a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

B.  Waring  Partridge,  III, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

May  19. 1981. 

(FR  Doc.  81-15405  Filed  5-21-81;  8:45  am| 

BILLING  CODE  3S10-25-M 


Microcircuit  Subcommittee  of  the 
Semiconductor  Technical  Advisory 
Committee;  Closed  Meeting 

agency:  International  Trade 
Administration,  Commerce. 

SUMMARY:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973,  and 
rechartered  on  August  29, 1980  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  September  19, 1980 
pursuant  to  the  charter  of  the 
Committee. 

The  Microcircuit  Subcommittee  was 
formed  to  study  microcircuit  and 
acoustic  wave  devices  with  the  goal  of 
making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 
TIME  AND  PLACE:  June  9. 1981,  at  8:30 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  5611, 
14lh  Street  and  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20230. 
agenda: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Review  of  minutes  of  April  14, 

1981,  meeting. 
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(4)  Discussion  of  microprocessor 
peripheral  circuits  for  educational 
purposes  of  the  Subcommittee. 

Executive  Session 

(5)  Discussion  of  matters  properly 
classified  under  Executive  Order  12065, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

PULBic  participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552(c)(1)  and  are  properly  classiHed 
under  Executive  Order  12065. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
Telephone:  202-377-4217. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Margaret  A.  Cornejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  Telephone:  202-377-2583. 

Dated:  May  19, 1981. 

Saul  Padow 

Director  ofLicensins,  Office  of  Export 
Administration. 

|FR  Doc.  ai-15436  Filed  5-21-«1:  8:43  am| 

BILLING  CODE  3510-25-M 

Semiconductor  Manufacturing 
Materiais  and  Equipment 
Subcommittee  of  the  Semiconductor 
Technical  Advisory  Committee;  Closed 
Meeting 

agency:  International  Trade 
Administration,  Commerce. 

SUMMARY:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973,  and 
rechartered  on  August  29, 1980  in 


accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  September  19, 1980 
pursuant  to  the  charter  of  the 
Committee. 

The  Semiconductor  Manufacturing 
Materials  and  Equipment  Subcommittee 
was  formed  to  study  the  technical  and 
strategic  value  of  semiconductor  device 
production  equipment  and  materials  for 
the  purpose  of  maintaining  a  continuous 
review  of  the  export  control  technical 
parameters,  and  to  formulate 
recommendations  to  the  Commerce 
Department  for  parameter  updating  as 
appropriate  for  reasons  of  national 
security. 

TIME  AND  place:  June  9, 1981,  at  9:30 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  6802, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230.  The 
Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Margaret  A.  Cornejo,  Office  of  the 
Director  of  Licensing,  OfHce  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone:  202-377-2583. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  ^ecutive  Order  12065.  A  copy  of 
the  Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  5317,  U.S. 
Department  of  Commerce,  Telephone: 
202-377-4217. 

Dated:  May  19, 1981. 

Saul  Padwo, 

Director  of  Licensing,  Office  of  Export 
Administration. 

|FK  Doc.  81-15437  Filed  S-21-81: 8:43  dm) 

BILLING  CODE  3510-2S-M 


Sugar  and  Syrups  From  Canada;  Final 
Results  of  Administrative  Review  of 
Antidumping  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Duty  Order. 

summary:  On  March  24, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
sugar  and  syrups  from  Canada.  The 
review  covered  five  exporters  and  the 
time  period  November  8, 1979  through 
March  31, 1980. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  these  preliminary  results. 
Based  on  comments  received  from  one 
of  the  exporters,  the  Department  made 
adjustments  which  resulted  in  a  new 
margin  for  that  company. 

EFFECTIVE  DATE:  May  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  L.  Hood,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.,  20230  (202-377-5222). 
SUPPLEMENTARY  INFORMATION: 
Procedural  Background 

On  April  9, 1980,  an  antidumping  duty 
order  with  respect  to  sugar  and  syrups 
from  Canada  was  published  in  the 
Federal  Register  (45  FR  24126-7).  On 
March  24, 1981,  the  Department  of 
Commerce  (“the  Department”) 
published  in  the  Federal  Register  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  (46 
FR  18326).  The  Department  has  now 
completed  its  administrative  review  of 
that  antidumping  duty  order. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  sugar  and  syrups  produced 
from  raw  sugar  derived  from  sugar  cane 
and  sugar  beets.  The  sugar  is  refined 
into  granulated  or  powdered  sugar, 
icing,  or  liquid  sugar.  The  subject 
merchandise  is  currently  classifiable 
under  items  155.2025, 155.2045,  and 
155.3000  of  the  Tari^  Schedules  of  the 
United  States  Annotated  (TSUSA). 

The  Department  knows  of  a  total  of 
five  exporters  to  the  United  States  of 
Canadian  sugar  and  syrups.  This  review 
covers  all  five  of  the  exporters  from  the 
date  liquidation  was  suspended, 
November  8, 1979,  through  March  31, 
1980.  This  is  the  initial  administrative 
review  of  this  order. 

Interested  parties  were  afforded  an 
opportunity  to  furnish  oral  or  written 
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comments.  F.  W.  Jones  &  Son,  Ltd.,  one 
of  the  companies  which  had  failed  to 
respond,  submitted  a  response  to  the 
questionnaire.  Though  tha  response  was 
late,  we  did  not  consider  it  untimely, 
since  the  lateness  was  unavoidable, 
therefore,  we  used  the  response  to 
calculate  a  new  margin.  For  the  other 
exporters  the  margins  are  the  same  as 
those  in  the  preliminary  results. 

Written  comments  were  received  from 
the  petitioner.  Amstar  Corporation. 
Amstar  asked  that  no  adjustment  be 
made  for  the  drawback  of  Canadian 
import  duty  paid  on  the  importation  of 
raw  sugar  from  Cuba.  The  product 
imported  into  the  U.S.  was  not  produced 
with  Cuban  sugar;  however,  a  drawback 
claim  is  allowable  against  the  exported 
product  on  the  basis  that  the  exported 
product  substitutes  for  the  sugar 
imported  from  Cuba.  This  adjustment 
was  made  since  it  is  required  by  section 
204  of  the  Antidumping  Act  of  1921. 
Amstar  argued  for  a  deduction  for  the 
cost  of  segregating  raw  sugar  by  country 
of  origin,  an  operation  necessary  to 
insure  that  no  Cuban-origin  sugar  is 
exported  to  the  United  States.  As  in  the 
fair  value  investigation,  this  deduction 
was  not  made,  since  it  was  determined 
to  be  an  administrative  expense 
properly  allocable  to  all  sales  and  not 
directly  related  to  the  sales  in  question. 
Finally,  Amstar  argued  for  an 
adjustment  for  a  difference  in  packing 
costs,  due  to  the  possibility  that  “one¬ 
way”  pallets  were  used  for  export  sales, 
whereas  returnable  pallets  were  used  in 
home  market  sales.  In  this  case  there  is 
no  evidence  that  the  packing  costs 
varied  between  the  two  markets  for  this 
period. 

Final  Results  of  the  Review 

As  a  result  of  our  comparision  of  the 
United  States  price  to  foreign  market 
value,  we  determine  that  the  following 
margins  exist: 

Margin 

(United 

Canadian  exporter 

per 

pound) 


Atlantic  Sugar.  Ltd . .  >0.0223 

B.C.  Sugar . .  .  >.010105 

F.  W.  Jones  &  Son,  Ltd.  . 00308 

Redpath  Sugars,  Ltd _  . 0345 

St.  Lawrence  Sugar,  Ltd  _  . 0345 


>  No  stxpments  during  current  period. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  on  all  entries  made  during  the 
time  period  involved.  The  Department 
will  issue  appraisement  instructions 
separately  on  each  exporter  directly  to 
the  Customs  Service. 


Further,  as  required  by  §  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  margins  above 
shall  be  required  on  all  shipments 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  these  final  results.  This 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administative  review  by  the  end  of 
April,  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

B.  Waring  Partridge  III, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

May  19, 1981. 

(FR  Doc.  81-15406  Filed  5-21-81;  8:45  am) 

BILLING  CODE  3518-25-M 


Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement 
agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  General  Business 
Services  Program  (GBS)  to  operate  one 
project  for  a  12  month  period  beginning 
August  31, 1981  in  the  Washington,  D.C. 
SMSA:  The  cost  of  the  project  is 
estimated  to  be  $374,000.  The  Project  I.D. 
No.  is  03-10-80011-01. 

CLOSING  date:  June  22, 1981. 

ADDRESS:  Washington  Regional  Office. 
Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce,  1730  K 
Street,  N.W.,  Suite  420,  Washington, 

D.C.  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  S.  Martin,  Grant/Cooperative 
Agreement  Specialist,  telephone  202/ 
634-7883. 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement.  Executive  Order  11625 
authorizes  MBDA  to  fund  projects  which 
will  provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  General 
Business  Services  Program  (GBS)  is 
specifically  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  offers 


competitive  grants  to  consulting  ftrms 
(either  non-profit  or  for  profit)  which 
must  be  capable  of  providing  such 
services  as  the  preparation  of  business 
plans,  financial  packaging,  industrial 
management  assistance,  personnel 
management  services,  marketing 
planning,  and  a  broad  range  of  other 
business  services  excluding  legal 
services. 

B.  Eligible  Applicants.  Educational 
institutions,  state  or  local  governments, 
federally  recognized  Indian  tribes,  and 
other  for-profit  and  non-profit 
organizations  are  eligible  to  apply  for  a 
grant  under  this  announcement. 

C.  Evaluation  Process.  All  proposals 
received  as  a  result  of  this 
announcement  will  be  evaluated  by  a 
MBDA  review  panel. 

D.  Evaluation  Criteria.  The  awarding 
of  MBDA  grants  is  discretionary. 
Generally  projects  are  supported  in 
order  of  merit  to  the  extent  permitted  by 
available  funds.  Evaluation  of  proposals 
will  employ  the  following  criteria: 

1.  Capability  of  Firm: 

A.  Experience  in  providing 
management  consulting  services  and 
other  technical  assistance  to  businesses, 
at  the  level  and  of  the  nature  described 
in  the  work  requirements. 

B.  Internal  resources  available  to  the 
project  (e.g.,  administrative,  technical, 
capability  statement,  business 
references). 

2.  Staffing  Capability: 

A.  Staffing  Pattern  (who  is  * 

accountable  to  whom,  for  what). 

B.  Experience  of  key  personnel  in 
providing  management  consulting 
services  that  are  at  the  level  and  the 
nature  described  in  the  work 
requirements.  (Submit  resume.)  (Project 
manager  must  be  designated.) 

C.  Qualihcation  standards  for 
selection  of  other  project  staff  (what 
criteria  will  be  used  for  assignment  to 
this  project). 

D.  Duties  of  each  project  position. 

3.  Credentials: 

A.  Submit  examples  of  work: 
specimen  packages  acceptable  (Business 
Plans). 

B.  Unique  abilities  or  resources  of  the 
applicant  which  provide  leverage  for 
clients. 

C.  Discussion  of  area  knowledge: 
include  demographics,  ethnic  makeup  of 
minority  business,  local  market 
conditions,  centers  of  business 
influence,  etc. 

4.  Techniques  and  Methods  Proposed 
to  Implement  the  Work  Requirement 
(Applicant's  Work  Plan): 

Proposed  procedures:  (how,  when  and 
where  work  will  be  done  and  by  whom), 
this  section  should  follow  the  outline  of 
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the  work  requirement  and  will  be  part  of 
the  award. 

5.  Costs:  Provide  explanation  of  all 
proposed  costs  by  line  item. 

E.  Disposition  of  Proposals. 
Notification  of  awards  will  be  made  by 
the  award  officer.  Organizations  whose 
proposals  are  unsuccessful  will  be  so 
advised  by  the  awards  officer. 

F.  Proposal  Instructions  and  Forms. 
Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants. 

Space  furnishings  and  office 
equipment  will  be  provided  in  a 
government  determined  location  at  no 
cost  to  the  applicant. 

A  Pre-Application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  on  Monday,  ]une 
8, 1981  at  10:00  A.M.,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Room  6802,  Washington, 
D.C.  20230. 

Dated:  May  18, 1981. 

Luis  G.  Encinias, 

Regional  Director. 

|FR  Doc.  81-15339  Filed  5-21-81: 8:45  am| 

BILLING  CODE  3510-21-M 


National  Oceanic  and  Atmospheric 
Administration 

S.  Jonathan  Stern;  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407],  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  a.  Name:  Mr.  S.  Jonathan 
Stern  (P281). 

b.  Address:  635  Wakerobin  Lane,  San 
Rafael,  California  94903. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals:  Minke 
whale  (Balaenoptera  acutorostrata); 
unspecified. 

4.  Type  of  Take:  Individual  minke  whales 
may  be  inadvertently  harassed  during  the 
course  of  conducting  observational  activities, 
including  photography  and  underwater  sound 
recordings. 

5.  Location  of  Activity:  Waters  of  the  San 
Juan  Islands,  Washington. 

6.  Period  of  Activity:  5  years. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 


Mammal  Commission  and  the 
Committee  of  ScientiHc  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  June  22, 1981. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington,  D.C.; 
Regional  Director,  National  Marine  Fisheries 
Service,  Northerwest  Region,  1700 
Westlake  Avenue,  North,  Seattle, 
Washington  98109:  and 
Regional  Director,  National  Marine  Fisheries 
Service,  Southerwest  Region,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731. 

Dated:  May  18, 1981. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service, 

|FR  Doc.  81-15438  Filed  5-21-81: 8:45  am] 

BILUNG  CODE  3S10-22-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1981;  Additions 

agency:  Committee  for  Piu-chase  From 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  procurement  list. 

SUMMARY:  This  action  adds  to 
Procurement  List  1981  services  to  be 
provided  by  workships  for  the  blind  and 
other  severely  handicapped. 

EFFECTIVE  DATE:  May  22, 1981. 

ADDRESS:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
March  13, 1981,  March  27, 1981,  and 
January  30, 1981,  the  Committee  for 


Purchase  From  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(46  FR 16701,  46  FR 19017,  and  46  FR 
9982]  of  proposed  additions  to 
Procurement  List  1981,  Novembr  12, 1980 
(45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C,  85  Stat.  77. 

Accordingly,  the  following  services 
are  hereby  added  to  Procurement  List 
1981: 

SIC  0782 

Lawn  Maintenance,  Area  11  (Chapel 
and  Child  Care  Area),  Naval 
Weapons  Station,  Yorktown,  Virginia 

SIC  7369 

Commissary  Shelf  Stocking  and 
Custodial  Service,  Little  Rock  Air 
Force  Base,  Jacksonville,  Arkansas 

SIC  7349 

Janitorial  Service,  Federal  Building,  100 
West  Capitol  Street,  Jackson, 
Mississippi 

SIC  7699 

Pallet  Repair,  Naval  Supply  Center, 
Norfolk,  Virginia 
C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  81-15354  Filed  5-21-81: 8:45  am) 

BILLING  CODE  6820-3S-H 


Procurement  Ust  1981;  Deletions 

agency:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Deletions  from  procurement  list. 

summary:  This  action  deletes  from 
Procurement  Ust  1981  commodities 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  May  22, 1981. 

ADDRESS:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  April 
3,  (and  April  10,  correction)  1981,  the 
Committee  for  Purchase  From  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (46  FR  202^  and  46 
FR  21407)  of  proposed  deletions  from 
Procurement  Ust  1981,  November  12, 
1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
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determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  deleted  from 
Procurement  List  1981: 

Class  6695 

Kit,  Spectro  Oil  Analysis  (Ground 
Equipment),  6695-00-925-2982 

Class  7520 

Pencil,  Mechanical,  7520-00-205-1645, 
7520-00-285-5817 
C.  W.  Fletcher, 

Executive  Director. 

IFR  Doc.  81-15355  Filed  5-21-81;  8:45  am) 

BILLING  CODE  6820-33-M 


Procurement  List  1981;  Proposed 
Deletions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  deletions  from 
procurement  list. 

SUMMARY:  The  Committee  has  received 
a  proposal  to  delete  from  Procurement 
List  1981  services  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  June  24, 1981. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145, 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

It  is  proposed  to  delete  the  following 
services  from  Procurement  List  1981, 
November  12, 1980  (45  FR  74836): 

SIC  7641 

Furniture  Rehabilitation,  Seattle, 
Washington  plus  30-mile  radius, 
Tacoma-Auburn,  Washington,  plus  30- 
mile  radius,  including  McChord  Air 
Force  Base  and  Fort  Lewis: 

Metal  Furniture  Rehabilitation,  Olympia, 
Washington,  plus  13-mile  radius, 
Tacoma,  Washington,  plus  13-mile 
radius,  including  McChord  Air  Force 
Base  and  Fort  Lewis,  Seattle, 
Washington,  plus  13-mile  radius. 


Bremerton,  Washington,  plus  13-mile 
radius. 

C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  81-15356  Filed  5-21-81: 8:45  am) 

BILLING  CODE  6820-33-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Terms  and  Conditions  of  the  Medium- 
Staple  Cotton  Futures  Contract  of  the 
Chicago  Board  of  Trade 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  proposed  contract 
market  rules.  * 


SUMMARY:  The  Chicago  Board  of  Trade 
("CBT”)  has  applied  for  designation  as  a 
contract  market  in  medium-staple  cotton 
for  delivery  in  units  of  50,000  lbs.  The 
Commodity  Futures  Trading 
Commission  (“Commission”)  has 
determined  that  the  proposal  is  of  major 
economic  significance  and  that, 
accordingly,  publication  of  the  proposal 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  July  21, 1981. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  N.W.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  CBT 
Medium-Staple  Cotton  Futures  Contract. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  L.  Garrow,  Jr.,  Esq.,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  N.W.,  Washington,  D.C.  20581, 
(202)  254-8955;  or  Blake  Imel,  Deputy 
Director,  Division  of  Economics  and 
Education,  (202)  254-3203. 
SUPPLEMENTARY  INFORMATION:  The 
terms  and  conditions  of  the  CBT’s 
proposed  medium-staple  cotton  futures 
contract  are  as  follows:' 

Medium-Staple  Cotton 

Trading  Conditions 

XXOl.OO  Authority — On  or  after 
designation  by  the  Commission  as  a 
contract  market,  trading  in  cotton  may 
be  conducted  under  such  terms  and 


'  The  text  of  forms  and  other  notices  referenced 
and  included  within  the  Exchange's  proposed  rules 
have  not  been  included  within  this  publication. 
Copies  of  such  forms  may  be  obtained  upon  request 
of  the  Commission's  Secretary. 


conditions  as  the  Board  may  prescribe 
by  Regulation. 

XX02.01  Application  of 
Regulations — Transactions  in  Medium- 
Staple  Cotton  futures  shall  be  subject  to 
the  general  Rules  of  the  Association  as 
far  as  applicable  and  the  Regulations 
contained  in  this  Chapter  which  are 
exclusively  applicable  to  trading  in 
Medium-Staple  Cotton. 

XX04.01  Unit  of  Trading — The  unit 
of  trading  for  Medium-Staple  Cotton 
shall  be  50,000  pounds.  Bids  and  offers 
may  be  accepted  in  lots  of  50,000  pounds 
or  multiples  thereof. 

XX05.01  Months  Traded  In — ^Trading 
in  Medium-Staple  Cotton  may  be 
conducted  in  the  current  month  and  any 
subsequent  months  as  determined  by 
the  Board  or  the  Cotton  Committee. 

XX06.01  Price  Basis — Fluctuations  in 
the  price  of  Medium-Staple  Cotton  shall 
be  in  multiples  of  l/lOO  of  a  cent  per 
pound. 

XX07.01  Hours  of  Trading — ^The 
hours  of  trading  for  future  delivery  in 
Medium-Staple  Cotton  shall  be 
determined  by  the  Board  subject  to  the 
provisions  of  Rule  1007.00. 

XX08.01  Trading  Limits — (See 
Regulation  1008.01). 

XX08.01A  Trading  Limits — (See 
Regulation  1008.01A). 

XX09.01  Last  Day  of  Trading — No 
trades  in  Medium-Staple  Cotton  futures 
deliverable  in  the  current  month  shall  be 
made  during  the  last  seven  days  of  that 
month.  Any  contracts  remaining  open 
after  the  last  day  of  trading  must  be 
either: 

(a)  Settled  by  delivery  no  later  than 
the  fifth  business  day  following  the  last 
trading  day;  or 

(b)  Liquidated  by  means  of  a  bona 
fide  exchange  of  futures  for  the  actual 
cash  commodity,  no  later  than  the  fifth 
business  day  following  the  last  trading 
day. 

XX09.02  Trading  in  the  Last  Seven 
Business  Days  of  the  Deliver  Month — 
After  trading  in  contracts  for  future 
delivery  in  the  current  delivery  month 
has  ceased  according  to  Regulation 
XX09.01  of  this  chapter,  outstanding 
contracts  for  delivery  may  be  liquidated 
by  means  of  a  bona  fide  exchange  of 
such  current  futures  for  the  actual  cash 
commodity. 

XXIO.OI  Margin  Requirements — 
Margin  requirements  shall  be 
determined  by  the  Board  by  Regulation. 
(See  431.03) 

XXll.Ol  Disputes — All  disputes 
between  interested  parties  may  be 
settled  by  arbitration  as  provided  in  the 
Rules  and  Regulations. 

XX36.01  Standards — Each  contract 
made  under  these  regulations  shall  be 
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for  cotton,  basis  Strict  Low  Middling, 
staple  one  and  one-sixteenth  of  an  inch, 
micronaire  between  3.5  and  4.9.  Cotton 
which  is  of  the  following  grades: 

Good  Middling 
Strict  Middling 
Middling  Plus 
Middling 

Strict  Low  Middling  PLus 
Strict  low  Middling 
Low  Middling  Plus 
Low  Middling 

Good  Middling  Light  Spotted 
Strict  Middling  Light  Spotted 
Middling  Light  Spotted 
and  of  staple  greater  than  one  and  one- 
sixteenth  of  an  inch  is  deliverable,  at  the 
appropriate  discount  or  premium.  Cotton 
which  has  a  micronaire  less  than  3.5  or 
greater  than  4.9  is  not  deliverable. 

Grade  and  staple  premiums  and 
discounts  shall  be  ba^ed  on  the  average 
commercial  differences  as  reported  by 
the  USDA  Agricultural  Marketing 
Service  for  those  spot  markets 
designated  by  the  Secretary  of 
Agriculture  for  medium-staple  cotton. 
Cotton  of  grade  different  from  Strict- 
Low  Middling,  yet  within  the  range  of 
grades  speciHed  above,  shall  be 
deliverable  at  the  full  quoted  average 
discount  or  premium.  Cotton  of  staple 
length  one  and  three-thirty  seconds  of 
an  inch  and  longer  is  deliverable  at  a 
premium  of  the  difference  between  the 
basis  price  and  the  average  for  one  and 
three-thirty  seconds  of  an  inch  cotton  at 
the  designated  spot  markets. 

Each  contract  shall  be  for  delivery  of 
50,000  pounds  of  cotton  of  the  ^bove 
mentioned  deliverable  grades,  of  no 
more  than  one  percent  [500  pounds). 
Weight  and  tolerance  specifications 
shall  be  gross  of  any  deductions  which 
may  be  applicable. 

XX36.02  Compressed  Cotton — Bales 
of  cotton  that  are  standard  compressed, 
universal  compressed  or  uncompressed 
are  deliverable.  The  seller  of 
uncompressed  cotton  must  grant  the 
buyer  a  sum  per  bale  of  cotton  sufficient 
to  cover  the  cost  of  standard  or 
universal  density  compression  at  the 
time  and  place  of  delivery.  When  no 
standard  cost  is  applicable,  or  can  be 
agreed  upon,  the  deliverer  shall  grant 
the  buyer  ten  dollars  ($10.00)  for  each 
uncompressed  bale  of  cotton  delivered. 

XX36.03  Over-Aged  Cotton — Cotton 
that  has  been  certified  at  a  regular 
warehouse,  shall  be  subject  to  the 
following  age  penalties:  three  pounds 
per  bale  per  month  for  the  seventh 
through  twelfth  month;  four  pounds  per 
bale  per  month  for  the  thirteenth  through 
the  eighteenth  month;  five  pounds  per 
bale  per  month  for  the  nineteenth 
through  twenty-fourth  month,  and  six 


pounds  per  bale  per  month  for  the 
twenty-fifth  and  each  month  thereafter. 
The  above  mentioned  allowances  shall 
apply  to  all  months,  or  fraction  thereof, 
following  cotton  certification.  The  price 
per  pound  allowed  shall  be  the  net 
average  price. 

XX36.04  Monthly  Weight 
Allowance — ^At  the  time  of  delivery,  the 
seller  shall  grant  the  buyer  a  weight 
allowance  of  one-half  pound  per  month, 
or  fraction  thereof  per  bale  beyond  the 
day  the  cotton  was  last  weighed.  This  is 
in  addition  to  over-aged  cotton  (see 
XX36.03). 

XX36.05  Untenderable  Bales — In 
addition  to  bales  of  cotton  which  are  not 
of  the  micronaire,  staple  and  grade 
characteristics  detailed  in  XX36.01,  the 
following  bales  of  cotton  shall  not  be 
deliverable:  bales  reduced  in  grade  for 
any  reason;  bales  of  reginned  cotton, 
gin-cut  cotton,  or  of  perished  staple; 
bales  that  are  repacked,  false-packed, 
mixed  packed,  or  water-packed;  bales 
that  have  been  on  fire;  bales  weighing 
under  352  pounds  net  or  over  675  pounds 
net;  damaged  or  unmerchantable  bales 
as  determined  by  the  Registrar’s  Office 
or  its  appointed  agents;  bales  of  high 
density  compressed  cotton  or  of  cotton 
which  has  previously  been  pressed  to 
high  density;  and  bales  with  sisal 
bagging. 

XX36.06  IRS  Provisions — All 
standards  and  provisions  of  the  United 
States  Cotton  Futures  Act,  as  specified 
in  the  Internal  Revenue  Code  of  1954 
(revised  1976),  shall  apply  to  all  cotton 
traded  and  delivered  according  to  this 
contract. 

XX36.07  Raingrown  Cotton — 
Raingrown  cotton  is  deliverable  at  the 
same  price  as  non-raingrown  cotton,  but 
must  be  so  identified. 

XX37.01  Official  Inspectors — 
Supervision  of  the  inspecting,  weighing, 
and  sampling  of  cotton  shall  be  the 
responsibility  of  the  Registrar’s  Office  or 
its  agents. 

XX38.01  Inspection — ^All  cotton 
tenderable  under  this  contract  must 
have  been  classified  by  the  U.S.  Board 
of  Cotton  Examiners,  under  the  auspices 
and  according  to  the  standards  of  the 
U.S.  Department  of  Agriculture. 

In  conjunction  with  the  deliveries  of 
the  warehouse  receipts  and  bale 
classifications,  the  seller  must  deliver  to 
the  buyer  within  two  business  days 
following  delivery  of  the  warehouse 
receipts,  a  duplicate  sample  of  each  bale 
delivered  (the  original  having  been  used 
for  official  certification).  Each  duplicate 
sample  shall  not  weigh  less  than  four 
ounces  and  must  be  delivered  to  the 
receiver  or  his  agent  at  the  point  of  ^ 
storage  of  the  cotton.  If  necessary,  the 
Registrar’s  Office,  or  its  agents,  shall 


perform  the  duties  of  receiving,  checking 
and  delivering  duplicate  samples 
according  to  fees  established  by  said 
office. 

Any  and  all  initial  costs  and  fees  of 
sampling  and  classification  shall  be 
borne  by  the  seller  and  shall  not  be  the 
responsibility  of  the  buyer.  For  each 
duplicate  sample  missing  or  weighing 
less  than  four  ounces,  the  seller  shall 
pay  the  buyer  four  dollars  ($4.00). 

Cotton  samples,  to  be  valid,  must  be 
drawn  under  the  supervision  of  the 
Registrar’s  Office  or  its  appointed 
agents. 

XX38.02  Deliverer’s  Classification — 
If  the  seller  has  not  received  the  U.S. 
Board  of  Cotton  Examiners’ 
classification  at  the  time  he  presents  his 
delivery  notice  to  the  Clearing 
Corporation,  and  he  has  a  receipt 
indicating  that  the  appropriate  samples 
were  properly  submitted  to  the  above 
mentioned  Board  of  Cotton  Examiners, 
he  may  submit  is  own,  estimated 
classification  to  the  buyer  at  the  time  of 
delivery  pending  issuance  of  the  Board 
of  Cotton  Examiners’  classification. 

If  the  seller  does  present  his  own 
classification,  he  shall  receive  a  pro 
forma  payment  of  eighty  percent  based 
on  the  classification  he  presented  to  the 
buyer  in  lieu  of  the  Board  of  Cotton 
Examiners’  classification.  Upon  receipt 
of  the  Board  of  Cotton  Examiners 
classification  the  seller  shall  promptly 
present  a  corrected  invoice  to  the  buyer, 
whereupon  the  buyer  shall  have  one 
business  day  to  present  the  necessary 
payment  due  to  the  seller,  allowance 
being  made  for  any  difierence  in  the 
reported  classification. 

If  after  receipt  of  the  Board  of  Cotton 
Examiners’  classification  the  total  of 
certificated  bales  of  cotton  does  not  meet  the 
specified  weight  tolerance,  the  seller  shall 
pay  the  buyer  a  minimum  penalty  of  $150.00 
for  each  100  pounds,  or  fraction  thereof,  of 
cotton  which  is  below  the  stated  weight 
tolerance.  At  this  time,  any  discrepancies 
between  monies  paid  by  the  buyer  and 
monies  due  the  buyer  shall  also  be  settled. 

XX39.01  Weighing — Upon  entering  a 
regular  warehouse,  cotton  to  be 
certificated  shall  be  weighed,  exclusive 
of  tare  and  any  samples  drawn,  under 
the  supervision  of  the  Registrar’s  Office 
or  its  duly  appointed  agents.  Such 
weight  as  well  as  the  date  of  weighing, 
shall  be  recorded  on  the  warehouse 
receipt  and  shall  form  the  basis  from 
which  any  and  all  weight  allowances 
detailed  in  Section  XX36  of  this  Chapter 
shall  be  calculated.  Cotton  that  is 
reweighed  must  be  done  so  under  the 
supervision  of  the  Registrar's  Office  or 
its  agents  to  remain  certificated.  The 
warehouse  receipt  must  record  the  date 
and  results  of  the  last  supervised 


27990 


Federal  Register  /  Vol.  46,  No.  99  /  Friday,  May  22,  1981  /  Notices 


weighing  of  each  bale  covered  by  the 
receipt. 

XX41.01  Delivery  Points — ^Medium- 
Staple  Cotton  located  in  regular 
warehouses  at  the  following  points  may 
be  delivered  in  satisfaction  of  the 
futures  contracts:  Galveston,  Texas; 
Greenville,  South  Carolina;  Houston, 
Texas;  Memphis,  Tennessee;  Bakersfield 
and  Fresno,  California;  and  Phoenix, 
Arizona.  The  aforementioned  delivery 
points  are  bounded  by  their  respective 
switching  districts. 

XX41.02  Western  Delivery 
Differentials — ^Tenderable  cotton  grown 
in  the  San  Joaquin  Valley  of  California, 
of  an  approved  strain  of  the  Acala 
Cotton  Boai-d  (SJV),  and  located  in 
regular  warehouses  at  Phoenix, 
Bakersfield,  and  Fresno  may  be 
delivered  in  satisfaction  of  the  futures 
contracts  at  the  full  contract  price.  All 
other  tenderable  western  growth  cotton 
located  in  regular  warehouses  at 
Phoenix,  Bakersfield  and  Fresno  may  be 
delivered  in  satisfaction  of  the  futures 
contract  at  a  discount  of  two  (2)  cents 
per  pound  under  the  contract  price. 

XX42.01  Delivery  of  Cotton  by 
Warehouse  Receipts — Delivery  of 
Medium-Staple  Cotton  shall  be  made  by 
the  delivery  of  registered  warehouse 
receipts  issued  by  warehousemen 
against  stocks  in  warehouses  which 
have  been  declared  regular  by  the 
Board.  The  Board  by  Regulation  may 
prescribe  the  conditions  upon  which 
warehouses  and  warehousemen  may 
become  regular  except  that  in  the  case 
of  federally  licensed  warehouses  and 
warehousemen,  the  Board  may  impose 
only  such  reasonable  requirements  as  to 
location,  accessability  and  suitability  as 
may  be  imposed  on  other  regular 
warehouses  and  warehousemen. 

XX43.01  Registration  of  Warehouse 
Receipts — Warehouse  receipts,  in  order 
to  be  eligible  for  delivery,  must  be 
registered  with  the  Offical  Registrar 
appointed  by  the  Board,  must  not  be 
more  than  one  year  old,  and  must  not 
have  an  expiration  date  in  the  month  in 
which  they  are  delivered.  Warehouse 
receipts  which  have  been  registered 
with  the  Registrar's  Office  shall 
immediately  lose  their  registration 
status  if  they  are  used  in  satisfaction  of 
contract  obligations  at  another 
exchange. 

XX43.02  Reissuance  of  Warehouse 
Receipts — ^Every  Medium-Staple  Cotton 
receipt  must  be  returned  to  the 
warehouseman  or  his  agent  for 
reissuance  prior  to  its  becoming  one 
year  old.  At  such  time  accrued  storage 
charges  shall  be  paid  and  the 
warehouseman  shall  be  obligated  to 
provide  the  owner  with  a  new  and  duly 
registered  receipt.  It  is  not  necessary 


that  the  cotton  be  resampled  and 
reclassiBed  to  effect  reissuance  of  a 
warehouse  receipt. 

XX44.01  Receipt  Format — Only 
warehouse  receipts  approved  by  the 
U.S.  Department  of  Agriculture  shall  be 
valid. 

XX45.01  Insurance — ^Whether  or  not 
the  holder  of  the  receipts  chooses  to 
have  insurance  for  bales  of  cotton  prior 
to  delivery  of  the  receipts,  he  must  have 
adequate  and  full  coverage  against  fire, 
tornado  and  other  contingencies 
provided  for  in  the  standard  form  of 
“extended  coverage"  endorsements  or 
policies  for  all  bales  of  cotton  delivered 
until  noon  of  the  business  day  following 
delivery  of  the  receipts. 

XX46.01  Date  of  Delivery— Delivery 
of  Medium-Staple  Cotton  Certificates 
may  be  made  by  the  seller  upon  any 
permissible  delivery  day  of  the  delivery 
month. 

XX47.00  Delivery  Notice — (See 
1047.00) 

XX47.01  Delivery  Notices — Notice  of 
intention  to  deliver  shall  be  in  the 
following  form: 

*•**«* 

The  following  summary  of  ail  bales  to 
be  delivered  in  accordance  with  the 
Rules  and  Regulations,  shall  accompany 
the  delivery  notice: 

«  *  «  *  * 

The  following  complete  listing  of  all 
bales  to  be  delivered  in  accordance  with 
the  Rules  and  Regulations,  shall 
accompany  the  delivery  notice: 

«  *  *  *  * 

XX48.00  Method  of  Delivery — (See 
1048.00— 

XX49.01  Time  of  Delivery — As 
prescribed  by  the  U.S.  Internal  Revenue 
Code  of  1954  (revised  1976),  delivery  is  a 
six  day  process  commencing  with  the 
presentation  of  a  delivery  notice  to  the 
Clearing  House.  Notice  of  intention  to 
delivery  may  be  made  to  the  Clearing 
House  until  8:00  p.m.  on  the  position 
day.  The  last  position  day  of  the 
delivery  mon^  shall  be  the  last  trading 
day  of  the  month,  seven  business  days 
prior  to  the  end  of  the  delivery  month. 

No  deliveries  shall  be  made  during  the 
last  two  business  days  of  the  month  and 
all  deliveries  shall  have  been  complete 
by  such  time. 

Intention  day  shall  be  the  next 
business  day  immediately  following  the 
position  day.  By  8:30  a.m.  of  the 
intention  day,  ^e  Clearing  House  shall 
assign  the  oldest  long  position  the 
responsibility  for  taking  delivery  of  the 
cotton  described  by  the  delivery  notice. 
By  4:00  p.m.  of  the  intention  day,  the 
seller  responsible  for  delivery  shall  have 
presented  a  delivery  invoice,  according 


to  the  procedures  described  in  XX49.03 
of  this  Chapter,  to  the  Clearing  House. 

A  copy  of  each  delivery  notice 
submitted  to  the  Clearing  House  must 
also  be  sent  promptly  to  the  Commodity 
Futures  Trading  Commission. 

XX49.02  Buyer’s  Report  of  Eligibility 
to  Receive  Delivery — (See  1049.02). 

XX49.03  Sellers  ’  In  voices  to 
Buyers — Upon  determining  the  buyers 
obligated  to  accept  deliveries  tendered  • 
by  issuers  of  delivery  notices,  the 
Clearing  House  shall  promptly  furnish 
each  issuer  the  names  of  the  buyers 
obligated  to  accept  delivery  from  him 
and  a  description  of  each  commodity 
tendered  by  him  which  was  assigned  by 
the  Clearing  House  to  each  such  buyer. 
Thereupon,  sellers  (issuers  of  delivery 
notices)  shall  prepare  invoices 
addressed  to  their  assigned  buyers 
describing  the  documents  to  be 
delivered  to  each  such  buyer  and,  in  the 
case  of  deliveries  under  Rule  1041.00, 
the  information  required  in  said  Rule. 
Such  invoices  shall  show  the  amount 
which  buyers  must  pay  to  sellers  in 
settlement  of  the  actual  deliveries, 
based  on  the  delivery  prices  established 
by  the  Clearing  House  for  that  purpose 
adjusted  for  applicable  premiums, 
discounts,  storage  charges,  quantity 
variations  and  other  items  for  which 
provision  is  made  in  these  Rules  and 
Regulations  relating  to  contracts,  and 
shall  be  in  the  form  set  forth  hereunder. 
Such  invoices  shall  be  delivered  to  the 
Clearing  House  by  4:00  p.m.  on  the  day 
of  intention.  Upon  receipt  of  such 
invoices,  the  Clearing  House  shall 
promptly  make  them  available  to  buyers 
to  whom  they  are  addressed,  by  placing 
them  in  buyers’  mail  boxes  provided  for 
that  purpose  in  the  Clearing  House. 

Invoices  for  delivery  of  Medium- 
Staple  Cotton  in  satisfaction  of  contract 
obligations  shall  use  the  settlement  price 
established  for  the  position  day  and 
shall  be  of  the  following  form: 
««**** 

In  addition  to  the  above  form,  the 
seller  shall  deliver  to  the  buyer  a  copy  of 
the  listing  of  each  and  every  bale,  and 
their  characteristics,  provided  with  the 
notice  of  intention  to  deliver  (see 
Section  XX47.01). 

XX49.04  Payment— (See  1049.04). 

XX50.00  Duties  of  Members — (See 
1050.00). 

XX51.01  Office  Deliveries 
Prohibited — (See  1051.01). 

XX54.00  Failure  to  Accept 
Delivery— [See  1054.00). 

XX56.01  Storage  Charges — No 
warehouse  receipts  covering  cotton  in 
regular  store  shall  be  valid  for  delivery 
on  futures  contracts  unless  the  storage 
charges  on  the  cotton  have  been  paid  up 
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to  and  including  the  18th  day  of  the 
preceding  month,  and  such  payment 
endorsed  on  the  warehouse  receipt. 
Unpaid  accumulated  storage  charges  at 
the  posted  rate  applicable  to  the 
warehouse  where  the  cotton  is  stored 
shall  be  allowed  and  credited  to  the 
buyer  by  the  seller  to  and  including  date 
of  delivery.  Further,  no  warehouse 
receipt  shall  be  valid  for  delivery  if  the 
receipt  has  expired  prior  to  delivery  or 
has  an  expiration  date  in  the  month  into 
which  it  is  delivered. 

XX58.01  Loading  Orders — The 
owner  of  one  or  more  contract(s)  sets  of 
certificated  warehouse  receipts  issued 
by  a  regular  warehouse,  who  desire  to 
have  the  cotton  shipped,  shall  pay 
storage  charges  due  on  the  warehouse 
receipts  through  the  day  following  the 
business  day  on  which  he  intends  to  File 
loading  orders.  The  owner  of  the 
warehouse  receipts  shall  submit  the 
receipts  to  the  Registrar  for  cancellation, 
and  surrender  the  cancelled  receipts  to 
the  warehouse,  along  with  written 
loading  orders,  and  a  declaration 
whether  shipment  is  to  be  by  rail  or  by 
truck.  Loading  orders  filed  after  3:30 
p.m.  Chicago  time  shall  be  considered 
dated  the  following  business  day. 

Regularity  of  Warehouses 

XX81.01  Regularity  of 
Warehouses — Persons  operating  cotton 
warehouses  who  desires  to  have  such 
warehouses  made  regular  for  the 
delivery  of  cotton  under  the  Rules  and 
Regulations  shall  make  application  for  a 
Declaration  of  Regularity  on  a  form 
prescribed  by  the  Board  for  a  term 
expiring  the  next  succeeding  ]ime  30. 
Regularity  shall  be  effective  30  days 
after  all  terms  and  conditions  have  been 
met  and  notice  to  that  effect  has  been 
posted  on  the  bulletin  board  of  the 
Association. 

Applications  for  renewal  of  regularity 
shall  be  made  prior  to  June  15  iii  each 
year  for  the  year  beginning  July  1  and 
shall  be  on  the  same  form. 

(Ij  All  warehouses  making  application 
to  become  regular  for  delivery  of 
Medium-Staple  Cotton  shall  be  federally 
approved  in  accordance  with  Title  7, 
Section  101  of  the  U.S.  Code.  All  such 
provisions  and  restrictions  applicable 
under  said  law  shall  also  apply  to 
warehouses  desiring  to  become  regular 
for  delivery  of  Medium-Staple  Cotton. 

(2)  Such  warehouse  shall  be 
connected  by  railroad  tracks  with  one  or 
more  interstate  railway  lines. 

(3)  The  proprietor  or  manager  of  such 
warehouse  shall  be  in  good  financial 
standing  and  credit.  No  warehouse  shall 
be  declared  regular  until  the  person 
operating  the  same  files  a  bond  with 
sufficient  sureties  in  such  sum  and 


subject  to  such  conditions  as  the  Board 
may  require. 

(4)  Such  warehouse  shall  be  provided 
with  modern  improvements  and 
appliances  for  the  convenient  and 
expeditious  receiving,  handling  and 
shipping  of  bales  of  cotton  in  large 
quantity. 

(5)  The  proprietor  or  manager  of  such 
warehouse  shall  honestly  and  fully 
cooperate  with  the  system  of 
registration  of  warehouse  receipts  as 
established  by  law,  and  furnish  to  the 
Registrar  all  needed  information  to 
enable  him  to  keep  a  correct  record  and 
accoimt  of  all  cotton,  together  with  the 
quality  characteristics  thereof,  received 
and  delivered  by  them  daily  and  of  that 
remaining  in  store  at  close  of  each  week. 

(6)  The  proprietor  or  manager  of  such 
warehouse  shall  promptly,  by  the  proper 
publication,  advise  the  trade  and  the 
public  of  any  damage  to  bales  of  cotton 
held  in  store  by  it,  whenever  such 
damage  shall  occur  to  an  extent  that  will 
render  it  unwilling  to  piuxhase  and 
withdraw  from  store,  at  its  own  cost,  all, 
such  damaged  bales  of  cotton. 

(7)  The  Board  shall  be  assured  that 
the  operator  or  manager  of  the 
warehouse  will  agree  to  conform  to 
Regulations  of  this  Chapter  with  regards 
to  delivery  procedures  and  receipt 
format. 

(8)  The  proprietor  of  manager  of  such 
warehouse  shall  accord  every  facility  to 
any  duly  authorized  committee,  for  the 
examination  of  its  books  and  records, 
for  the  purpose  of  ascertaining  the 
stocks  of  all  bales  of  cotton  which  may 
be  on  hand  at  any  time.  Such 
examination  and  verihcation  shall  be 
made  at  least  twice  each  year,  by  the 
Warehouse,  Weighing  and  Custodian 
Committee  or  any  other  duly  authorized 
committee  to  be  appointed  by  the 
Chairman  of  the  Board,  whidh 
committee  shall  have  the  authority  to 
employ  experts  to  determine  the  number 
of  cotton  bales  in  store. 

(9)  The  proprietor  or  manager  of  a  # 
regular  warehouse  shall  guarantee  that 
all  bales  of  cotton  received  in  and 
shipped  out  of  such  wardhouse  shall  be 
weighed  and  sampled  under  the 
supervision  of  the  Registrar’s  Office  or 
its  duly  appointed  agents. 

(10)  No  warehouse  shall  be  deemed 
suitable  to  be  declared  regular  if  its 
location,  accessibility,  tariffs,  insurance 
rates,  or  other  qualifications  shall  depart 
from  uniformity  to  the  extent  that  its 
receipts,  if  tendered  in  satisfaction  of 
futures  contracts,  will  unduly  depress 
the  values  of  futures  contracts  or  impair 
the  efficacy  of  futures  trading  in  this 
market,  or  if  the  warehouseman 
operating  such  warehouses  engaged  in 
unethical  or  inequitable  practicies,  or  if, 


being  a  federally  licensed  warehouse, 
fails  to  comply  with  the  federal  statute, 
rules  or  regulations,  and  state  statues, 
rules  and  regulations  whenever 
appropriate. 

All  warehousemen  are  and  shall  be 
and  remain  subject  to  the  Rules, 
Regulations  and  Rulings  of  the  Board  of 
Trade  of  the  City  of  Chicago  on  all 
subjects  and  in  all  areas  with  respect  to 
which  the  U.S.  Department  of 
Agriculture  does  not  assert  jurisdiction 
pursuant  to  the  U.S.  Warehouse  Act,  as 
amended. 

(11)  All  warehousemen  shall  inload 
and  outload  all  cotton  consecutively 
without  giving  preference  to  the  cotton 
owned  by  him  over  the  cotton  of  others, 
and  without  giving  preference  to  one 
depositor  over  another.  He  shall  inload 
all  cotton  consecutively  in  the  order  in 
which  they  arrive  at  his  warehouse, 
pursuant  to  inloading  orders  previously 
given  so  far  as  its  capacity  for  bales  of 
cotton  permits.  He  shall  outload  all 
cotton  in  the  order  in  which  suitable 
transportation  is  made  available  at  his 
warehouse  by  the  holder  of  the 
warehouse  receipt,  pursuant  to  bona 
fide  outloading  orders  previously 
furnished  to  him. 

All  warehousemen  shall  keep 
adequate  permanent  records  showing 
compliance  with  the  requirements  of  this 
Regulation.  Such  records  shall  at  all 
times  be  open  for  inspeaction  by  the 
designated  official  or  ofiicials  of  the 
contract  market. 

(12)  The  operator  of  a  regular 
warehouse  shall  limit  the  amount  of 
certificated  cotton  to  an  amoimt  which 
can  be  shipped  within  a  thirty  (30)  day 
period.  Each  warehouse  will  report  to 
the  exchange  its  thirty  day  shipping 
capacity  of  cotton. 

(13)  The  maximum  load-out  charge  per 
bale  of  cotton  which  has  been  tendered 
in  satisfaction  of  the  Board  of  Trade 
futures  contracts  shall  be  $5.00  per  bale. 
This  price  shall  include  picking  out  by 
tag  number,  removing  fi^m  storage, 
delivery  to  warehouse  platform,  and 
loading  according  to  custom  into 
railroad  car.  truck,  van  or  container. 

XX82.01  Insurance — ^As  regards 
insurance  of  bales  of  cotton,  the 
warehouseman  shall  be  subject  to  the 
provisions  and  requirements  of  Section 
101.23(a)  of  Title  7  of  the  U.S.  Code, 
which  states:  When  requested  in  writing 
by  the  depositor  of  cotton  in  a  licensed 
warehouse,  or  by  the  holder  of  the 
receipt  covering  such  cotton,  to  insure 
such  cotton  against  loss  or  damage  by 
fire,  lightning,  and  other  risks,  each 
licensed  warehouseman  shall  secure  in 
his  own  name  such  insurance  under 
reporting  forms  of  policies  which 
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automatically  attach  for  the  full  value  of 
such  cotton,  including  daily  changes  of 
value  through  market  fluctuations  and 
changes  in  the  quantity  of  such  product 
from  day  to  day,  as  soon  as  such  cotton 
is  placed  in  his  legal  custody,  and  he 
shall  continue  such  insurance  in  effect 
so  long  as  the  cotton  remains  in  his  legal 
custody.  Such  insurance  shall  be 
covered  by  lawful  policies  issued  by  one 
or  more  insurance  companies.  Each 
warehouseman  insuring  cotton  under 
the  provisions  of  this  section  shall 
submit  such  reports  to  underwriters  as 
may  be  required  under  the  terms  of  such 
policies,  and  copies  of  such  reports  shall 
be  submitted  to  the  Department  as  it 
may  require.  If  the  warehouseman  is 
unable  to  procure  insurance  to  the 
extent  requested,  he  shall,  orally  or  by 
telegraph  or  by  telephone,  and  at  this 
own  expense,  immediately  notify  the 
perosn  making  the  request  of  such  fact. 
When  insurance  is  not  carried  in  the 
warehouseman’s  name,  the  receipt  shall 
show  that  the  cotton  is  not  insured  by 
the  warehouseman.  Nothing  in  this 
section  shall  be  construed  to  prevent  a 
licensed  warehouseman  from  adopting  a 
rule  that  he  will  insure  all  cotton  stored 
in  his  warehouse,  but  if  he  elects  to 
insure  he  shall  accomplish  such 
insurance  through  policies  as  above 
specified. 

The  charge  for  insurance  on  bales  of 
cotton  delivered  in  satisfaction  of 
futures  contracts,  payable  by  the  holder 
of  the  necessary  receipts,  shall  be 
limited  to  a  maximum  of  $1.00  per 
$100.00  evaluation  annually  for  fire, 
tornado  and  other  contingencies 
provided  for  in  the  standard  form  of 
"extended  coverage"  endorsements  or 
policies.  Any  charges  for  said  insurance 
in  excess  of  this  amount  shall  be  paid  by 
the  warehouseman. 

XX82.02  Tagging  Cotton — ^The 
warehouseman  upon  issuance  of  a 
receipt  for  any  bale  of  cotton,  shall 
attach  a  durable  and  easily  visible 
numbered  tag  for  identification 
purposes.  The  warehouseman  shall 
record  the  location  of  all  bales  of  cotton 
according  to  tag  numbers. 

XX82.03  Arrangement  of  Stored 
Cotton — ^Bales  of  cotton  which  are 
excessively  wet  or  which  have  been 
damaged  by  fire  shall  not  be  stored  next 
to  undamaged  certificated  bales  of 
cotton. 

The  warehouseman  shall  handle  and 
store  cotton  so  as  to  prevent  any 
damage  which  might  occur  because  of 
moisture,  fire,  or  other  such  hazards. 

XX82.04  Sampling — ^All  sampling 
and  weighing  of  cotton  shall  be  done  by 
persons  in  the  employ  of  the 
warehouseman,  under  the  supervision  of 


the  Registrar’s  Office  or  its  duly 
appointed  agents. 

XX83.01  Loading  Schedule — 
Warehouseman  shall  adhere  to  the 
following  schedule  in  providing  for  the 
loading  and  departure  of  cotton 
shipments  against  cancelled  certificated 
cotton  receipts: 

(1)  By  4:00  p.m.  on  the  fifteenth 
business  day  following  the  day  on  which 
loading  orders  are  filed,  all  loading 
orders  filed  up  to  a  maximum  of  30%  of 
the  total  number  of  certificated  receipts 
outstanding  and  those  yet  unshipped 
against  any  prior  loading  orders. 

(2)  By  4:00  p.m.  on  the  eighth  business 
day  following  the  completion  of 
shipments  against  the  first  30%  of  a 
warehouseman’s  total  certificated 
receipts  outstanding  and  those  yet 
unshipped  against  prior  loading  orders, 
additional  loading  orders  which 
cumulatively  exceed  30%  up  to  a 
maximum  of  70%  of  a  warehouseman’s 
total  number  of  certificated  receipts 
outstanding  and  those  yet  unshipped 
against  prior  loading  orders. 

(3)  By  4:00  p.m.  on  the  seventh 
business  day  following  the  completion 
of  shipments  against  the  first  70%  of  a 
warehouseman’s  total  certificated 
receipts  outstanding  and  those  yet 
unshipped  against  prior  loading  orders, 
additional  loading  orders  which 
cumulatively  exceed  70%  of  a 
warehouseman’s  total  number  of 
certificated  receipts  outstanding  and 
those  yet  imshipped  against  prior 
loading  orders. 

(4)  Where  several  loading  orders  are 
filed  on  the  same  business  day,  the 
warehouseman  shall  endeavor,  to  the 
maximiun  practical  extent,  to  accord 
equitable  treatment  to  all  such  loading 
orders  when  complying  with  the 
foregoing  schedule. 

The  Warehouseman’s  obligation 
under  this  paragraph  shall  be: 

(1)  in  the  case  of  rail  delivery,  to  have 
the  cotton  loaded  on  track  ready  for 
railroad  pickup: 

(2)  in  the  case  of  truck  delivery,  to 
specify  shipping  interval  so  that  the  last 
day  of  such  interval  adheres  to  the 
foregoing  schedule. 

XX84.01  Revocation  of  Regularity — 
Any  regular  warehouse  may  be  declared 
by  the  Board  to  be  irregular  at  any  time 
if  it  does  not  comply  with  the  conditions 
above  set  forth.  If  the  designation  of  a 
warehouse  as  regular  shall  be  revoked 
by  the  Board,  the  Board  shall  announce 
such  revocation  on  the  bulletin  board 
and  also  the  period  of  time,  if  any, 
during  which  the  receipts  issued  by  such 
house  shall  thereafter  be  deliverable  in 
satisfaction  of  futures  contracts  under 
the  Rules  and  Regulations. 


XX85.01  Application  for  Declaration 
of  Regularity— AX\  applications  by 
operators  of  warehouses  for  a 
declaration  of  regularity  imder 
Regulation  XX81.01  of  this  Chapter  shall 
be  on  the  following  form: 

In  conjunction  with  the  proposed 
futures  contract,  the  Exchange  also 
submits  the  following  rule  changes: 

Regulation  1008.01 — ^Trading  Limits 

Regulation  XX08.01 — Trading  Limits 
of  the  proposed  Medium-Staple  Cotton 
futures  contract  refers  to  existing 
Regulation  1008.01  in  which  trading  and 
variable  limits  for  Chicago  Board  of 
Trade  commodity  future  markets  are 
specified.  The  following  two  additions 
to  Regulation  1008.01  will  provide 
trading  limits  and  a  definition  of  the 
crop  year  for  variable  limits  for  the 
Medium-Staple  Cotton  futures  contract. 
These  two  additions  should  be  reviewed 
along  with  the  Medium-Staple  Cotton 
futures  contract  and  we  request  that 
they  be  approved  to  become  elective 
when  the  ^change  receives  designation 
as  a  contract  market  for  Medium-Staple 
Cotton. 

— ^Amend  Regulation  1008.01 — ^Trading 
Limits  by  inserting:  Medium-Staple 
Cotton,  2  cents  per  pound;  (3) — $1,000 
($1500) 

— ^Amend  Regulation  1008.01(E)  by 
inserting:  Medium-Staple  Cotton.  AU 
contract  months  from  August  through 
July  with  at  least  two  open  contract 
months. 

«  *  «  *  * 

Other  materials  submitted  by  the  CBT 
in  support  of  its  application  for  contract 
market  designation  may  be  available 
upon  request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission’s  regulations  thereunder  (17 
CFR  Part  145,  as  amended  at  45  FR 
26953-4  (April  22. 1980)),  except  to  the 
extent  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9.  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI, 
Privacy  and  Sunshine  Acts  Compliance 
staff  of  the  Office  of  the  Secretariat  at 
the  Commission’s  headquarters,  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitted 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  the  CBT  in 
support  of  its  application  for  contract 
market  designation,  should  send  such 
comments  to  Jane  K.  Stuckey.  Secretary, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W., 
Washington,  D.C.  20581,  by  [sixty  days 
after  publication).  Such  comment  letters 
will  be  publicly  available  except  to  the 
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extent  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington,  D.C.,  on  May  19. 
1981. 

lane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc.  B1-1S41S  Filed  5-21-81: 8:45  ami 
BILLING  CODE  6351-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Toxicological  Advisory  Board;  Meeting 

agency:  Consumer  Product  Safety 
Commission. 

action:  Notice  of  meeting:  Toxicological 
Advisory  Board. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Toxicological  Advisory 
Board  on  Tuesday,  June  16, 1981  from 
8:30  a.m.  to  5:00  p.m.  and  Wednesday, 
June  17, 1981  from  8:30  a.m.  to  2:00  p.m. 
The  meeting,  which  is  open  to  the 
public,  will  be  held  in  Room  456  at  5401 
Westbard  Avenue,  Bethesda,  Maryland. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Barbara  Rosenfeld,  Director,  Office  of 
Public  Participation,  Office  of  the 
Secretary,  Suite  300, 1111 18th  Street. 
N.W.,  Washington.  D.C.  20207,  (202)  634- 
7700. 

SUPPLEMENTARY  INFORMATION:  The 

Toxicological  Advisory  Board  is  a  nine- 
member  advisory  committee  which 
advises  the  Commission  on 
precautionary  labeling  for  acutely  toxic 
household  substances  and  on 
instructions  for  first  aid  treatment 
labeling.  In  addition,  the  Board  reviews 
labeling  requirements  that  have  been 
issued  under  the  Federal  Hazardous 
Substances  Act  and  recommends 
revisions  it  considers  appropriate.  The 
Toxicological  Advisory  Board  was 
created  on  November  10, 1978,  under  the 
authority  of  Section  10  of  the  1978  CPSC 
Authorization  Act  (Pub.  L.  95-631). 

The  Toxicological  Advisory  Board 
will  continue  its  review  of  the  CPSC 
Labeling  Guide  on  June  16  and  17, 1981. 
The  Board  will  be  reviewing  caustic 
chemical  substances  as  well  as  some 
chemicals  previously  deferred  for 
review  because  of  significant  potential 
for  systemic  toxicity.  On  Wednesday, 
June  17,  representatives  from  the 
Environmental  Protection  Agency  will 
discuss  EPA’s  labeling  governing 
pesticide  products. 

For  a  complete  list  of  topics  to  be 
discussed  or  for  information  on  the 
schedule,  please  call  the  number  listed 
above. 

The  two-day  meeting  is  open  to  the 
public;  however,  space  is  limited. 


Persons  who  wish  to  make  oral  or 
written  presentations  to  the 
Toxicological  Advisory  Board  should 
notify  the  Office  of  the  Secretary  (see 
address  above)  by  Friday,  June  5, 1981. 

The  notification  should  list  the  name 
of  the  individual  who  will  make  the 
presentation,  the  person,  company, 
group  or  industry  on  whose  behalf  the 
presentation  will  be  made,  the  subject 
matter,  and  the  appropriate  time 
requested.  Time  permitting,  these 
presentations  and  other  statements  from 
the  audience  to  members  of  the  Board 
may  be  allowed  by  the  presiding  officer. 
Requesters  will  be  informed  of  the 
decision  before  the  meeting. 

Dated:  May  19. 1981. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  81-15440  Filed  5-21-81: 8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Armed  Forces  Epidemiological  Board; 
Open  Meeting 

1.  In  accordance  with  section  10(a)(2] 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463]  aimouncement  is  made 
of  the  following  committee  meeting; 

Name  of  Committee:  Armed  Forces 
Epidemiological  Board 
Date  of  Meeting:  June  11-12, 1981 
Time;  0900-1700  June  11;  0830-1400  June  12 
Place:  Conference  Room  3092,  Walter  Reed 
Army  Institute  of  Research,  Walter  Reed 
Army  Medical  Center,  Washington,  DC 
Proposed  Agenda:  NASA's  Occupational 
Medicine  and  Environmental  Health  &  Safety 
Information  System,  AFEB  subcommittee 
reports.  Army  over  40  medical  screen. 
Chemical  Warfare,  Schistosomiasis 
prophylaxis,  review  of  the  WHO  policy  on 
Post-Smallpox  Eradication  and  Armed  Forces 
Preventive  Medicine  Officers’  reports. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary',  DASG-AFEB, 

Room  2D455  Pentagon,  Washington,  DC 
20310. 

Dated;  May  12, 1981. 

Charles  W.  Halverson, 

Copt.,  MSC.  USN,  Executive  Secretary. 

(FR  Doc.  81-15373  Filed  5-21-81: 8:45  am| 

BILLING  CODE  3710-08-M 


DEPARTMENT  OF  ENERGY 

Designation  of  Off-Limits  Area 
agency:  Department  of  Energy. 
ACTION:  Designation  of  Rocky  Flats 
Plant  site  as  Off-Limits  Area  in 
accordance  with  10  CFR  Part  860. 


summary:  The  Department  of  Energy 
hereby  designates  the  Rocky  Flats  Plant 
site  an  o^-limits  area  in  accordance 
with  10  CFR  Part  860,  making  it  a 
Federal  crime  under  42  U.S.C.  2278a  for 
unauthorized  persons  to  enter  into  or 
upon  the  Rocky  Flats  Plant  site.  If 
unauthorized  entry  into  or  upon  the 
plant  site  is  into  an  area  enclosed  by  a 
fence,  wall,  roof,  or  other  standard 
barrier,  conviction  for  such 
unauthorized  entry  may  result  in  a  fine 
of  not  more  than  $5,000  or  imprisonment 
for  not  more  that  one  year  or  both.  If 
unauthorized  entry  into  or  upon  the 
plant  site  is  into  area  not  enclosed  by  a 
fence,  wall,  roof,  for  other  standard 
barrier,  conviction  for  such 
unauthorized  entry  may  result  in  a  fine 
of  not  more  than  $1,000. 

On  January  5. 1981,  the  United  States 
Court  of  Appeals  for  the  Tenth  Circuit  in 
United  States  v.  Jonathan  Seward,  et  al.. 
Nos.  79-1711  through  79-1728,  79-1745, 
79-1749,  79-1750,  79-1754,  79-1757,  79- 
1777  through  79-1790,  79-1795,  79-1800, 
79-1802  through  17-1804,  79-1809,  79- 
1811,  79-1812,  71-1815  through  79-1819, 
79-1822,  through  79-1835,  79-1848 
through  79-1855,  79-1857,  79-1858,  79- 
1860,  79-1861,  79-1931,  79-1932,  79-1934, 
79-1936  through  79-1945,  and  79-2037, 
issued  a  decision  invalidating  eighty-six 
trespass  convictions  on  the  ground  that 
the  Department  of  Energy's  designation 
of  boundaries  at  the  Rocky  Flats  Plant 
site  published  in  the  Federal  Register  on 
April  13, 1979  did  not  comply  with  the 
provisions  of  the  Administrative 
Procedure  Act.  5  U.S.C.  551,  et  seq. 
Pending  any  review  of  the  decisions  of 
the  Court,  the  Department  of  Energy,  in 
deference  to  the  Court,  is  publishing  this 
designation  in  accordance  with  the 
procedural  requirements  of  5  U.S.C.  551, 
et  seq.  and  42  U.S.C.  et  seq. 
effective:  May  22. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
JoAnn  Williams  (202)  252-6975. 
SUPPLEMENTARY  INFORMATION:  On 
February  18,  the  Department  of  Energy 
published  in  the  Federal  Register  (46  FR 
12775]  a  proposed  designation  of  the 
Rocky  Flats  Site  as  an  o^-limits  area. 
Interested  persons  were  invited  to 
submit  written  comments.  No  comments 
were  received. 

In  accordance  with  section  501(c)(1)  of 
the  Department  of  Energy  Organization 
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Act,  DOE  has  determined  that  these 
regulations  present  no  substantial  issue 
of  fact  or  law,  and  are  unlikely  to  have  a 
substantial  impact  on  the  economy  of 
large  numbers  of  individuals  or 
businesses.  Accordingly,  no  public 
hearing  is  required. 

DOE  has  determined  that  initial  and 
final  regulatory  flexibility  analyses 
required  by  Section  603  and  604  of  the 
Regulatory  Flexibility  Act  need  not  be 
prepared  for  these  regulations  since  they 
would  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Since  this  document  is  unlikely  to 
have  any  significant  effect  on  the 
environment,  DOE  has  determined  that 
the  provisions  of  section  7(a)(2)  of  the 
Federal  Energy  Administration  Act,  as 
amended,  requiring  that  proposals 
having  such  effect  be  submitted  to  the 
Environmental  Protection  Agency  for 
review  and  comment,  do  not  apply. 

DOE  has  determined  that  these 
regulations  are  not  “major  rules”  as 
defined  in  Section  1(b)  of  Executive 
Order  12291. 

DOE  has  determined  that  these 
regulations  are  necessary  to  assure 
adequate  protection  of  a  vital  national 
security  facility  and  that  “good  cause" 
within  the  meaning  of  5  U.S.C.  553(d)(3) 
exists,  therefore,  for  making  them 
effective  upon  publication. 

The  Department  of  Energy,  pursuant 
to  Section  299  of  the  Atomic  ^ergy  Act 
of  1654,  as  amended  (42  U.S.C.  2278a), 
Section  104  of  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C. 
5814),  as  implemented  by  10  CFR  Part 
860  published  in  the  Federal  Register  on 
July  9, 1975  (40  FR  28789,  28790),  and 
Section  301  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7151), 
hereby  designates  the  Rocky  Flats  Plant 
Site  as  on  off-limits  area  and  prohibits 
the  unauthorized  entry  and  the 
unauthorized  introduction  of  weapons  or 
dangerous  materials,  as  provided  in  10 
CFR  860.3  and  860.4,  into  or  upon  the 
Rocky  Flats  Plant  site  of  the  Department 
of  Energy,  such  site  being  the  tracts  of 
land  located  in  Jefferson  and  in  Boulder 
Counties,  Colorado,  the  aforesaid  tracts 
being  more  particularly  described  as 
follows: 

1.  A  tract  of  land  primarily  in  Jefferson 
County,  Colorado,  with  a  small  tract  of 
Boulder  County,  Colorado,  being  contained  in 
part  or  all  of  Section  1  through  4  and  9 
through  15,  Township  2  South,  Range  70 
West,  Jefferson  County,  and  Section  35 
Township  1  South,  Range  70  West.  Boulder 
County,  being  described  more  particularly  as 
follows: 

Beginning  at  the  West  V4  comer  of  Section 
15,  Township  2  South,  Range  6  West  6  PM, 
Jefferson  County,  thence  South  along  the 


West  line  of  the  SWV4  of  said  Section  15  S.  - 
00°12'53"  E.  for  2656.90  feet;  Thence  S. 
89°56'47"  E.  for  2659.72  feet  Thence  N. 
89"27'20’'  E.  for  2706.57  feet;  Thence  N. 
89°57'26"  E.  for  5258.00  feet;  Thence  S. 
89°45'01"  E.  for  2657.68  feet  Thence  S. 
89°29'40"  E.  for  2647.70  feet  Thence  N. 
00°19'16"  W.  for  2666.68  feet  Thence  N. 
00°17'51"  W.  for  2499.30  feet  Thence  N. 
89‘’26'47"  E.  for  50.00  feet:  Thence  N.  00'17'51" 
W.  for  125.00  feet  Thence  N.  00'’20'43"  V’.  for 
2687.19  feet;  Thence  N.  00°03'12"  E.  for 
2627.80  feet;  Thence  S.  89°41'19"  W.  for  66.50 
feet;  Thence  N.  00°21'24"  W.  for  2629.19  feet; 
Thence  N.  00°28'02''  W.  for  1210.57  feet 
Thence  along  the  Southerly  right-of-way  of 
Colorado  State  Highway  128  for  a  distance  of 
14,709.42  feet  to  a  point  on  the  north  line  of 
Section  3,  a  distance  of  755.73  feet  from  the 
North  Vi  comer  of  Section  3.  Thence  S. 
89°34'50"  W.  for  1852.97  feet  Thence  S. 
89'58'03''  W.  for  2675.28  feet  Thence  N. 
89°56'23"  W.  for  1335.90  feet  Thence  S. 
00'’31'12"  E.  for  2601.34  feet;  Thence  S. 
00'’41’29"  E.  for  2624.66  feet;  Thence  S.  00"  for 
02'15"  E.  for  5348.28  feet  Thence  N.  88°26'46" 
E.  for  1306.99  feet  Thence  N.  88“27'16"  E.  for 
2640.02  feet;  Thence  S.  00°12'41"  E.  for  2701.13 
feet  to  point  of  beginning.  The  following 
parcel  of  land  is  excepted  from  the  plant  site: 

Beginning  at  a  point  N.  89°02'53''  E.  42.70 
feet  East  of  the  Northeast  comer  of  the  SEVi 
of  Section  12,  thence  S.  00°33'54"  W.  for 
585.15  feet:  thence  N.  89”26'06"  W.  for  50.00 
feet  to  the  true  point  of  beginning  of  the 
excepted  parcel;  thence  S.  88‘'02'53"  W.  for 
70.00  feet.  Thence  S.  01*57'07"  E.  for  140.00 
feet,  thence  N.  38°41'29"  E.  for  112.00  feet, 
thence  N.  00°26'58"  W.  for  55.00  feet  to  point 
of  beginning. 

2.  A  perpetual  and  assignable  easement 
and  right-of-way  for  the  location, 
construction,  operation,  maintenance,  and 
patrol  of  an  access  road  in,  on,  over,  and 
across  the  land  described  below,  including, 
but  not  limited  to  the  right  to  enclose  the  land 
with  a  fence  and  the  right  to  construct  and 
maintain  on  said  land  a  guard  house  or 
Station  house: 

A  tract  of  land  in  Section  9,  Township  2 
South,  Range  70  West,  of  the  6th  P.M., 
Jefferson  County,  Colorado,  which  adjoins 
the  Plant  and  which  is  described  as  follows: 

Beginning  at  the  SW  comer  of  Section  9, 
proceed  N.  00°03'26"  W.  for  206.00  feet; 
thence  N.  88°26’46"  E.  for  1306.99  feet;  thence 
S.  00°02’15''  E.  for  200.00  feet;  thence  S. 
88°26'46''  W.  for  1306.99  feet  to  point  of 
beginning. 

3.  Three  perpetual  and  assignable 
easements  and  rights-of-way  (referred  to 
hereinafter  as  Tract  14-E,  Tract  12-E,  and 
Tract  6-E)  in,  on,  over,  and  across  the  lands 
described  below,  for  the  location, 
construction,  operation,  and  maintenance  of 
a  water  pipeline  and  a  railroad  spur  track, 
subject  to  easements  and  rights  of  way 
reserved: 

a.  Tract  14-E  is  a  tract  of  land  which 
adjoins  both  the  Plant  and  Tract  12-E  and  is 
described  more  particularly  as  follows: 

A  tract  of  land  100  feet  in  width,  situated  in 
Section  16,  Township  2,  South  Range  70  West 
of  the  6th  Principal  Meridian,  JeBerson 
County,  Colorado,  being  more  particularly 
described  as  follows;  Beginning  at  a  point  on 


the  South  line  of  said  Section  16,  said  point 
being  North  OO^SO'  East,  1236.70  feet  from  the 
Southwest  corner  of  said  Section  16;  thence, 
from  said  point  of  beginning.  North  03°42' 

East,  455.40  feet;  thence  along  a  00°59'28" 
curve  to  the  right,  353.14  feet;  thence  North 
07°12'  East,  2514.30  feet;  thence  along  a 
06°19'54"  curve  to  the  left,  194.26  feet;  thence 
North  05'06'  West,  771.30  feet;  thence  along  a 
07°28'40"  curve  to  the  right,  1138.71  feet; 
thence  North  80°03'  East,  1813.20  feet;  to  a 
point  on  the  North  line  of  said  Section  16, 
said  point  being  South  88°13'30"  West  1256.10 
feet  from  the  Northeast  comer  of  said  Section 
16;  thence  North  88'’13'30"  East,  along  the 
North  line  of  said  Section  16,  703.30  feet; 
thence  South  80°03'  West,  2509.30  feet;  thence 
along  an  8°36'04''  curve  to  the  left,  989.99  feet; 
thence  South  05°06'  East,  771.30  feet;  thence 
along  a  05°42'04"  curve  to  the  right,  215.75 
feet;  thence  South  07°12'  West,  2514.30  feet: 
thence  along  a  01°00'32"  curve  to  the  left, 
346.92  feet;  thence  South  03°42'  West,  448.00 
feet,  to  the  South  line  of  said  Section  16; 
thence  South  89'30'  West,  along  the  South 
line  of  said  Section  16, 100.30  feet  to  the  point 
of  beginning. 

b.  Tract  12-E  is  a  tract  of  land  which 
adjoins  both  Tract  14-E  and  Tract  6-E  and 
which  is  described  more  particularly  as 
follows: 

A  strip  of  land  100  feet  in  width  situated  in 
the  NVz  MW'A  and  the  SWy4  NW‘/4  of 
Section  21,  T.2  S.,  R.  70  W.,  Sixth  Principal 
Meridian,  Jefferson  County,  Colorado,  said 
strip  being  more  particularly  described  as 
follows: 

Beginning  at  a  point  on  the  South  line  of 
the  SW‘/4  NWy4  of  Section  21  T.2  S.,  R.70  W., 
Sixth  Principal  Meridian,  Jefferson  County, 
Colorado,  which  bears  North  89°22'10"  East, 
1050.1  feet  from  the  West  l/4  corner  of  said 
section  21;  thence  North  03°42'  East,  2661.40 
feet  to  a  point  on  the  North  line  of  said 
Section  21,  which  point  bears  North  OO'OO' 

East  1236.7  feet  from  the  NW  comer  of  said 
Section  21;  thence  North  89°30'  East  along 
said  North  line  of  Section  21  a  distance  of 
100.30  feet:  thence  South  03°42'  West,  266120 
feet  to  a  point  on  the  South  line  of  the  SW'A 
NWy4  of  said  Section  21;  thence  South 
89°22'10'’  West,  100.30  feet  to  the  point  of 
beginning. 

c.  Tract  6-E  is  a  tract  of  land,  which 
adjoins  both  Tract  12-E  and  the  Denver  &  Rio 
Grande  Western  Railroad  main  line  and  is 
described  more  particularly  as  follows: 

A  tract  of  land  situated  in  the  North  Half  of 
the  Southeast  Quarter  of  Section  20  and  the 
Northwest  Quarter  of  the  southwest  Quarter 
of  Section  21,  Township  2  South,  Range  70 
West  of  the  Si.xth  Principal  Meridian, 

Jefferson  County,  Colorado,  more  particularly 
described  as  follows:  Beginning  at  a  point  on 
the  West  line  of  said  Section  which  bears 
South  00°25'  East,  823.10  feet  from  the  West 
quarter-corner  of  said  Section;  thence  South 
82°53'  East  28.70  feet;  thence.  Northeasterly 
along  cur\’e  to  the  left,  tangent  to  the  last 
recited  course  and  having  a  radius  of  905.37 
feet,  for  a  distance  of  1474.40  feet  to  a  point 
on  the  North  line  of  the  Northwest  Quarter  of 
the  Southwest  Quarter  of  said  Section  21 
which  bears  North  89°22'10"  East,  1050.10  feet 
from  the  West  quarter-corner  of  said  Section 
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21:  thence  North  89°22'10"  East,  along  the 
North  line  of  the  Northwest  Quarter  of  the 
Southwest  Quarter  of  said  Section  21, 100.30 
feet:  thence  South  03°42'  West,  5.80  feet; 
thence  Southwesterly  along  a  curve  to  the 
right,  tangent  to  the  last  recited  course  and 
having  a  radius  of  1005.37  feet,  for  a  distance 
of  1490.00  feet  to  a  point  on  the  North  right- 
of-way  line  of  the  main  line  tract  of  the 
Denver  &  Rio  Grande  Western  Railroad 
Company,  thence  Northwesterly,  along  the 
said  North  right-of-way  line,  1687.00  feet; 
thence  North  89°59'  East,  393.00  feet;  thence 
Easterly  along  a  curve  to  the  right,  tangent  to 
the  last  recited  course  and  having  a  radius  of 
1482.69  feet  and  a  central  angle  of  07°08',  for 
a  distance  of  184.50  feet;  thence  South  82°53' 
East,  935.30  feet  to  the  point  of  beginning. 

Notices  stating  the  pertinent 
prohibitions  of  10  CFR  860.3  and  860.4 
will  be  posted  at  all  entrances  of  all  said 
tracts  and  at  intervals  along  its 
perimeters  as  provided  in  10  CFR  860.6. 

Dated  at  Washington,  D.C.,  this  10th  day  of 
April  1981. 

James  W.  Culpepper, 

Acting  Assistant  Secretary  for  Defense 
Programs. 

(FR  Doc.  81-15292  Filed  5-21-81;  8:45  am) 

BILLING  CODE  6450-01-M 


Economic  Regulatory  Administration 

B.  A.  Wales;  Action  Taken  on  Consent 
Order 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Action  taken  on 
Consent  Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  aimounces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

date:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  May  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Crude  Producers  Branch,  Attn.:  John 
Marks,  Office  of  Enforcment,  Room  5002, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  Telephone  Number  (202)  653- 
3517. 

SUPPLEMENTARY  INFORMATION:  On 

Novembr  26, 1979,  the  Office  of 
Enforcement  of  the  ERA  published 
notification  in  the  Federal  Register  that 
it  executed  a  Consent  Order  with  B.  A. 
Wales  d/b/a/  )  &  C  Drilling  Company, 
(BAW)  of  Corpus  Christi,  Texas  on  July 
25. 1979,  44  FR  67496  (1979).  Interested 
persons  were  invited  to  submit 
comments  concerning  the  terms, 
conditions  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believe  they  have  a  claim  to  all  or  a 


portion  of  the  refund  of  overcharges 
paid  by  BAW  pursuant  to  the  Consent 
Order  were  requested  to  submit  notice 
of  their  claims  to  the  ERA. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE,  no 
comments  were  received.  The  Consent 
Order,  therefore,  was  not  modiBed. 

Pursuant  to  the  Consent  Order,  BAW 
is  refunding  the  sum  of  $350,000  by 
certified  checks  made  payable  to  the 
United  States  Department  of  Energy  in 
eight  quarterly  installments.  All  such 
funds  received  by  DOE  have  been 
placed  into  a  suitable  account  pending 
determination  of  their  proper 
distribution. 

The  following  persons  submitted 
claims  to  the  ERA: 

Defense  Logistics  Agency 
Tesoro  Petroleum  Corporation 
ACTION  taken:  The  ERA  is  unable  to 
identify  readily  the  persons  entitled  to 
receive  the  $350,000  or  to  ascertain  the 
amounts  of  refunds  that  such  persons 
are  entitled  to  receive.  Therefore,  the 
ERA  has  petitioned  the  Office  of 
Hearings  and  Appeals  (OHA)  on  May 
13, 1981  to  implement  Special  Refund 
Procedures  pursuant  to  10  CFR  Part  205, 
Subpart  V,  10  CFR  205.280  et  seq.  to 
determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205, 
Subpart  V. 

Issued  in  Washington,  D.C.,  on  the  18th  day 
of  May  1981. 

Robert  D.  Gerring, 

Director,  Program  Operations  Division. 

[FR  Doc.  81-15287  Filed  5-21-81:  8:45  am] 

BILLING  CODE  64S0-01-M 


Curtis  Hankamer;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

EFFECTIVE  DATE:  May  1, 1981. 


COMMENTS  by:  On  or  before  June  22, 

1981. 

ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  Southwest  District  Manager, 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  Phone:  214/767- 
7745. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  Southwest  District 
Manager,  Economic  Regulatory 
Administration,  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235, 
Phone:  214/767-7745. 

SUPPLEMENTARY  INFORMATION:  On  May 
1, 1981,  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
Curtis  Hankamer  of  Houston,  Texas. 
Under  10  CFR  205.199j(b)  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution.  Because  the  DOE 
and  Curtis  Hankamer  wish  to 
expeditiously  resolve  this  matter  as 
agreed  and  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Curtis  Hankamer  effective  as  of  the  date 
of  its  execution  by  the  DOE  and 
Hankamer. 

I.  The  Consent  Order 

Curtis  Hankamer  is  a  firm  engaged  in 
the  production  of  crude  oil  and  was 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  210,  211,  and  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  Hankamer  the 
Office  of  Enforcement,  ERA  and 
Hankamer  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follovvs:  ' 

1.  During  the  period  September  1. 1973 
through  January  27, 1981,  Hankamer 
allegedly  sold  crude  oil  above  the 
allowable  prices  specified  at  10  CFR 
Part  212,  Subpart  D. 

2.  Hankamer  and  the  DOE  have 
agreed  to  a  settlement  of  $410,000.  This 
amount  will  be  refunded  by  Hankamer 
on  or  before  June  1, 1981.  The  negotiated 
settlement  was  determined  to  be  in  the 
public  interest  as  well  as  the  best 
interest  of  the  DOE  and  Hankamer. 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Hankamer  that 
ERA  regulations  have  been  violated  nor 
a  finding  by  the  ERA  that  Hankamer  has 
violated  ERA  regulations. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 
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II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Hankamer 
agrees  to  refund  in  full  settlement  of  any 
civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA  arising  out  of  the 
transactions  speciHed  in  I.l.  above,  the 
sum  of  $410,000  in  the  manner  specified 
in  1.2.  above.  Refunded  overcharges  will 
be  in  the  form  of  certifled  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  The  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
“persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry’s  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements]  Program,  10  CFR  211.67. 

In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  a  payment  to 
the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  of  the. 

ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refimd  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 


of  this  Consent  Order,  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  Southwest 
District  Manager,  Economic  Regulatory 
Administration,  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  “Comments  on  the  Curtis 
Hankamer  Consent  Order”.  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time,  June  22, 1981.  You 
should  identify  any  information  or  data 
which,  in  your  opinion,  is  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f]. 

Issued  in  Dallas,  Texas  on  the  14th  day  of 
May,  1981. 

Wayne  I.  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

|FR  Doc.  81-15288  Filed  5-21-81;  8:45  am] 

BILUNG  CODE  6450-01-M 


Perry  Gas  Processors,  Inc.;  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Action  Taken  on 
Consent  Order. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

date:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  May  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L.  CroxtOn,  Program  Manager 
for  Natural  Gas  Liquids,  Program 
Operations  Division,  Office  of 
Enforcement,  2000  M  Street,  N.W.,  Room 
5204,  Washington,  D.C.  20461  (202)  653- 
3541. 

SUPPLEMENTARY  INFORMATION:  On 

September  11, 1979,  the  Office  of 
Enforcement  of  the  ERA  published 
notification  in  the  Federal  Register  that 
it  executed  a  Consent  Order  with  Perry 
Gas  Processors,  Inc.  (PGP)  of  Odessa, 
Texas  on  August  13, 1979,  44  FR  52863 
(1979).  Interested  persons  were  invited 
to  submit  comments  concerning  the 
terms,  conditions,  or  procedural  aspects 
of  the  Consent  Order.  In  addition, 
persons  who  believe  they  have  a  claim 
to  all  or  a  portion  of  the  refund  of 
overcharges  paid  by  Perry  pursuant  to 


the  Consent  Order  were  requested  to 
submit  notice  of  their  claims  to  the  ERA. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE,  no 
comments  were  received.  The  Consent 
Order,  therefore,  was  issued  as  signed. 

Pursuant  to  the  Consent  Order,  Perry 
refunded  the  sum  of  $38,000  by  certified 
check  made  payable  to  the  United 
States  Department  of  Energy  dated 
September  12, 1979.  This  sum  has  been 
received  by  DOE  and  has  been  placed 
into  a  suitable  account  pending 
determination  of  its  proper  distribution. 

The  following  person  submitted  a 
claim  to  the  ERA:  Tesoro  Petroleum 
Corporation. 

ACTION  taken:  The  ERA  is  unable 
readily  to  identify  the  persons  entitled 
to  receive  the  $38,000  or  to  ascertain  the 
amounts  of  refunds  that  such  persons 
are  entitled  to  receive.  Therefore,  the 
ERA  has  petitioned  the  Office  of 
Hearings  and  Appeals  (OHA)  on  May 
13, 1981  to  implement  Special  Refund 
Procedures  pursuant  to  10  CFR  Part  205, 
Subpart  V,  10  CFR  205.280  et  seq.  to 
determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refimds  should  comply 
with  the  procedures  of  10  CFR  Part  205, 
Subpart  V. 

Issued  in  Washington,  D.C.  on  the  18th  day 
of  May  1981. 

Robert  D.  Gening, 

Director,  Program  Operations  Division. 

(FR  Doc.  81-15289  Filed  5-21-81;  8:45  am] 

BILLING  CODE  6450-01-M 


Worldwide  Energy  Corp.;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  Action  Taken  on 
Consent  Order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  May  13, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L.  Croxton,  Program  Manager 
for  Natural  Gas  Liquids,  Program 
Operations  Division,  Office  of 
Enforcement,  2000  M  Street,  NW,,  Room 
5204,  Washington,  D.C.  20461  (202)  653- 
3541. 
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SUPPLEMENTARY  INFORMATION:  On 

March  21, 1980,  the  Office  of 
Enforcement  of  the  ERA  published 
notification  in  the  Federal  Register  that 
it  executed  a  Consent  Order  with 
Worldwide  Energy  Corporation 
(Worldwide)  of  Denver,  Colorado  on 
February  26. 1980,  45  FR 18430  (1980). 
Interested  persons  were  invited  to 
submit  comments  concerning  the  terms, 
conditions,  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believe  they  have  a  claim  to  all  or  a 
portion  of  the  refimd  of  overcharges 
paid  by  Worldwide  pursuant  to  the 
Consent  Order  were  requested  to  submit 
notice  of  their  claims  to  the  ERA. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE,  no 
comments  were  received.  The  Consent 
Order,  therefore,  was  issued  as  signed. 

Pursuant  to  the  Consent  Order, 
Worldwide  refunded  the  sum  of  $49,400 
by  certified  check  made,  payable  to  the 
United  States  Department  of  Energy 
within  30  days  of  the  effective  date  of 
the  Consent  Order.  This  sum  was 
received  by  DOE  and  has  been  placed 
into  a  suitable  account  pending 
determination  of  its  proper  distribution. 

The  ERA  received  no  claims  to  the 
refunds. 

ACTION  taken:  The  ERA  is  unable  to 
identify  readily  the  persons  entitled  to 
receive  the  $49,400  or  to  ascertain  the 
amounts  of  refunds  that  such  persons 
are  entitled  to  receive.  The  ERA, 
therefore,  has  petitioned  the  Office  of 
Hearings  and  Appeals  (OHA)  on  May 
13, 1981  to  implement  Special  Refund 
Procedures  pursuant  to  10  CFR  Part  205, 
Subpart  V,  10  CFR  205.280  et  seq.  to 
determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amoimts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205, 
Subpart  V. 

Issued  in  Washington,  D.C.  on  the  18th  day 
of  May,  1981. 

Robert  Gerring, 

Director,  Program  Operations  Division. 

[FR  Doc.  81-15290  Filed  5-21-61:  8:45  am] 

BILLING  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP81-314-000] 

Clay  Basin  Storage  Co.;  Application 

May  15. 1981. 

Take  notice  that  on  May  1, 1981,  Clay 
Basin  Storage  Company  (Applicant),  100 
Broadway,  New  York  City,  New  York 


10005,  filed  in  Docket  No.  CP81-314-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  continued  sale  of  natural 
gas  for  resale  and  the  exchange  of 
natural  gas  for  the  implementation  of  the 
proposed  extended  Clay  Basin  Interim'^ 
Storage  Arrangements  through  October 
31, 1982,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  a  limited  term 
certificate  authorizing:  (1)  the  continued 
sale  of  natural  gas  to  certain  of  EL  Paso 
Natural  Gas  Company’s  (El  Paso)  east- 
of-California  (EOC)  distributor 
customers,  Arizona  Public  Service 
Company  (APS),  Southern  Union 
Company  (Southern  Union)  and 
Southwest  Gas  Corporation 
(Southwest),  (2)  the  continued  sale  of 
natural  gas  fi-om  time  to  time  to  El  Paso 
for  use  by  El  Paso  to  replace  compressor 
fuel  usage  and  lost  or  unaccoimt^  for 
volumes  in  the  physical  transportation 
of  Applicant’s  gas  through  El  Paso’s 
interstate  pipeline  facilities,  (3)  the 
continued  utilization  of  the  Clay  Basin 
Arrangements  to  store  a  portion  of  the 
payback  gas  entitled  to  Southwest  under 
Opinion  No.  800-B,  and  (4)  the 
continued  exchange  of  Applicant’s  gas 
stored  in  the  Clay  Basin  storage  field  for 
equivalent  quantities  to  be  delivered  by 
Northwest  Kpeline  Corporation 
(Northwest)  to  El  Paso  in  the  San  Juan 
Basin  area  for  Applicant’s  account. 

Applicant  states  that  in  Docket  No. 
RP72-6,  et  ai,  it  was  authorized  to  (1) 
sell  natural  gas  to  the  El  Paso  EOC 
distributor  customers,  (2)  sell  natural 
gas  from  time  to  time  to  El  Paso  for  use 
in  replacing  compressor  fuel  usage  and 
lost  or  unaccounted  for  gas  volumes 
associated  with  the  physical 
transportation  of  Applicant’s  natural  gas 
through  El  Paso’s  interstate  pipeline 
facilities,  and  (3)  effectuate  the 
exchange  of  natural  gas  stored  for  its 
account  by  Mountain  Fuel  Resources, . 
Inc.  (Resources)  in  Resources’  Clay 
Basin  storage  field  in  Daggett  County, 
Utah,  for  equivalent  quantities  delivered 
by  Northwest  to  El  Paso  in  the  San  Juan 
Basin  area  for  Applicant’s  account,  all 
for  a  period  through  September  30, 1981. 

Applicant  indicates  that  it,  El  Paso, 
the  EOC  distributor  customers. 
Northwest  Mountain  Fuel  Suply 
Company  (Mountain  Fuel),  and 
Resources  have  agreed  to  an  extension 
of  the  Clay  Basin  Arrangements 
whereby  protection  can  continue  to  be 
afforded  to  the  Priority  1  and  2 
requirements  of  certain  of  El  Paso’s  EOC 
customers  and,  further,  whereby  the 


quantities  of  Opinion  No.  800-B  payback 
gas  may  continue  to  be  preserved  for 
Southwest  through  October  31, 1982.  It  is 
shown  that  as  of  May  1, 1981, 

Applicant’s  natural  gas  inventory  stored 
in  the  Clay  Basin  storage  field  is 
approximately  19,288,715  Mcf,  of  which 
1,760,970  Mcf  is  attributable  to 
Southwest’s  remaining  Opinion  No.  800- 
B  payback  gas  and  the  balance, 

17,527,745  Mcf,  is  attributable  to 
volumes  preserved  for  the  protection  of 
El  Paso’s  EOC  Priority  1  and  2 
requirements.  Applicant  has  been 
advised  by  El  Paso  that  the  volumes 
currently  in  place  in  the  Clay  Basin 
storage  field  are  projected  to  be  in 
excess  of  the  forecasted  deficiency  in 
supply  to  serve  fully  its  EOC  category  B 
customers’  Priority  1  and  2  requirements 
during  the  1981-82  winter  season. 
Therefore,  El  Paso  does  not  at  this  time 
anticipate  making  additional  quantities 
of  natural  gas  available  for  purchase  by 
Applicant  for  storage  in  the  Clay  Basin 
storage  field.  Accordingly,  the 
amendments  to  the  presently  authorized 
Clay  Basin  Arrangements  required  to 
extend  such  arrangements  would 
primarily  provide  for  (1)  the  continued 
transportation  and  sale  of  the  volumes 
currently  stored  in  the  Clay  Basin 
storage  field  and  (2)  the  disposition  of 
any  volumes  of  natural  gas  which  may 
be  remaining  in  such  after  the  1981-82 
winter  season. 

Applicant  states  that  as  compensation 
for  the  storage  service  under  the 
proposed  extended  Clay  Basin 
Arrangements,  Resources  would  charge 
Applicant  a  monthly  rate  through  April 
30, 1982,  comprised  of  (1)  a  commorfity 
charge  of  $0.0100  for  each  Mcf  of  natural 
gas  withdrawn  from  the  Clay  Basin 
storage  field  by  Resources  and  delivered 
to  Northwest  for  the  account  of 
Applicant  during  each  billing  month,  (2) 
a  demand  charge  equal  to  Applicant’s 
proportionate  share  of  Resources’ 
monthly  cost-of-service  to  be  calculated 
in  accordance  with  paragraph  V-2(b)  of 
the  Clay  Basin  interim  storage  service 
Rate  Schedule  S-2,  as  amended,  and  (3) 
a  pass-through  charge  equal  to 
Applicant’s  proportionate  share  of 
Northwest’s  carrying  costs  applicable  to 
the  cushion  gas  owned  by  Northwest 
and  used  by  Applicant  to  support  its 
working  gas  volumes  in  the  Clay  Basin 
storage  field,  to  be  calculated  in 
accordance  with  paragraph  V-2(c)  of  the 
Clay  Basin  interim  storage  service  Rate 
Schedule  S-2,  as  amended.  Resources 
would  not  bill  Applicant  after  April  30, 
1982.  It  is  indicated  that  all  charges 
applicable  to  the  services  rendered  by 
Northwest  and  Resources  for  Applicant 
and,  in  addition,  all  other  charges 
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incurred  by  Applicant  as  a  result  of  its 
participation  in  the  extended  Clay  Basin 
Arrangements,  would  continue  to  be 
billed  to  El  Paso  each  month  in 
accordance  with  the  provisions  of 
article  VI,  Section  6.2  of  the  interim 
storage  agreement,  as  amended.  Further, 
Applicant  states  that  such  extended 
arrangements  contemplate  that  the 
holding  of  natural  gas  inventories  by 
Applicant  would  be  financed  primarily, 
as  in  the  past,  by  use  of  existing  working 
capital  and/or  by  borrowing  under  the 
credit  agreement  of  July  6, 1977,  as 
amended  between  Applicant  and  The 
Chase  Manhattan  Bank  (N.A.). 
Additionally,  Applicant  states  that  as 
part  of  the  negotiated  extension  of  the 
Clay  Basin  Arrangements,  the  costs 
associated  with  the  operation  of  the 
Clay  Basin  storage  field  would  now  be 
shared  three  ways  among  Applicant, 
Northwest  and  Resources. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  26, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
'1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Phunb, 

Secretary. 

|FR  Doc.  81-15328  Filed  5-21-81;  8:45  an^ 

BILLING  CODE  6450-65-M 


(Docket  No.  ER78-517] 

Connecticut  Light  &  Power  Co.;  Filing 

May  15. 1981. 

Take  notice  that  on  May  5, 1981, 
Connecticut  Light  &  Power  Company 
submitted  for  filing  a  compliance  filing 
pursuant  to  Commission  Opinion  Nos. 
114  and  114-A  issued  February  19, 1981 
and  April  20, 1981,  in  the  above- 
referenced  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  June  2, 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  submittal  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-15329  Filed  5-21-81;  8:45  am| 

BILLING  CODE  64S0-85-M 


[Docket  No.  SA81-38-0001 

Gleason  Works;  Application  Treated  as 
a  Request  for  Adjustment  Under  the 
NGPA 

May  15. 1981. 

Take  notice  that  on  January  28, 1981, 
Gleason  Works,  Machine  Division,  100 
University  Avenue,  Rochester,  New 
York  14692  (Applicant)  submitted  a 
letter  to  Federal  Energy  Regulatory 
Commission  (Commission)  concerning 
certain  incremental  pricing  surcharges 
applicable  to  its  boiler  fuel  use  of 
natural  gas.  In  response  to  the 
Commission  staff  inquiry  in  connection 
with  this  matter.  Applicant  submitted  a 
second  letter  dated  April  7. 1981. 

In  this  correspondence  Applicant 
states  that  it  would  qualify  for  a  small 
boiler  exemption  from  incremental 
pricing  but  for  the  fact  that  its  boiler  fuel 
use  of  natural  gas  during  the  billing 
period  October  16-November  17, 1980, 
exceeded  the  300  Mcf  per  day  cutoff. 
Applicant  notes  that  its  gas  usage  during 
this  period  was  abnormally  high  due  to 
the  temporary  inoperability  of  its  coal- 
fired  boilers,  and  that  the  facility’s  gas 
usage  during  all  other  months  of 
operation  to  date  has  not  exceeded  an 
average  of  300  Mcf  per  day.  Applicant 


requests  that  it  be  considered  a  smali 
boiler  facility  eligible  for  exemption 
from  incremental  pricing. 

Applicant’s  letters  shall  be  treated  as 
an  application  for  an  adjustment  fi'om 
the  provisions  of  18  CFR  282.203(b), 
which  section  governs  exemptions  for 
certain  small  boiler  fuel  facilities  under 
section  206(d)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA),  15  U.S.C.  3301,  et 
seq. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  18  CFR  1.41.  Any  person 
desiring  to  participate  in  this  proceeding 
shall  file  q  petition  to  intervene  in 
accordance  with  §  1.41(e).  All  petitions 
to  intervene  must  be  filed  on  or  before 
June  8, 1981. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-15330  Filed  5-21-81;  8:45  am) 

BILLING  CODE  6450~85-M 


[Docket  No.  ER81-457-000] 

Louisiana  Power  &  Light  Co.;  Filing 

May  18, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  12, 1981, 
Louisiana  Power  &  Light  Company 
(LP&L)  tendered  for  filing  an  unexecuted 
Electric  System  Interconnection 
Agreement  dated  May  12, 1981  with  the 
City  of  Winnfield,  Louisiana  (City) 
which  provides  service  schedules  for 
Emergency  Service,  Reserve  Capacity, 
Supplemental  Power,  Surplus  Power, 
Economy  Power,  and  Transmission 
Service.  LP&L  further  states  that  the 
proposed  agreement  and  schedules  A,  B, 
C,  D,  E,  F,  and  F-I,  are  the  same  as 
accepted  for  filing  in  FERC  Docket  No. 
ER7^162  with  the  City  of  Ruston  (Rate 
Schedule  FERC  No.  54),  in  Docket  No. 
ER76-868  with  the  Town  of  Rayville 
(Rate  Schedule  FERC  No.  58),  in  Docket 
No.  ER76-867  with  the  Town  of  Homer 
(Rate  Schedule  FERC  No.  57),  in  Docket 
No.  ER77-405  with  the  Town  of 
Jonesboro  (Rate  Schedule  FERC  No.  59), 
in  Docket  No.  ER77-404  with  the  City  of 
Monroe  (Rate  Schedule  FERC  No.  60),  in 
Docket  No.  ER79-366  with  the  City  of 
Minden  (Rate  Schedule  FERC  No.  63). 

LP&L  requests  that  the  Agreement 
become  effective  may  15, 1981,  the  date 
of  expiration  of  FERC  Rate  Schedule  No. 
26,  and  that  the  notice  requirements  of 
the  Regulations  be  waived  as  to  this 
filing. 

LP&L  stated  that  a  copy  of  this  filing 
was  mailed  to  the  City  of  Winnfield, 
Louisiana  and  the  Louisiana  Public 
Service  Commission. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20426  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  8, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

im  Doc.  81-15331  Filed  5-21-81: 8:45  am] 

BILLING  CODE  64S0-85-M 


[Docket  No.  ER80-5] 

Minnesota  Power  &  Light  Co.;  Filing 

May  15. 1981. 

Take  notice  that  on  May  8, 1981, 
Minnesota  Power  &  Light  Company 
submitted  for  filing  revised  rate 
schedules  pursuant  to  Commission 
Opinion  Nos.  112  and  112-A,  issued 
February  19, 1981  and  April  22, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  June  2, 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  revised  rate  schedules 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-15332  Filed  5-21-81;  8:45  am) 

BILLING  CODE  64S0-8S-M 


[Docket  No.  ER79-211 

Missouri  Utilities  Co.;  Filing 

May  16. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  1, 1981, 
Missouri  Utilities  Company  (Missouri) 
submitted  for  filing  copies  of  the  City  of 
California  wholesale  electric  rate, 
together  with  the  necessary  supporting 
documentation.  Said  filing  is  being 
submitted  in  compliance  with  the 
Commission’s  letter  order,  and  pursuant 
to  provisions  of  the  Commission’s  March 
27, 1981  Order  Remanding  Price  Squeeze 


Issue  To  Administrative  Law  Judge  in 
Docket  No.  ER77-614. 

A  copy  of  this  filing  has  been  served 
upon  the  affected  regulatory 
commissions,  and  upon  the  parties  to 
this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426,  on  or 
before  June  6, 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  81-15333  Filed  5-21-81;  8:45  am) 

BILLING  CODE  64S0-8S-M 


[Docket  No.  ER81-458-000] 

Montana  Power  &  Light  Co.;  Filing 

May  18, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Montana  Power  & 
Light  Company  (Montana)  on  May  12, 
1981,  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission’s 
Regulations,  a  Letter  Agreement  with 
Puget  Sound  Power  &  Light  Company 
(Puget).  Montana  states  that  these  Letter 
Agreements  provide  for  the  sale  of  firm 
energy  between  Montana  and  Puget. 

Montana  indicates  that  the  proposed 
Letter  Agreements  increased  revenues 
from  jurisdictional  sales  by  $535,360.10, 
based  upon  energy  delivered  fi'om 
February  28. 1980,  through  April  30, 1980. 
Montana  states  that  the  rate  for  firm 
energy  under  these  Letter  Agreements 
was  negotiated. 

An  effective  date  of  February  28, 1980 
is  proposed  and  waiver  of  the 
Commission’s  requirements  is  therefore 
requested. 

In  addition,  Montana  also  tendered 
for  filing  a  Notice  of  Cancellation  of  an 
Agreement  for  the  sale  of  firm  energy 
between  Montana  and  Puget.  Montana 
states  that  the  agreement  has  expired  on 
its  own  terms  and  has  not  been 
renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  8, 1981. 
Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-15334  Filed  5-21-81;  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  ER81-459-0001 

Montana  Power  &  Light  C04  Filing 

May  18, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Montana  Power  & 
Light  Company  (Montana)  on  May  12, 
1981,  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission’s 
regulations,  a  Letter  Agreement  with  the 
Washington  Water  Power  Company 
(Washington).  Montana  states  that  this 
Letter  Agreement  provides  for  the  sale 
of  firm  energy  between  Montana  and 
Washington. 

Montana  indicates  that  the  proposed 
Letter  Agreement  increased  revenues 
from  jurisdictional  sales  by 
$1,578,391.50,  based  upon  energy 
delivered  from  September  3, 1980 
through  December  30, 1980.  Montana 
states  that  the  rate  for  firm  energy  under 
this  Letter  Agreement  was  negotiated. 

An  effective  date  of  September  3, 

1980,  is  proposed  and  waiver  of  the 
Commission’s  requirements  is  therefore 
requested. 

In  addition,  Montana  also  tendered 
for  filing  a  Notice  of  Cancellation  of  an 
Agreement  for  the  sale  of  firm  energy 
between  Montana  and  Washington. 
Montana  states  that  the  agreement  has 
expired  as  of  its  own  terms  and  has  not 
been  renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Reulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  8, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc.  81-15335  Filed  5-21-81;  8:45  am| 

BILLING  CODE  6450-85-11 


IDocket  No.  10-1955-000] 

Philip  G.  Mulligan;  Filing 

May  15, 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  May  4, 1981,  Philip 
G.  Mulligan  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Vice  President,  Philadelphia  Electric 
Company 

Director,  Philadelphia  Electric  Power 
Company 

Director,  Susquehanna  Power  Company 
Director,  Susquehanna  Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  5, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  hie 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IKR  Doc.  81-15336  Filed  5-21-81, 8:45  am] 

BILLING  CODE  64S0-a5-M 


Western  Area  Power  Administration 

Parker-Davis  Project;  Order 
Confirming  and  Approving  an 
Extension  of  Power  and  Transmission 
Rates  on  an  Interim  Basis 

agency:  Western  Area  Power 
Administration,  DOE. 
action:  Notice  of  an  extension  of  power 
and  transmission  rates  on  an  interim 
basis — ^Parker-Davis  Project. 

summary:  Notice  is  given  of  Rate  Order 
No.  WAPA-6  of  the  Assistant  Secretary 
for  Conservation  and  Renewable  Energy 
extending  wholesale  power  and 
transmission  service  rates  on  an  interim 
basis  for  power  marketed  by  the 


Western  Area  Power  Administration 
(Western)  from  the  Parker-Davis  Project, 
Arizona,  California,  and  Nevada. 
ADDRESS:  For  futher  information 
contact: 

Mr.  Robert  A.  Olsen,  Area  Manager, 
Boulder  City  Area  Office,  Western 
Area  Power  Administration, 
Department  of  Energy,  P.O.  Box  200 
Boulder  City.  NV  89005,  (702)  293- 
8115: 

Mr.  Conrad  Miller,  Chief,  Rates  and 
Statistics  Branch,  Western  Area 
Pow'er  Administration,  Department  of 
Energy,  P.O.  Box  3402,  Golden,  CO 
80401,  (303)  231-1535: 

Mr.  James  A.  Braxdale,  Office  of  Power 
Marketing  Coordination,  Department 
of  Energy,  Mail  Code  3353,  Federal 
Building,  Washington,  DC  20461,  (202) 
633-8338 

SUPPLEMENTARY  INFORMATION:  By 
Delegation  Order  No,  0204-33,  effective 
January  1, 1979  (43  FR  60636,  December 
28, 1978),  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates, 
acting  by  and  through  the  Administrator, 
and  to  confirm,  approve,  and  place  in 
effect  such  rates  on  an  interim  basis, 
and  to  the  Federal  Energy  Regulatory 
Commission  (FERC)  the  authority  to 
conhrm  and  approve  on  a  final  basis  or 
to  disapprove  rates  developed  by  the 
Assistant  Secretary  under  the 
delegation.  Due  to  a  Department  of 
Energy  organizational  realignment, 
delegation  Order  No.  0244-33  was 
amended,  effective  March  19, 1981,  to 
transfer  the  authority  of  the  Assistant 
Secretary  for  Resource  Applications  to 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 

Pursuant  to  the  delegation  order,  the 
Assistant  Secretary  for  Resource 
Applications  issued  on  May  15, 1980, 
Rate  Order  No.  WAPA-3  (45  FR  34046, 
May  21, 1980)  confirming  and  approving 
on  an  interim  basis,  effective  the  first 
day  of  the  Rrst  full  billing  period 
beginning  on  or  after  June  16, 1980,  Rate 
Schedules  PD-Fl,  PD-Tl,  PD-T2,  and 
PD-T3  for  wholesale  power  and 
transmission  service  marketed  by 
Western  from  the  Parker-Davis  ftoject. 
The  rates  are  to  remain  in  effect  for  a 
period  of  12  months  unless  the  period  is 
extended  or  until  the  FERC  confirms  and 
aproves  them,  or  substitute  rates,  on  a 
final  basis.  The  rates  were  submitted  to 
the  FERC  for  confirmation  and  approval 
on  a  final  basis  on  May  15, 1980. 

The  FERC  has  not  yet  acted  on  the 
rates.  The  purpose  of  Rate  Order  No. 
WAPA-6  is  to  extend  the  power  and 
transmission  rates  for  another  12 
months  (through  June  30, 1982]  unless 


further  extended  or  until  the  FERC 
confirms  and  approves  them,  or 
substitute  rates,  on  a  final  basis. 

Issued  in  Washington,  D.C.,  May  14, 1981. 
Frank  De  George, 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

In  the  matter  of:  Western  Area  Power 
Administration — Parker-Davis  Project 
Power  Rates,  Rate  Order  No.  W^APA-6. 

Order  Confirming  and  Approving  an 
Extension  of  Power  and  Transmission 
Rates  on  an  Interim  Basis 

May  14, 1981. 

Pursuant  to  section  302(a)  of  the 
Department  of  Energy  Organization  Act, 

42  U.S.C.  7152(a),  the  power  marketing 
functions  of  the  Secretary  of  the  Interior 
under  the  Reclamation  Act  of  1902,  43 
U.S.C.  372,  et  seq.,  as  amended  and 
supplemented  by  subsequent 
enactments,  particularly  by  section  9(c) 
of  the  Reclamation  Project  Act  of  1939, 

43  U.S.C.  485h(c),  and  acts  specifically 
applicable  to  the  Parker-Davis  Project, 
for  the  Water  and  Power  Resources 
Service  (formerly  the  Bureau  of 
Reclamation)  were  transferred  to  and 
vested  in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-33,  effective 
January  1, 1979,  43  60636  (December  28, 
1978),  the  Secretary  of  Energy  delegated 
to  the  Assistant  Secretary  for  Resource 
Applications  the  authority  to  develop 
power  and  transmission  rates,  acting  by 
and  through  the  Administrator,  and  to 
confirm,  approve,  and  place  in  effect 
such  rates  on  an  interim  basis,  and 
delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the 
authority  to  conHrm  and  approve  on  a 
final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary 
under  the  delegation.  Due  to  a 
Department  of  Energy  organizational 
realignment,  delegation  Order  No.  0244- 
33  was  amended,  effective  March  19, 
1981,  to  transfer  the  authority  of  the 
Assistant  Secretary  for  Resource 
Applications  to  the  Assistant  Secretary 
for  Conservation  and  Renewable 
Energy.  This  rate  order  is  issued 
pursuant  to  the  delegation  to  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 

Background 

Pursuant  to  Delegation  Order  No. 
0204-33,  on  May  15, 1980,  the  Assistant 
Secretary  for  Resource  Applications 
issued  Rate  Order  No.  WAPA-3  (45  FR 
34046,  May  21, 1980]  confirming  and 
approving  on  an  interim  basis,  effective 
the  first  day  of  the  first  full  billing  period 
beginning  on  or  after  June  16, 1980,  Rate 
Schedules  PD-Fl,  PD-Tl,  PD-T2,  and 
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PD-T3  for  wholesale  power  and 
transmission  service  marketed  by  the 
Western  Area  Power  Administration’s 
(Western)  Parker-Davis  Project.  The  rate 
order  stated  that  the  rates  “*  *  *  shall 
remain  in  effect  on  an  interim  basis  for  a 
period  of  12  months  unless  such  period 
is  extended,  or  until  the  FERC  conHrms 
and  approves  these  or  substitute  rates, 
on  a  final  basis,  whichever  occurs  Hrst.” 
The  rate  schedules  were  submitted  to 
the  FERC  for  confirmation  and  approval 
on  a  final  basis  by  the  Assistant 
Secretary  for  Resource  Applications’ 
letter  of  May  15, 1980. 

Discussion 

In  as  much  as  the  FERC  is  not 
expected  to  complete  its  confirmation 
and  approval  of  the  Parker-Davis  Project 
power  and  transmission  rates  by  June 

30. 1981,  a  further  extension  of  the 
interim  rates  is  necessary. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  the  first  day  of  the  first  full 
billing  period  beginning  on  or  after  June 

16. 1981,  an  extension  of  existing  Rate 
Schedule  PD-Fl,  PD-Tl,  PD-T2,  and 
PD-T3.  These  rates  shall  remain  in 
effect  through  June  30, 1982,  unless 
extended,  or  until  the  FERC  confirms 
and  approves  them,  or  substitute  rates, 
on  a  final  basis. 

Issued  in  Washington,  D.C.,  May  14, 1981. 
Frank  DeGeorge, 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Rate  Schedule  PD-Fl 

(Supersedes  Rate  Schedule  LC-F2),  Parker- 
Davis  Project,  Arizona-Califomia-Nevada; 
Schedule  of  Rates  for  Wholesale  Firm  Power 
Service 
Effective: 

The  first  day  of  the  first  full  billing  period 
beginning  on  or  after  Jime  16, 1980. 

Available: 

In  the  area  served  by  the  Parker-Davis 
Project. 

Applicable: 

To  wholesale  power  customers  for  general 
electric  service  supplied  through  one  meter  at 
one  point  of  delivery. 

Character  and  Conditions  of  Service: 

Three-phase  alternating  current  at  sixty 
(60)  Hertz,  delivered  and  metered  at  the 
voltages  end  points  of  delivery  specified  in 
the  service  contract. 

Monthly  Rate: 

CAPACITY  CHARGE:  $1.82  per  kilowatt  of 
billing  demand. 

ENERGY  CHARGE:  4.15  mills  per 
kilowatthour  for  each  kilowatthoiur  scheduled 


and/or  delivered,  not  to  exceed  the  delivery 
obligation  under  the  electric  service  contract. 

BILLING  DEMAND:  The  billing  demand 
will  be  the  greater  of  (1)  the  highest  30-minute 
integrated  demand  established  during  the 
month  up  to,  but  not  in  excess  of,  the  delivery 
obligation  under  the  power  sales  contract  or 
(2)  the  contract  rate  of  delivery. 

Billing  for  Unauthorized  Overruns: 

For  each  billing  period  in  which  there  is  a 
contract  violation  involving  an  unauthorized 
overrun  of  the  contractual  firm  power  and/or 
energy  obligations,  such  overrun  shall  be 
billed  at  ten  (10)  times  the  above  rates. 
Adustments: 

For  transformer  Losses: 

If  delivery  is  made  at  transmission  voltage 
but  metered  on  the  low-voltage  side  of  the 
transformer,  the  meter  readings  will  be 
increased  two  (2)  percent  to  compensate  for 
transformer  losses. 

For  Power  Factor 

None.  The  customer  will  normally  be 
required  to  maintain  a  power  factor  at  the 
point  of  delivery  of  between  95  percent 
lagging  and  95  percent  leading. 

Rats  Schedule  PD-Tl — Parker-Davis  Project, 
Arizona-Califomia-Nevada;  Schedule  of 
Rates  for  Firm  Transmission  Service 

Effective: 

The  first  day  of  the  first  full  billing  period 
beginning  on  or  after  June  16, 1980. 

Available: 

In  the  area  served  by  the  Parker-Davis 
Project 
Applicable: 

To  firm  transmission  service  customers 
where  power  and  energy  are  supplied  to  the 
Parker-Davis  system  at  points  of 
interconnection  with  other  systems  and 
transmitted  and  delivered,  less  losses,  to 
points  of  delivery  on  the  Parker-Davis  system 
specified  in  the  service  contract  . 

Character  and  Conditions  of  Service: 

Transmission  service  for  three-phase 
alternating  current  at  sixty  (60)  Hertz, 
delivered  and  metered  at  the  voltages  and 
points  of  delivery  specified  in  the  service 
contract 
Rate: 

Transmission  Service  Charge:  $6.80  per 
kilowatt  per  year  for  each  kilowatt 
contracted  for  at  the  point  of  delivery  as 
specified  in  the  service  contract;  payable 
monthly  at  the  rate  of  $0,567  per  kilowatt 
Adjustments: 

For  Reactive  Power. 

None.  There  shall  be  no  entitlement  to 
transfer  of  reactive  kiiovolt-amperes  at 
delivery  points,  except  when  such  transfers 
may  be  mutually  agreed  upon  by  Contractor 
and  Contracting  Officer  or  their  authorized 
representatives. 

For  Losses: 

Power  and  energy  losses  incurred  in 
connection  with  the  transmission  and 
delivery  of  power  and  energy  under  this  rate 
schedule  shall  be  supplied  by  the  customer  in 
accordance  with  the  service  contract. 


Rate  Schedule  PD-T2 — ^Parker-Davis  Project, 
Arizona-Califomia-Nevada;  Schedule  of 
Rates  for  Transmission  Service  of  Colorado 
River  Storage  Project  (CRSP)  Power  and 
Energy 
Effective: 

The  first  day  of  the  first  full  billing  period 
beginning  on  or  after  June  16, 1980. 

Available: 

In  the  area  served  by  the  Parker-Davis 
Project. 

Applicable: 

To  Colorado  River  Storage  Project  (CRSP) 
Southern  Division  customers  where  such 
power  and  energy  are  supplied  to  the  Parker^ 
Davis  system  by  CRSP  at  points  of 
intercoimection  with  the  CRSP  system  and 
for  transmission  and  deiivery,  less  losses,  to 
Southern  Division  customers  at  points  of 
delivery  on  the  Parker-Davis  system  specified 
in  the  service  contract. 

Character  and  Conditions  of  Service: 

Transmission  capacity  for  three-phase 
alternating  current  at  sixty  (60)  Hertz, 
delivered  and  metered  at  the  voltages  and 
points  of  delivery  specified  in  the  service 
contract. 

Rate: 

Transmission  Service  Charge:  $3.67  per 
kilowatt  of  the  maximum  allowable  rate  of 
delivery  made  available  at  each  point  of 
delivery  during  each  season  as  specified  in 
the  service  contract,  payable  monthly  at  the 
rate  of  $0,612  per  kilowatt 
Adjustments: 

For  Reactive  Power 

None.  There  shall  be  no  entitlement  to 
transfer  of  reactive  kilovoltamperes  at 
delivery,  points,  except  when  such  transfers 
may  be  mutually  agreed  upon  by  (Contractor 
and  Contracting  Officer  or  their  authorized 
representatives. 

For  Losses: 

Power  and  energy  losses  incurred  in 
connection  with  the  transmission  and 
delivery  of  power  and  energy  under  this  rate 
schedule  shall  be  supplied  by  the  customer  in 
accordance  with  the  service  contract. 

Rate  Schedule  PD-T3— rPatker-Davis  Project, 
Arizona-Califomia-Nevada;  Sdiedule  of 
Rates  for  Nonfirm  Transmission  Service 
Effective: 

The  first  day  of  the  first  full  billing  period 
beginning  on  or  after  June  16, 1980. 

Available: 

In  the  area  served  by  the  Parker-Davis 
Project. 

Applicable: 

To  nonfirm  transmission  service  customers 
where  power  and  energy  are  supplied  to  the 
Parker-Davis  system  at  points  of 
interconnection  with  other  systems  and 
transmitted  and  delivered  subject  to  the 
availability  of  transmission  capacity,  less 
losses,  to  points  of  delivery  on  th  Parker- 
Davis  system  specified  in  the  service 
contract. 

Character  and  Conditions  of  Service: 

Transmission  service  on  an  intermittent 
basis  for  three-phase  alternating  current  at 
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sixty  (60)  Hertz,  delivered  and  metered  at  the 
voltages  and  points  of  delivery  specified  in 
the  service  contract. 

Rate: 

Transmission  Service  Charge:  1.3  mills  per 
kilowatthour  for  each  kilowatthour 
scheduled;  payable  monthly. 

Adjustments: 

For  Reactive  Power: 

None.  There  shall  be  no  entitlement  to 
transfer  of  reactive  kilovoltamperes  at 
delivery  points,  except  when  such  transfers 
may  be  mutually  agreed  upon  by  Contractor 
and  Contracting  Offlcer  or  their  authorized 
representatives. 

For  Losses: 

Power  and  energy  losses  incurred  in 
connection  with  the  transmission  and 
delivery  of  power  and  energy  under  this  rate 
schedule  shall  be  supplied  by  the  customer  in 
accordance  with  the  service  contract. 

|FR  Doc.  81-152S1  Filed  5-Z1-61: 8:4S  am] 

BIUJNG  CODE  64S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30192A;  PH-FRL-1834-4] 

Abbott  Laboratories;  Approval  of 
Application  to  Conditionally  Register  a 
Pesticide  Product  Containing  a  New 
Active  Ingredient 

agency:  Environmental  Protection 
Agency  (EPA). 
action;  Notice. 

summary:  Abbott  Laboratories, 
Chemical  and  Agricultural  Products 
Division,  has  received  approval  of  an 
application  to  conditionally  register  the 
pesticide  product  DEVINE™,  containing 
0.8  percent  of  the  new  active  ingredient 
3.2  X 10*  Live  Chlamydospores  of 
Phytophthora  palmivora  MWV  per  pint. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  F.  Mountfort,  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Rm.412D,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
7070). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  November  18, 1980 
(45  FR  76242)  that  Abbott  Laboratories, 
Chemical  and  Agricultural  Products 
Div.,  14th  and  Sheridan  Rd.,  Chicago,  IL 
60064,  had  submitted  an  application  to 
conditionally  register  the  pesticide 
product  DEVINE™,  which  contains  0.8 
percent  of  the  active  ingredient  3.2  x  10* 
Live  Chlamydospores  of  Phytophthora 
palmivora  MWV  per  pint.  The 
application  proposed  that  the 
mycoherbicide  be  registered  for  general 


use  to  control  Morrenia  odorata, 
strangler  or  milkweed  vine  in  citrus 
groves. 

This  application  was  approved  March 
25, 1981  and  the  product  was  assigned 
EPA  registration  No.  275-39. 

A  copy  of  the  label  and  list  of  data 
references  used  to  support  registration 
are  available  for  public  inspection  in  the 
office  of  the  product  manager.  The  data 
and  other  scientific  information  used  to 
support  registration,  except  fpr  the 
material  specifically  protected  by 
section  10  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (92  Stat.  819;  7  U.S.C.  136) 
will  be  available  for  public  inspection  in 
the  Information  Services  Branch,  Rm. 
EB-35,  202-426-8850  in  accordance  with 
section  3(c)(2)  of  FIFRA.  Request  for 
data  must  be  made  in  accordance  with 
the  provisions  of  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  Information  Office  (A- 
101),  401 M  St„  SW.,  Washington,  D.C. 
20460. 

Such  requests  should:  (1)  identify  the 
product  by  name  and  registration 
number  and  (2)  specify  &e  data  or 
information  desired. 

(Sec.  3(c)(5),  92  Stat.  824,  (7  U.S.C.  136)) 

Dated:  May  14, 1961. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doa  81-15363  Filed  5-21-81;  8:45  am] 

BILUNO  CODE  6560-32-M 


(OPP-50478A;  PH-FRL-1833-11 

Abbott  Laboratories;  Extension  of 
Experimental  Use  Permit;  Amendment 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Abbott  Laboratories  has  been 
issued  an  extension  of  an  experimental 
use  permit.  Such  permits  are  in 
accordance  with,  and  subject  to,  the 
procedural  requirements  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17,  Registration  Division  (T^ 
767C).  Office  of  Pesticide  Programs.  Rm. 
401,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202 
(703-557-7028). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  May  9, 1980  (45  FR 
30684)  that  Abbott  Laboratories, 
Chicago,  IL  60064,  has  been  issued  an 


experimental  use  permit  (275-EUP-23) 
for  use  of  1,000  pounds  of  the  insecticide 
Bacillus  thuringiensis  Berliner,  var 
israelensis  4.5  x  10®  lU/lb  on 
intermittently  flooded  pastures, 
irrigation  ditches,  sewage  lagoons,  rice 
paddies,  roadside  ditches,  natural 
marshes,  estuarine  areas,  and  running 
streams  to  evaluate  control  of  mosquito 
larvae  and  blackfly  larvae. 

The  program  was  authorized  only  in 
the  States  of  Alabama,  Arkansas, 
California,  Delware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kentucky, 
Louisiana,  Maine,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
South  Carolina,  Tennessee,  Texas,  and 
Virginia, 

Abbott  Laboratories  submitted  an 
amendment  to  the  EUP  along  with  a 
request  for  an  extension. 

The  experimental  use  permit  is 
extended  for  use  of  3,700  pounds  of  the 
insecticide  Bacillus  thuringiensis 
Berliner,  var  israelensis  4.5  x  10®  lU/lb 
on  intermittently  flooded  pastures, 
irrigation  ditches,  sewage  lagoons,  rice 
paddies,  roadside  ditches,  natural 
marshes,  estuarine  areas,  and  running 
streams  to  evaluate  control  of  mosquito 
larvae  and  blackfly  larvae.  A  total  of 
1,850  acres  are  now  involved.  The 
program  is  authorized  in  the  additional 
States  of  Arizona,  Colorado, 

Connecticut,  Kansas,  Michigan, 
Minnesota,  Mississippi,  Montana, 
Nebraska,  New  Hampshire,  New 
Mexico,  North  Dakota,  Oklahoma,  South 
Dakota,  Vermont,  West  Virginia,  and 
Wisconsin.  This  experimental  use 
program  is  effective  from  April  4, 1981  to 
April  4. 1982. 

Persons  wishing  to  review  this 
experimental  use  permit  are  referred  to 
the  product  manager.  Inquiries 
concerning  this  permit  should  be 
directed  to  the  person  cited  above.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  Headquarters 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

(Sec.  5,  92  Stat.  819.  as  amended,  (7  U.S.C. 
136)) 

Dated:  May  13, 1981. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(Fit  Doc.  81-15368  Filed  5-21-81;  8:45  am] 
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[PP  7G1998/T296;  PH-FRL> 1835-5] 

Abbott  Laboratories;  Renewal  of 
Temporary  Exemption  From 
Requirement  of  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA).  ^ 

action:  Notice. 

summary:  a  temporary  exemption  from 
the  requirement  of  a  tolerance  has  been 
renewed  for  residues  of  mycocaracide 
Hirsutella  thompsonii  on  citrus  fruits 
and  small  fruits. 

date:  This  temporary  exemption  from 
the  requirement  of  a  tolerance  expires 
March  9, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
401,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
7028). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  April  22, 1980  (45  FR 
27005),  that  a  temporary  exemption  horn 
the  requirement  of  a  tolerance  had  been 
renewed  for  residues  of  the 
mycocaracide  Hirsutella  thompsonii  on 
citrus  fruits  and  small  fruits.  This 
exemption  (PP  7G1998)  was  requested 
by  Abbott  Laboratories,  Chemicals  & 
Agricultural  Products  Div.,  North 
Chicago,  IL  60064. 

Abbott  Laboratories  has  requested  a 
renewal  of  the  temporary  exemption 
from  the  requirement  of  a  tolerance  to 
permit  the  continued  marketing  of  the 
above  raw  agricultural  commodity  when 
treated  in  accordance  with  the 
experimental  use  permit  (275-EUP-20) 
which  is  being  renewed  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(92  Stat.  819:  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated 
and  it  has  been  determined  that  the 
temporary  exemption  will  protect  the 
public  health.  Therefore,  the  temporary 
exemption  from  the  requirement  of  a 
tolerance  is  renewed  on  the  condition 
that  the  pesticide  be  used  in  accordance 
with  the  experimental  use  permit  with 
the  following  provisions: 

1.  The  amount  of  the  pesticide  to  be 
used  will  not  exceed  the  amount 
authorized  in  the  experimental  use 
permit. 

2.  Abbott  Laboratories  will 
immediately  notify  the  EPA  of  any 
Findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
will  also  keep  records  of  production, 
distribution,  and  performance,  and  on 


request  make  these  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  exemption  fi:om  the 
requirement  of  a  tolerance  expires 
March  9, 1982.  Residues  remaining  in  or 
on  the  raw  agricultural  commodity  after 
the  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
exemption  fi'om  the  requirement  of  a 
tolerance.  This  temporary  exemption 
from  requirement  of  a  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicates 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  temporary 
tolerance  is  not  a  “Major”  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  has 
exempted  this  temporary  tolerance  from 
the  OMB  review  requirement  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534, 94  Stat.  1164, 5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  firom  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  A  certification 
statement  to  this  effect  published  in  the 
Federal  Register  of  May  4, 1981  (46  FR 
24950). 

(Sec.  408(j),  68  Stat.  516,  (21  U.S.C.  346aa))) 

Dated:  May  13, 1981. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  81-15370  Filed  5-21-81;  8:45  am| 

BIUHM  CODE  6S60-32-M 

[PP  8G2129/T289:  PH-FRL-1834-2] 

Bendiocarb;  Renewal  of  Temporary 
Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  Temporary  tolerances  have 
been  renewed  for  residues  of  insecticide 
bendiocarb  (2,2-dimethyl-l,3- 
benzodioxol-4-ol  methylcarbamate],  and 
its  metabolites  (2,2-dimethyl-l,3- 
benzodioxoI-4-ol),  and  N-hydroxymethyl 
bendiocarb  in  or  on  the  raw  agricultural 


commodities  com  (grain,  fodder,  and 
forage)  at  0.05  part  per  million  (ppm),  in 
milk  at  0.05  ppm,  in  fat,  meat,  and  meat 
byproducts  (except  kidneys)  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep 
at  0.05  ppm,  in  kidneys  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  at  0.1 
ppm  and  in  eggs  at  0.05  ppm. 

DATE:  These  temporary  tolerances 
expire  January  27, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  S.  Ellenberger,  Product  Manager 
(PM)  12,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
400  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
7024). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  July  25, 1980  (45  FR  49671) 
that  temporary  tolerances  had  been 
established  for  residues  of  the 
insecticide  bendiocarb  (2,2-dimethyl-l,3- 
benzodioxol-4-ol)  and  its  metabolites 
2,2-dimethyl-l,3-  benzodioxol  and  N- 
hydroxymethyl  bendiocarb  in  or  on  the 
following  raw  agricultural  commodities: 
com  (grain,  fodder,  forage)  at  0.05  ppm; 
milk,  eggs,  and  the  meat,  fat,  and  meat 
byproducts  (except  kidneys)  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep 
at  0.05  ppm,  in  kidneys  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  at  0.05 
ppm. 

Fisons  Inc.,  has  requested  a  renewal 
of  the  temporary  tolerance  to  permit  the 
continued  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  experimental  use 
permit  (10065-EUP-14)  which  is  being 
renewed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (92  Stat  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  has  been  evaluated 
and  it  has  been  determined  that  the 
temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  are  renewed  on  the  condition 
that  the  pesticide  be  used  in  accordance 
with  the  experimental  use  permit  with 
the  following  provisions: 

1.  The  amount  of  the  pesticide  to  be 
used  will  not  exceed  the  amount 
authorized  in  the  experimental  use 
permit.  • 

2.  Fisons  Inc.,  will  immediately  notify 
the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  will  also  keep 
recoids  of  production,  distribution,  and 
performance,  and  on  request  make  these 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 
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These  temporary  tolerances  expire 
January  27. 1982.  Residues  remaining  in 
or  on  the  raw  agricultural  commodities 
after  the  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experiinental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicates  that  such  revocation  is 
necessary  to  protect  the  public  health. 

As  required  by  Executive  Order  1291, 
EPA  has  determined  that  this  temporary 
tolerance  regulation  is  not  a  “Major” 
rule  and  therefore  does  not  require  a 
Regulatory  Impact  Analysis.  In  addition, 
the  OfHce  of  Management  and  Budget 
(0MB)  has  exempted  this  temporary 
tolerance  from  the  OMB  review 
requirement  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  95- 
534.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j),  68  Stat.  516,  (21  U.S.C  346a(j))) 

Dated:  April  22, 1961. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(Fit  Doc.  15385  Filed  5-21-81: 8:45-am| 

BILLING  CODE  6S60-32-M 


[OPT6-51260;  TSH-FRL-1833-4] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Envirorunental  Protection 
Agency  (EPA).. 

ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  notice 
aiuiounces  receipt  of  five  PMN's  and 
provides  a  summary  of  each. 

DATE:  Written  comments  by: 


PMN  81-187,  June  14. 1981. 

PMN  81-189,  June  21. 1981. 

PMN  81-191,  June  16. 1981. 

PMN  81-200  and  81-201,  June  23. 1981. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-401, 401  M  St.,  SW., 
Washington,  DC  20460  (202-426-2610). 
FOR  FURTHER  INFORMATION  CONTACT. 


For  PMN  number 

Notice 

managef 

Telephone 

Room 

number 

61-187,  81-200 
and  61-201 

George 

Bagtey. 

(202-426-2601) 

E-210. 

81-189 

Kathleen 

Ehren- 

sherger. 

(202-755-1150) 

E-335. 

81-191 

Mary 

Cueh- 

mac. 

(202-382-2277) 

E-229. 

Mail  address  of  notice  managers; 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington.  DC  20460. 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
20604)),  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  “new” 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  T^A.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the  Initial^ 
Inventory  were  publised  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558 — 
nitial)  and  July  29, 1980  (45  FR  50544— 
Revised),  llie  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  6. 1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  efiect.  Interested  persons 
should  consult  the  Agency’s  Interim 
Policy  published  in  the  Federal  Re^ster 
of  May  15, 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 

In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2),  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 


of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identify  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encoura^s  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidbntial 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  fyr  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  a*ny 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may.  on  or  before 
the  dates  shown  under  “DATES”, 
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submit  to  the  Document  Control  Officer 
(TS-793),  Management  Support  Division, 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-401, 401 M  St.,  SW., 
Washington,  DC  20460,  written 
comments  regarding  these  notices. 

Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  “[OPTS- 
51260]”  and  the  specific  Ph^  number. 
Comments  received  may  be  seen  in  Rm. 
E-106  at  the  above  address  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604]) 

Dated;  May  14. 1981. 

Edward  A.  Klein, 

Director,  Chemical  Control  Division. 

PMN  81-187 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  July  14, 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Cycloaliphatic 
polyester  modified  with  a  polyether 
glycol. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  by 
processors  to  produce  formed  articles 
for  use  by  commercial  or  individual 
consumers. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Melting  point — >190°C. 

Solubilities: 

Form — Solid  pellets. 

Density— 1.12. 

Water — <0.1. 

Octanol — <0.1. 

Environmental  Test  Data.  The 
manufacturer  states  that  the  chemical 
oxygen  demand  (COD)  test  showed 
incomplete  digestion  (1.6  g/g). 

Secondary  waste  treatment 
compatibility  study  in  a  saturated 
solution  of  less  than  1  ppm  (assumed 
concentration]  showed  po  efiects  on  the 
microbiological  carbon  metabolism.  A 
study  to  determine  the  acute  efiects  on 
five  aquatic  species  in  a  saturated 
solution  of  less  than  1  ppm  (total  organic 
carbon  concentration)  showed  no  effects 
on  the  give  aquatic  species. 

Toxicity  Data 

Acute  oral  IDm  (rats) — >3,000  mg/kg. 

Acute  dermal  LD«i — >1,000  mg/1^. 

Skin  irritation— Slight. 


Repeated  10-day  skin  application — No 
exacerbation  of  the  irritative  response. 

Skin  sensitization  potential — None. 

Eye  irritation — Slight. 

Repeated  2-week  feeding  study  (rats) 
of  1.0  and  0.1%  in  diet — Hematology: 
Normal.  Clinical  chemistry:  Normal. 
Necropsy:  Normal  organ  weights. 
Pathology:  No  gross  or  histopathologic 
changes  due  to  compound  were 
observed.  Target  organ:  None  identified. 

Exposure.  T^e  submitter  states  that  32 
manufacturing  and  processing  workers 
could  have  sldn  and  inhalation  exposure 
to  the  new  chemical  for  7  to  8  hr/ da,  10 
to  100  da/yr,  at  a  potential  maximum 
concentration  of  1  mg/m*. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  is  no 
anticipated  release  of  the  new  substance 
into  the  land  or  water,  and  negligible 
amounts  will  be  released  into  the  air. 
Any  waste  generated  will  be  incinerated 
in  an  approved  facility,  flue  gasses  will 
be  passed  through  a  scrubber,  and 
scrubber  water  and  ash  quench  water 
will  be  discharged  into  a  wastewater 
treatment  system. 

PMN  81-180 

The  following  information  is  taken 
firom  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  July  21, 1981. 

Manufacturer’s  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 

Manufacturing  site — ^Middle  Atlantic 
U.S. 

Standard  Industrial  Classification 
Code — 285;  e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Unsaturated 
polyester. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  submitter  states  that  the 
PMN  substance  will  be  used  in  an  open 
use  that  will  release  more  than  50  but 
less  than  5,000  kg  per  year  into  the 
environment  with  potential  skin  and  eye 
exposure  to  both  chemical  and 
nonchemical  industry  employees  and  to 
consumers  as  part  of  an  article. 


Production  Estimates 


Mograms  par  year 

Minimum  Maximum 

601,000 

800,000 

1,000,000 

1,204,500 

„  800,000 

i.oooiooo 

Physical/Chemical  Properties 

Percent  total  solids — 82.8. 
Acid  value— 4.7. 

Viscosity — 310  cps. 
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Color  value  (Gardner) — 2. 

Flash  point — 230*  F. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  at  five  sites,  152  manufacturing  and 
processing  workers  will  have  potential 
skin  and  eye  exposure  to  the  new 
chemical  for  4  to  6  hr/da,  4  to  154  da/yr, 
during  filling  of  mixing  equipment  and 
shipment  containers,  sampling  for 
quality  control,  filtering,  and  cleaning. 

At  the  site  of  a  typical  user,  workers 
have  potential  skin  and  eye  exposure. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  at  five  sites, 
less  than  100  kg/yr  of  the  new  chemical 
will  be  released  into  the  air  and  water 
and  up  to  4,010  kg/yr  into  the  land. 
Vapors  are  passed  through  a  scrubber; 
sludge  fi^m  distilled  cleaning  solvents  is 
incinerated.  At  the  site  of  a  typical  user, 
less  than  20  kg/yr  will  be  released  into 
the  air  and  water  and  from  10  to  100  kg/ 
yr  into  the  land. 

PMN  81-191 

The  following  information  is  taken 
fit)m  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  July  16, 1981. 

Manufacturer’s  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 

Annual  sales — In  excess  of 
$500,000,000. 

Manufacturing  site — East-North 
Central  U.S. 

Standard  Industrial  Classification 
Code— 285. 

Specific  Chemical  Identity.  Acrylic 
acid,  bisphenol  A-epichlorohydrin  resin, 
ethyl,  acrylate,  methyl  methacrylate, 
polyvinyl  butyral  resin,  and  styrene 
polymer. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  an 
industrial  use  as  an  intermediate  in 
metal  coating  formulation. 


Production  Estimates 


Kiograms  per  year 

Minimum 

Maximum 

IM  year.„ . 

.  500 

5,000 

2a  year . 

.  5,000 

50,000 

3d  year . 

.  50,000 

150,000 

Physical /Chemical  Properties 
Neat  polymer. 

Molecular  weight — 100,000  wt  av.  (by 
G.P.C.). 

Viscosity — Semi-solid. 

Solubility — ^Esters,  ketones,  glycol 
ethers,  aromatics. 

Aqueous  solution  of  polymen 
Total  nonvolatiles — M.5%. 
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Viscosity — 150  cps. 

Flash  point — 130°  F. 

Weight/gallon — 8.7  lbs. 

pH—7.2. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  five  manufacturing,  processing,  and 
disposal  workers  could  have  skin 
exposure  to  the  new  chemical  for  1  to  3 
hr/da,  30  to  63  da/yr,  at  an  average 
concentration  of  0  to  1  mg/m*  and  a 
peak  concentration  of  1  to  10  mg/m* 
during  tank  Filling  and  filtering 
processes  and  while  transferring  the 
new  substance.  At  a  site  not  controlled 
by  the  submitter,  three  disposal  workers 
could  have  skin  exposure  for  1  hr/da,  30 
da/yr,  at  an  average  concentration  of  0 
to  1  mg/m*and  a  peak  concentration  of 
1  to  10  mg/m*  during  drum  cleaning  and 
reconditioning. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  none  of  the 
PMN  substance  is  anticipated  to  be 
released  into  the  air  and  water  and  less 
than  10  kg/ yr  into  the  land.  Filter 
cartridges  and  filter  bags  will  be  loaded 
in  approved  drums  and  removed  to  an 
approved  landfill. 

PMN  81-200 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  July  23, 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Trisubstitutedbfenzene. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
minor  component  in  an  industrial 
formulation  with  minimal  potential  for 
human  contact. 

Production  Estimates 


Knograms  per  year 

Mini-  Maxi¬ 
mum  mum 


1st  Year . 50  100 

2d  Year _ _ _ 100  300 

3d  Year . . 300  500 


Physical /Chemical  Properties 

Solubilities: 

Water— <0.1%. 

Octanol — <0.1%. 

Melting  point — Decomposes  above 
124°  C. 

Toxicity  Data. 

Acute  oral  LDso— >3,000  mg/kg. 


Acute  dermal  LDso — >1,000  mg/kg. 

Skin  irritation — Slight. 

Skin  sensitization  potential — Low. 

Eye  irritation — Slight. 

Exposure.  The  submitter  states  that 
eight  manufacturing  and  processing 
workers  will  have  skin  and  inhalation 
exposure  for  1  hr/da,  4  da/yr,  at  an 
average  concentration  of  0  to  1  mg/m* 
and  a  peak  concentration  of  1  to  10  mg/ 
m*  during  transfer  and  cleaning^ 
operations.  A  maximum  of  100  industrial 
customers  would  have  daily  skin 
exposure. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  negligible 
amounts  of  the  new  substance  will  be 
released  into  the  air  and  none  into  the 
land  and  water.  Emissions  vapors  are 
passed  through  a  scrubber;  wastewater 
and  combustible  solid  wastes  are 
collected  for  incineration  and  eventual 
discharge  into  a  wastewater  treatment 
system. 

PMN  81-201 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  July  23, 1981. 

Manufacturer’s  Identity.C\a\meA 
confidential  business  information. 
Generic  name  provided:  Polymer  of 
substituted  acrylic  acid  derivative  and 
substituted  styrene. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
very  minor  component  in  a  commercial 
formulation  with  minimal  potential  for 
human  exposure. 

Production  Estimates 


- ^ - 

Kilograms  per  year 

Mint-  Maxh 

mum  mum 

1st  year . 

.  100 

300 

.  150 

500 

?nn 

700 

Physical/ Chemical  Properties 

Solubilities: 

Water — <0.1%. 

Octanol — <0.1%. 

Glass  transition  temperature — 138°C. 

Environmental  Test  Data 

Acute  effects  on  six  aquatic  species — A 
test  solution  with  a  nominal 
concentration  of  100  ppm  showed  no 
effects  on  the  six  species  tested. 

Toxicity  Data 

Acute  oral  LDso — >3,000  mg/kg. 

Acute  dermal  LDso — >1,000  mg/kg. 

Skin  irritation — Slight. 


Skin  sensitization  potential — None. 

Exposure.  The  submitter  states  that 
three  manufacturing  workers  will  have 
skin  and  inhalation  exposure  during 
transfer  operations  for  1.5  hr/da,  14  da/ 
yr,  at  an  average  concentration  of  1  to  10 
mg/m*  and  a  peak  concentration  of  10  to 
100  mg/*.  Twelve  processing  workers 
will  also  have  skin  and  inhalation 
exposure  during  transfer  operations  for 
2  hr/da,  80  da/yr,  at  an  average 
concentration  of  0  to  1  mg/m*  and  a 
peak  concentration  of  10  to  100  mg/m*. 

A  maximum  of  300  commercial 
consumers  would  have  daily  skin 
exposure. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be 
negligible  amounts  of  the  new  substance 
released  into  the  air  and  none  into  the 
land  and  water.  Emissions  vapors  are 
passed  through  a  scrubber;  wastewater 
and  combustible  solid  wastes  are 
collected  for  incineration  and  eventual 
discharge  into  a  wastewater  treatment 
system. 

|FR  Doc.  81-15367  Filed  5-21-81;  8:45  am) 

BILLING  CODE  6S60-31-M 


tPP  4G1511/T311;  PH-FRL-1834-3] 

Collectotrichum  Gloeosporioides; 
Renewal  of  Temporary  Exemption 
From  Requirement  of  a  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  a  temporary  exemption  from 
the  requirement  of  a  tolerance  for 
residues  of  mycoherbicide 
Colletotrichum  gloeosporioides  f.  sp. 
aeschynomene  in  or  on  rice  and  , 
soybeans  (when  used  as  an  herbicide  to 
control  northern  jointvetch 
Aeschynomene  virginica)  and  f.  sp. 
jusseaeae  to  control  winged 
waterprimrose  (fussiaea  decurrens)  in 
or  on  rice  when  used  as  a 
mycoherbicide. 

DATE:  This  temporary  exemption  from 
the  requirement  of  a  tolerance  expires 
October  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  F.  Mountfort,  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
412D,  CM  No.  2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
7070). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  June  10, 1976  (41  FR 
23435),  that  a  temporary  exemption  from 
the  requirement  of  a  tolerance  has  been 
established  for  residues  of  the 
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mycoherbicide  Colletotrichum 
gloeosporioides  f.  sp.  aeschynomene  in 
or  on  rice  and  soybeans  and  f.  sp. 
jusseaeae  in  or  on  rice  in  reponse  to 
pesticide  petition  (PP  4G1511).  This 
temporary  exemption  from  the 
requirement  of  a  tolerance  was 
requested  by  the  University  of 
Arkansas,  Fayetteville,  AR  72701. 

The  University  of  Arkansas  has 
requested  a  renewal  of  the  temporary 
tolerance  to  permit  the  continued 
marketing  of  the  above  raw  agricultural 
commodities  when  treated  in 
accordance  with  the  experimental  use 
permit  (34487-EUP-l)  which  is  being 
renewed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated 
and  it  has  been  determined  that  the 
temporary  tolerance  exemption  will 
protect  the  public  health.  Therefore,  the 
temporary  exemption  is  renewed  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  with  the  following  provisions: 

1.  The  amount  of  the  pesticide  to  be 
used  will  not  exceed  the  amount 
authorized  in  the  experimental  use 
permit, 

2.  The  University  of  Arkansas  will 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  university 
will  also  keep  records  of  production, 
distribution,  and  performance,  and  on 
request  make  these  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  exemption  fi’om  the 
requirement  of  a  tolerance  expires 
October  1, 1982.  Residues  remaining  in 
or  on  the  raw  agricultural  commodities 
after  the  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
exemption  from  a  requirement  of  a 
tolerance.  This  temporary  exemption 
from  the  requirement  of  a  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  petition 
indicates  that  such  revocation  is 
necessary  to  protect  the  public  health. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  temporary 
tolerance  regulation  is  not  a  “Major” 
rule  and  therefore  does  not  require  a 
Regulatory  Impact  Analysis.  In  addition, 
the  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  temporary 
tolerance  from  the  OMB  review 
requirement  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 


Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534, 94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  efiect  was  published  in 
the  Federal  Register  of  May  4, 1981  (36 
FR  24950). 

(Sec.  408(j),  68  Stat.  516,  (21  U.S.C  346a(J))) 
Dated:  May  13, 1981. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  81-15364  Filed  5-21-81;  8:45  am] 

BILLING  CODE  6580-32-M 


[OPP-50512A;  PH-FRL-1835-4] 

Elanco  Products  Co.;  Extension  of 
Experimental  use  Permit;  Amendment 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  amends  an 
experimental  use  permit  that  published 
in  the  Federal  Register  or  January  12, 
1981  (45  FR  2715),  for  Elanco  Products 
Co. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  F.  Mountfort,  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
412D,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
7070). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  January  12, 1981  (45 
FR  2715)  that  Elanco  Products  Co.,  P.O. 
Box  1750,  Indianapolis,  IN  46206. 
received  an  extension  of  an 
experimental  use  permit  (1471-EUP-63). 
The  experimental  use  permit  allows  the 
use  of  1,343  gallons  of  the  product 
containing  the  active  ingredient 
ethalfluralin  (iV-/etAy/-N-(2-methyl-2- 
propenylJ-2,-6-dini'j'0-4-(trinuoromethyl) 
benzenamine]  on  seed  and  pod 
vegetables,  forage  legumes,  and  peanuts 
to  evaluate  control  of  weeds.  A  total  of 
2,579  acres  are  involved.  This  program  is 
authorized  only  in  the  States  of 
Alabama,  Arizona,  Arkansas, 

California,  Colorado,  Connecticut, 
Delaware,  Florida,  Georgia,  Idaho, 
Illinois,  Indiana,  Iowa,  Kansa^ 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Montana, 
Nebraska,  Nevada,  New  Hampshire, 


New  Jersey,  New  Mexico,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania, 

Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Vermont, 
Virginia,  Washington,  West  Virginia, 
Wisconsin,  Wyoming,  and  Utah. 

The  permit  (1471-EUP-63)  is  amended 
to  include  the  raw  agricultural 
commodity  growing  cucurbits.  A  total  of 
1,003  acres  are  involved,  and  557  gallons 
of  the  product  will  be  used.  The 
experimental  use  permit  is  effective 
from  April  16, 1981,  to  April  16, 1982. 

(Sec.  5, 92  Stat  819,  as  amended;  (7  U.S.C. 
136)) 

Dated:  May  13, 1981. 

Douglas  D.  CampL 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  81-15371  Filed  5-21-81;  8:45  am] 

BILLING  CODE  6S60-32-M 


[PF-171A;  PH-FRL-1834-5] 

FMC  Corp.;  Filing  of  Feed  Additive 
Petition;  Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  corrects  a  feed 
additive  petition  for  the  combined 
residues  of  the  insecticide  carbofuran  in 
or  on  soybean  soapstock,  which 
appeared  in  the  Federal  Register  of  April 
25, 1980  (45  FR  27984). 

FOR  FURTHER  INFORMATION  CONTACT; 

Jay  S.  Ellenberger,  Product  y  Manager 
(PM)  12,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
400.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202  (703-557- 
7025). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  April  25, 1980  (45  FR 
27984)  that  FMC  Corp.,  2000  Market  St., 
Philadelphia,  PA  19103  had  submitted  a 
feed  additive  petition  proposing  that  21 
CFR  Part  561  be  amended  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  insecticide 
carbofuran  (2,3-dihydro-2,2-dimethyl-7- 
benzofuranyl-A^methylcarbamate)  and 
its  carbamate  metabolite  2,3-dihydro- 
2,2-dimethyl-3-hydroxy-7-b€nxofuranyl- 
A^methylcarbamate,  and  the  phenolic 
metabolites  2,3-dihydro-2,2-dimethyl-3- 
oxo-7-benzofurandioi  in  free  fatty  acids 
derived  from  the  animal  feed  soybean 
soapstock  at  6  ppm. 

In  the  3rd  paragraph,  3rd  line  the 
petition  number  appeared  in  correctly  as 
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“FAP  OH5241”,  the  number  is  corrected 
to  read  “FAP  OH5297." 

Dated:  May  13, 1981. 

Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Program. 

|FR  Ooc.  81-15362  Filed  5-21-81:  8:45  am) 

BILLINO  CODE  6S60-32-M 


[EN-8-FRL  1831-7] 

General  National  Pollutant  Discharge 
Elimination  System;  Permit  for 
Confined  Animal  Feeding  Operations 
in  South  Dakota 

agency:  Environmental  Protection 
Agency  (EPA),  Region  VIII. 

ACTION:  Notice  of  intent. 

summary:  Region  VIII  of  the  EPA  is 
hereby  giving  notice  of  its  tentative 
determination  to  issue  a  general 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  for 
certain  confined  animal  feeding 
operations  (feedlots)  in  the  State  of 
South  Dakota.  The  general  permit  will 
establish  effluent  requirements, 
prohibitions.  Best  Management  Practices 
(BMPs),  and  other  conditions  for 
wastewaters  generated  from  these 
feedlots.  The  general  feedlot  permit  will 
eventually  replace  essentially  all 
individually-issued  NPDES  feedlot 
permits  in  the  State  of  South  Dakota. 
DATE:  Public  comment  on  this  proposal 
must  be  on  or  before  June  22, 1981. 
ADDRESS:  Public  comments  should  be 
sent  to:  Mr.  Roger  E.  Frenette  (8E-WE). 
Chief,  Water  and  Hazardous  Waste 
Enforcement  Branch,  Enforcement 
Division,  1860  Lincoln  Street,  Suite  103, 
Denver,  Colorado  80295. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Marshall  Fischer,  Region  VIII,  at  the 
above-listed  address  or  telephone  (303) 
837^901  or  FTS  327-4901.  Copies  of  the 
proposed  permit  and  Statement  of  Basis 
will  be  provided  upon  request 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  301(a)  of  the  Clean  Water  Act 
(CWA)  provides  that  the  discharge  of. 
pollutants  is  unlawful  except  in 
accordance  with  an  NPDES  permit. 
Under  EPA’s  regulations  (40  CFR  122.59), 
EPA  may  issue  a  single,  general  permit 
to  a  category  of  point  sources  within  the 
same  geographic  area  if  the  regulated 
sources: 

(1)  Are  involved  in  the  same  or 
substantially  similar  operation: 

(2)  Generate  and  discharge  the  same 
types  of  waste; 

(3)  Require  the  same  permit  effluent 
limitations  and/or  operating  conditions; 


(4)  Require  similar  monitoring 
requirements;  and, 

(5)  In  the  opinion  of  the  Director  of  the 
NPDES  permit  program,  are  more 
appropriately  controlled  under  a  general 
permit  than  an  individual  permit 

As  in  the  case  of  any  individual 
permits  issued  under  the  NPDES 
program,  violations  of  any  condition  of  a 
general  permit  constitutes  a  violation  of 
the  CWA  enforceable  under  Section  309 
of  the  CWA. 

Any  owner  or  operator  authorized  by 
the  general  permit  may  be  excluded 
from  the  general  permit  by  applying  for 
an  individual  permit.  Criteria  and 
procedures  for  such  exclusion  are 
published  under  40  CFR  122.59(b)  of  the 
regulations  and,  therefore,  need  not  be 
printed  here. 

B.  South  Dakota  Feedlots 

South  Dakota  is  a  non-NPDES  State 
which  means  that  EPA  is  the  NPDES 
permit-issuing  authority.  EPA  currently 
has  approximately  85  individual  feedlot 
NPDES  permits  issued  within  the  State. 
Each  of  these  permits  currently  contain 
(or  would  upon  reissuance)  the  same 
prohibition  against  any  discharge  of 
process-generated  water  (including 
contaminated  storm  runoff)  except  in 
the  event  of  a  25-year,  24-hour  storm. 

The  25-year,  24-hour  precipitation  event 
is  the  U.S.  Department  of  Agriculture, 

Soil  Conservation  Service's  storm 
retention  design  criteria  for  BMPs  for 
feedlots  and  is  Regional  Best 
Cqnventional  Pollutant  Control 
Technology  (BCT). 

The  general  permit's  conditions  are, 
therefore,  no  more  restrictive  than  the 
individual  permits  it  will  replace.  The 
general  permit  may  be  applicable  to 
more  facilities  than  had  previously  been 
covered  imder  individual  permits. 
However,  since  these  newly-covered 
facilities  are  subject  to  statutory 
requirements,  their  coverage  under  the 
general  permit  does  not  subject  them  to 
any  further  responsibility  under  the 
CWA,  but  rather  clarifies  such 
responsibilities. 

C  Economic  Impact 

EPA  has  reviewed  the  effect  of 
Executive  Order  12291  on  this  proposed 
general  permit  and  has  determined  the 
proposal  not  to  be  major  under  that 
order.  The  proposed  permit  will: 

(1)  Result  in  substantial  elimination  of 
regulated  facility  paperwork  by  reducing 
or  waiving  permit  applications  and 
reducing  routine  reporting. 

(2)  Clarify  existing  requirements 
which  are  currently  in  effect  and  support 
other  existing  State  and  Federal  agency 
management  requirements. 


(3)  Provide  for  a  shift  of  Federal, 

State,  and  local  agency  resources  from 
administrative  activities  to  surveillance/ 
assistance  activities  for  the  regulated 
sources. 

Roger  L.  Williams, 

Regional  Administrator,  Region  VUl. 

Subject:  Environmental  Protection  Agency 
General  National  Pollutant  Discharge 
Elimination  System  Permit  for  Confined 
Animal  Feeding  Operations  in  South 
Dakota 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  e05(b],  I  hereby  certify  that  the 
proposed  general  permit,  when  issued,  will 
not  have  a  significant  impact  on  a  substantial 
number  of  small  entities.  This  action  imposes 
no  new  requirements  and  streamlines  the 
existing  administrative  burden  on  regulated 
sources. 

Dated:  May  15, 1981. 

Walter  C.  Barber,  Jr., 

Acting  Administrator, 

|FR  Doc.  81-15369  Filed  5-21-81: 6:45  am| 

BILUNG  CODE  6560-38-M 


[OPTS-00024;  TSH-FRL-1 834-8] 

Interagency  Toxic  Substances  Data 
Committee;  Rescheduling  of  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  The  June  2, 1981  meeting  of 
the  Interagency  Toxic  Substances  Data 
Committee  has  been  rescheduled  to  a 
later  date. 

DATE:  The  meeting  will  be  held  on  Jime 
16, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nan  Fremont  (TS-777),  Executive 
Secretary,  Interagency  Toxic  Substances 
Data  Committee,  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460,  (202-755-8040). 

SUPPLEMENTARY  INFORMATION:  The 

regular  meetings  of  the  Interagency 
Toxic  Substances  Data  Committee  take 
place  on  the  first  Tuesday  of  alternate 
months  at  9:30  a.m.  and  are  open  to  the 
public.  The  meetings  are  held  in:  Rm. 
2010,  New  Executive  Office  Building, 
17th  St.  and  Pennsylvania  Ave.,  N.W., 
Washington,  DC  20006. 

The  June  meeting  has  been 
rescheduled  to  June  16, 1981.  The  next 
meeting  of  the  Interagency  Toxic 
Substances  Data  Committee  will  take 
place  on  August  4, 1961. 
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Dated:  May  15, 1981. 

Nan  Fremont, 

Executive  Secretary,  Interagency  Toxic 
Substances  Data  Committee. 

|FR  Doc.  81-15361  Filed  5-21-61;  8.45  am] 

BILLING  CODE  6560-31-M 


[A-10-FRL-1835-1] 

Longview  Fibre  Co.;  Issuance  of  PSD 
Permit 

Notice  is  hereby  given  that  on  April 
27, 1981,  the  Environmental  Protection 
Agency  (EPA)  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
Longview  Fibre  Company  for  approval 
to  modify  the  pulp  and  paper  mill 
facilities  at  Longview,  Washington. 

This  permit  has  been  issued  under 
EPA’s  ^vention  of  Significant  Air 
Quality  Deterioration  (40  CFR  Part  52.21) 
regulations. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judical  review  of  the  PSD 
Permit  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  Ninth  Circuit 
Court  of  Appeals  within  60  days  of 
today.  Under  section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today’s  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  EPA,  Region  10, 1200 
Sixth  Avenue,  Seattle,  Washington 
98101. 

Dated:  May  12, 1981. 

Donald  P.  Dubois, 

Regional  Administrator. 

(FR  Doc.  81-15372  Filed  5-21-81;  8:45  am| 

BILLING  CODE  6560-36-11 


[PP  8G2121/T297:  PH-FRL-1833-5) 

N*<2,6-Dimethylphenyl)-N- 
(Methoxacetyl)  Alanine  Methyl  Ester; 
Renewal  of  Temporary  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  a  temporary  tolerance  has 
been  renewed  for  residues  of  the 
fungicide  iV-(2,6-dimethylphenyl)-Af- 
(methoxyacetyl)  alanine  methyl  ester  in 
or  on  the  raw  agricultural  commodity 
potatoes  at  0.05  part  per  million  (ppm). 
DATE:  This  temporary  tolerance  expires 
January  20, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  M.  Jacoby,  Product  Manager  (PM) 
21,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 


418,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7060). 

SUPPLEMENTARY  INFORMATION;  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  June  15, 1979  (44  FR 
34692),  that  a  temporary  tolerance  had 
been  established  for  residues  of  the 
fungicide  iV-(2,6-dimethylphenyl)-iV- 
(methoxyacetyl)  alanine  methyl  ester  in 
or  on  the  raw  agricultural  commodity 
potatoes  at  0.05  ppm.  This  tolerance  was 
requested  (PP  8G2121)  by  Ciba-Geigy 
Corp.,  Agricultural  Div.,  P.O.  Box  11422, 
Greensboro,  NC  27409. 

Ciba-Geigy  Corp.  has  requested  a 
renewal  of  the  temporary  tolerance  to 
permit  the  continued  marketing  of  the 
above  raw  agricultrual  commodity  when 
treated  in  accordance  with  the 
experimental  use  permit  (100-EUP-l) 
which  is  being  renewed  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(92  Stat  819;  7  U.S.a  136). 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated 
and  it  has  been  determined  that  the 
temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  will  be  renewed  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  with  the  following  provisions: 

1.  The  amount  of  the  pesticide  to  be 
used  will  not  exceed  the  amount 
authorized  in  the  experimental  use 
permit 

2.  Ciba-Geigy  Corp.  wiU  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
sefety.  The  company  will  also  keep 
records  of  production,  distribution,  and 
performance,  and  on  request  make  these 
records  available  to  any  authorized 
officer  or  employee  of  Ae  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires 
January  20, 1983.  Residues  remaining  in 
or  on  the  raw  agricultural  commodity 
after  the  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicates  that  such  revocation  is 
necessary  to  protect  the  public  health. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  temporary 
tolerance  is  not  a  “Major”  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (0MB)  has 
exempted  this  temporary  tolerance  from 


the  OMB  review  requirement  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534, 94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j),  68  Stat.  516,  (21  U.S.C.  346a(j))) 
Dated:  May  13, 1981. 

Douglas  D.  CampL 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  81-15366  Filed  5-21-81;  8;45  am] 

BILLING  CODE  6S60-32-M 


[ER-FRL-1835-8] 

Availability  of  Environmental  Impact 
Statements 

AGENCY:  Office  of  Federal  Activities  (A- 
104),  EPA. 

PURPOSE:  This  notice  lists  the 
Environmental  Impact  Statements  (EISS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality’s 
regulations  (40  CFR  Part  1506.9)  during 
the  week  of  May  11. 1981  to  May  15, 

1981. 

REVIEW  PERIODS:  The  45-day  review 
period  for  Draft  EISs’  listed  in  this  notice 
is  calculated  firom  May  22, 1981  and  will 
end  on  July  6, 1981.  The  30-day  review 
period  for  Final  EISs’  as  calcidated  fiom 
May  22, 1981  will  end  on  June  22, 1981. 
Eis  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  federal  agency  which 
prepared  the  EIS.  If  a  federal  agency 
does  not  have  the  EIS  available  upon 
request  you  may  contact  the  Office  of 
Federal  Activities,  EPA,  for  further 
information.  Copies  of  EISs’  previously 
filed  with  EPA  or  CEQ  which  are  no 
longer  available  fi'om  the  originating 
agency  are  available  with  charge  fixim 
the  foUowing  source:  Information 
Resources  Press.  1700  North  Moore 
Street,  Arlington,  Virginia  22209,  (703) 
558-8270. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L  Wilson,  Office  of  Federal 
Activities.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460,  (202)  245-3006. 
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Dated:  May  19, 1981. 

William  N.  Hedeman,  Ir„ 

Director,  Office  of  Federal  Activities  (A~104), 
Department  of  Agriculture 
FS:  Draft — ^Richland  Creek  Wilderness  Study 
Area  Designation,  Ozark  NF,  Newton  and 
Searcy  Counties,  Arkansas;  the  review 
period  for  this  EIS  has  been  extended  until 
July  20, 1981  (EIS  Order  #810370) 

FS:  Revised  Draft — Cheyenne  Stage  II  Water 
Diversion  Project  Medicine  Bow  NF, 

Albany  and  Carbon  Counties,  Wyoming: 
the  review  period  for  this  EIS  has  been 
extended  until  July  10, 1981  (EIS  Order 
#810372) 

Army  Corps  of  Eng^eers 
Report — ^Mad  Creek  Local  Flood  Protection 
Project  Muscatine  County,  Iowa  (EIS 
Order  #810367) 

Draft — ^Pinole  Shoal  and  Mare  Island  Strait 
Deepening,  Solano  County,  California  (EIS 
Order  #810371) 

Draft — Geneve-On-The-Lake  Small  Boat 
Harbor,  Ashtabula  County,  Ohio;  the 
review  period  for  this  EIS  has  been 
extended  until  July  15, 1981  (EIS  Order 
#810378) 

Draft — State  Road  Coulee  Flood  Control  Plan, 
LaCrosse  County,  Wisconsin  (EIS  Order 
#810380) 

Final — ^Kikiaola  Harbor  Navigation 
Improvement  Kauai,  Hawaii  (EIS  Order 
#810368) 

Final — ^Aquatic  Plant  Control  Program,  South 
Carolina  (EIS  Order  #810373) 

Final — ^Westerly  Creek  Flood  Ptotection, 
Denver  and  Arapahoe  Counties,  Colorado 
(EIS  Order  #810375) 

Final — Mobile  Harbor,  Navigation  Channel 
'  Enlargement  Mobile  Coimty,  Alabama  (EIS 
Order  #810377) 

Final — ^Yakima/Union  Gap  Flood  Damage 
Reduction,  Yakima  County,  Washington 
(EIS  Order  #810382) 

Final — Maryland  Coast  and  Assateague 
Island  Beach  Erosion,  Maryland  and 
Virginia  (EIS  Order  #810383) 

Department  of  Transportation 
FHWA:  Draft  Supplement — ^1-15,  Magnolia 
Avenue  to  CA-60.  San  Bernardino  and 
Riverside  Counties,  California  (EIS  Order 
#810374) 

Enrdromnental  Protection  Agency 
EPAl:  Draft — ^Arlington  Wastewater 
Treatment  Facilities,  Grant  Beimington 
County,  Vermont  (EIS  Order  #810381) 

Department  of  Housing  and  Urban 
Development 

104H:  Draft — Greater  Parlier  Redevelopment 
Project  UDAG.  Fresno  County,  California 
(EIS  Order  #810369) 

Draft — Colorado  Springs  Metropolitan 
Areawide  Study,  El  Paso  County,  Colorado 
(EIS  Order  #810379) 

Nuclear  Regulatory  Commission 
Final — San  Onofre  Nuclear  Generating 
Station,  Units  2  and  3,  San  Diego  County, 
California  (EIS  Order  #810376) 

(PR  Doc.  81-15442  Filed  5-21-81: 8-45  am| 

BIUJNO  CODE  6S60-37-M 


[ER-FRL-1836-1] 

Design  and  Construction  of 
Wastewater  Treatment  Faciiities,  Town 
of  Kingston,  Piymouth  County,  Mass.; 
intent  To  Prepare  an  Environmentai 
Impact  Statement 

agency:  Environmental  Impact  Office, 
Region  I,  EPA. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(EIS). _ 

PURPOSE:  In  accordance  with  Section 
102(2)(c)  of  the  National  Environmental 
PoUcy  Act,  the  EPA  has  indentified  a 
need  to  prepare  an  EIS,  and  therefore 
publishes  this  Notice  of  Intent  pursuant 
to  40  CFR  1501.7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  H.  Wood,  Environmental 
Impact  Office,  U.S.  Environmental 
Protection  Agency,  John  F.  Kennedy 
Federal  Builffing,  Room  2203,  Boston, 

MA  02203;  Telephone:  (Conunerical) 
617-223-3190,  (FTS)  8-223-3190. 
summary: 

1.  Description  of  Proposed  Action 

The  EPA  action  would  be  approval  of 
a  facilities  plan  and  the  issuance  of 
grant  monies  pursuant  to  Section  201  of 
the  Clean  Water  Act  (Pub.  L  95-217)  for 
the  design  and  construction  of 
wastewater  treatment  facilities  for  the 
Town  of  Kingston,  Plymouth  County, 
Massachusetts.  The  EIS  will  be  prepared 
concurrently  with  the  facilities  plan 
update,  and  all  practicable  alternatives 
will  be  considered. 

2.  Public  and  Private  Participation  in  the 
EIS  Process 

A  full-scale  public  participation 
program  will  be  developed  which  will 
encourage  participation  by  all  interested 
Federal,  State  and  local  Agencies  as 
well  as  interested  private  citizens  and 
organizations. 

S.  Scoping 

For  the  purpose  of  determining  the 
concerns  and  interest  of  both  private 
parties  and  public  agencies,  scoping 
meetings  will  be  held,  first  for  local 
interests,  in  Kingston,  on  Wednesday, 
May  27,  8:00  p.m.  at  the  Faimce  School. 
A  second  meeting,  for  State  and  Federal 
agencies,  will  be  on  May  28  at  2:00  p.m., 
in  Room  307  at  the  JFK  Federal  Building, 
Boston.  This  process  will  assure  that  all 
signficant  issues  are  addressed  in  either 
the  Facility  Plan  or  the  EIS. 

4.  Timing 

It  is  expected  that  the  Draft  EIS  will 
be  distributed  for  public  review  and 
comment  in  the  Summer  of  1982. 
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5.  Requests  for  Coines  of  the  Draft  EIS 

For  inclusion  on  the  distribution  list 
for  the  Draft  EIS  and  other  related 
public  notices,  all  parties  may  indicate 
their  interest  by  submitting  names  and 
addresses  to  the  project  officer  (above) 
or  the  Public  Participation  Coordinator 
at  Kingston  Town  Hall. 

Dated:  May  19, 1981. 

William  N.  Hedeman,  Jr., 

Director,  Office  of  Federal  Activities  (A-104). 

[FR  Doc.  S1-1S441  Filed  5-21-Sl:  8:45  am) 

BILUNQ  CODE  6S6a-37-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Procedures  and  Practices  of  Mobile 
Services  Division;  Public  Meeting 

May  13, 1981. 

The  Mobile  Services  Division  (MSD), 
Common  Carrier  Bureau  will  hold  a 
public  meeting  on  Monday,  June  22, 

1981,  in  Room  856, 1919  M  Street,  NW, 
Washington,  DC  20554,  starting  at  10:00 
A.M.  The  purpose  of  the  meeting  is  to 
afford  members  of  the  mobile  services 
community  an  opportunity  to  discuss 
with  Commission  staff  the  Division’s 
procedures  and  practices,  particularly 
focusing  on  changes  that  have  occurred 
during  the  past  year. 

Ihe  agenda  for  the  meeting  is  outlined 
below. 

1.  Review  of  Changes  During  Preceding  Year. 
Some  examples  are: 

—return  of  defective  applications 
— limited  basis  for  Special  Temporary 
Authority 

— height/power  waiver  requests 
— requirement  for  traffic  load  studies 
It  should  be  kept  in  mind  that  some  issues 
may  not  be  open  for  discussion  because  the 
matter  is  restricted  by  the  Commission's  Ex 
Parte  rules. 

n.  Status  of  Pending  Rulemakings.  Some 
examples  are: 

—400  MHz  paging.  General  Docket  80-183 
—35  MHz  paging,  CC  80-189 
— ^Review  of  Part  22  Rules,  CC  80-57 
—Cellular,  CC  79-318 
— ^Regulatory  Policy  and  Procedures,  CC 
20870 

III.  Internal  Procedures  of  the  MSD 

IV.  Industry  Recommendations  for 
Elimination  of  Rules 

V.  Current  Issues  and  Miscellaneous  Items 

VI.  Further  Periodic  Meetings 

We  do  not  propose  that  other  matters 
of  substance  be  excluded  from 
discussion.  If  members  of  the  public 
intend  to  raise  other  matters,  advance 
notice  to  John  Buscemi  would  be 
appreciated.  This  will  assist  the  staff  in 
preparing  in  advance  a  complete  answer 
to  any  questions.  If  there  are  further 
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questions,  please  call  John  Buscemi, 

(202)  632-6450. 

Federal  Communications  Commission. 
William  ).  Tticarico. 

Secretary, 

|FR  Doc.  81-15313  Filed  5-21-81;  8:45  am) 

BILLING  CODE  6712mi-H 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463],  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday,  June  4, 1981 
Thursday,  June  18, 1981 
Thursday.  June  25, 1981 

These  meetings  ivill  convene  at  10 
a.m.,  and  will  be  held  in  Room  5A06A. 
Office  of  Personnel  Management 
Buildi^,  1900  E  Street.  NW., 
Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  S3, 5 
U.S.C.,  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  U.S.C.,  section 
552b(c)(9)(B].  These  caucuses  may, 
depen^ng  on  the  issues  involved. 


constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee.  Room  1340, 
1900  E  Street.  NW,  Washington,  D.C. 
20415  (202-632-0710). 

May  13, 1981. 

Jerome  H.  Ross, 

Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 

(FR  Doc.  S1-1S315  Filed  5-21-81;  8:45  am) 

BILUNG  CODE  632S-01-II 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA639-OR] 

Alabama;  Major  Disaster  and  Related 
Determinations 

aqency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Alabama 
(FEMA-639-DR).  dated  May  14. 1981, 
and  related  determinations. 
dated:  May  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472  (202)  634-7800. 

Notice:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15. 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entitled  “Disaster  Relief 
Act  of  1974"  (88  Stat  143);  notice  is 
hereby  given  thaL  in  a  letter  of  May  14, 
1981,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Alabama 
resulting  from  severe  storms  and  flooding 


during  May  5-6, 1981,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major-disaster 
declaration  under  Pub.  L  93-288. 1  therefore 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Alabama. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  admi^strative  expeiues. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  the  Federal 
funds  under  Pub.  L  93-288  will  be  limited  to 
75  percent  of  all  eligible  public  assistance  in 
designated  areas  except  for  technical 
assistance  which  will  be  funded  at  100 
percent ' 

1  expect  State  and  local  governments  to 
undertake  effective  hazard  mitigation 
activities  with  respect  to  this  major  disaster. 
Federal  agencies  will  cooperate  to  the 
maximum  extent  possible  by  providing 
technical  assistance. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 

Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
assistance,  shall  be  for  a  period  not  tor 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority,  I 
hereby  appoint  Mr.  Thomas  P.  Credle  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  dedared 
major  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Alabama  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

Mobile  County  for  Individual 
Assistance  and  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.300,  Disaster  Assistance.) 

Thomas  R.  Casey, 

Acting  Associate  Director,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency. 

(FR  Doc.  81-15337  Filed  5-21-81;  8:45  am) 

BMXMG  CODE  eriS-OS-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AlcohoL  Drug  Abuse,  and  Mental 
Health  Administration 

Federal  Activities  for  Alcohol  Abuse 
and  Alcoholism  Interagency 
Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
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U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
month  of  June  1981. 

Interagency  Committee  on  Federal  Activities 
for  Alcohol  Abuse  and  Alcoholism 

June  23;  9:30  a.m. — Open 
Conference  Room  703A,  Hubert  H.  Humphrey 
Building 

200  Independence  Avenue,  SW..  Washington, 
D.C.  20201 

Contact  Mr.  Lee  Towle,  Room  16C-03, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-2593 
Purpose.  The  Interagency  Committee  on 
Federal  Activities  for  Alcohol  Abuse  and 
Alcoholism:  (1)  Evaluate  the  adequacy  and 
technical  soundness  of  all  Federal  programs 
and  activities  which  relate  to  alcohol  abuse 
and  alcoholism,  and  provides  for  the 
communication  and  exchange  of  information 
necessary  to  maintain  the  coordination  and 
effectiveness  of  such  programs  and  activities, 
and  (2)  seeks  to  coordinate  the  efforts 
undertaken  to  deal  with  alcohol  abuse  and 
alcoholism  in  carrying  out  Federal  health, 
welfare,  rehabilitation,  highway  safety,  law 
enforcement,  and  economic  opportunity  laws. 

Agenda.  The  meeting  will  consist  of  a 
discussion  of  working  group  activities, 
Interagency  Committee  operations,  and 
reports  on  agency  activities. 

Substantive  program  information  may 
be  obtained  from  ^e  contact  person 
listed  above,  Mr.  Towle,  who  will  also 
furnish,  upon  request,  summaries  of  the 
meeting  and  a  roster  of  Committee 
members. 

Dated:  May  19, 1981. 

Elisabeth  A.  Connolly, 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

(FR  Doc.  81-15376  Filed  $-21-81;  S;45  am] 

BttUNQ  CODE  4110-6S-M 


Food  and  Drug  Administration 

Radiologicai  Heaith  and  Safety 
Advisory  Committee;  Request  for 
Nominations  of  Voting  Members 

agency:  The  Food  and  Drug 
Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  requests 
nominations  for  membership  on  the 
Technical  Electronic  Product  Radiation 
Safety  Committee  (TEPRSSC).  One 
vacancy  will  exist  on  September  1. 1981. 
and  five  additional  vacancies  will  occur 
on  December  31, 1981. 

DATE:  Nominations  must  be  received  by 
July  21. 1981. 

ADDRESS:  Nomination  must  be 
submitted  to  the  Bureau  of  Radiological 
Health  (HFX-460),  Food  and  Drug 


Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Zory  R.  Glaser,  Executive  Secretary. 
TEPRSSG  at  the  address  shown  above, 
301-443-3429. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  Health  and  Human 
Services,  and  by  delegation,  the 
Commissioner  of  Food  and  Drugs,  and 
the  Director  of  the  Bureau  of 
Radiological  Health,  are  charged  with 
the  administration  of  those  portions  of 
the  Public  Health  Service  Act  that  are 
designed  to  protect  the  public  health 
from  hazardous  radiation  emissions 
from  electronic  products. 

The  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee 
(TEPRSSC),  established  by  the  Secretary 
under  section  358(f)(l)(A]  of  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (42  U.S.C.  263f  (f)(1)(A)). 
which  amended  the  Public  Health 
Service  AcL  must  be  consulted  before 
the  Secretary  prescribes  any 
performance  standard  for  electronic 
product  radiation  safety. 

Nominations,  Due  Date,  and 
Accompanying  Information 

All  interested  persons  are  invited  to 
nominate  qualified  candidates  for 
consideration  as  members  of  this 
Committee.  Nominations  must  be 
received  by  July  21, 1981,  and  be 
accompanied  by  a  curriculum  vitae  that 
states  where  the  nominee  may  be 
contacted  and  provide  detailed  evidence 
of  the  nominee’s  qualifications, 
including  current  employment  and 
professional  affiliations.  Nominations 
must  also  state  that  the  person 
nominated  is  aware  of  the  nomination, 
is  interested  in  becoming  involved  in  the 
effort  and  appears  to  have  no  conflict  of 
interest  Potential  candidates  will  be 
asked  by  the  Food  and  Drug 
Administration  to  provide  detailed 
information  concerning  financial 
holdings,  consultancies,  and  research 
grants,  or  contracts,  to  permit  evaluation 
of  possible  sources  of  conflict  of 
interest. 

FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and  the 
handicapped  are  adequately 
represented  on  advisory  committees, 
and  therefore  extends  particular 
encouragement  for  the  nominations  of 
appropriately  qualified  female,  minority, 
and  handicapped  candidates.  FDA  also 
welcomes  the  nomination  of  technically 
qualified  individuals  to  represent  the 
consumer  perspective  on  issues  before 
the  Committee. 

Further  information  on  requirements 
of  eligibility  for  membership  on  ttie 


Committee  is  provided  below,  under  the 
Committee  description. 

In  a  notice  published  in  the  Federal 
Register  of  February  27. 1979  (44  FR 
11123),  the  Commissioner  requested 
nominations  of  qualified  persons  to 
replace  members  of  TEPRSSC  whose 
terms  expired  in  1979.  There  were  no 
vacancies  in  1980.  Eligible  individuals 
nominated  in  response  to  that  earlier 
Federal  Register  publication  who  did  not 
receive  committee  appointments  will  be 
reconsidered  for  a  period  of  2  years 
after  nomination,  along  with  those 
newly  nominated  for  the  vacancies.  The 
following  are  names  and  affiliations  of 
the  members  of  TEPRSSC,  including 
those  appointed  as  a  result  of  the 
February  27, 1979,  request  for 
nominations. 

Present  members  of  TEPRSSC  are 
(dates  shown  are  December  31  of  the 
year  in  which  their  appointments 
expire): 

1.  Public  sector:  Dr.  Wende  W.  Logan 
(1983),  Consultant  in  Radiology, 
Rochester,  NY;  Ms.  Mary  E.  Moore 
(1983),  Associate  Radiological  Physicist, 
Cooper  Medical  Center,  Camden,  NJ;  Dr. 
Valerie  A.  Brookeman  (1982),  Professor, 
Radiology  Department,  University  of 
Florida  College  of  Medicine,  Gainesville, 
FL;  Dr.  Edwin  L.  Carstensen  (1981), 
Professor.  Department  of  Electrical 
Engineering,  University  of  Rochester, 

NY;  and  Mr.  Kenneth  R.  Edwards  (1981), 
Director.  Skill  Improvement  Training, 
International  Brotherhood  of  Electrical 
Workers,  Washington,  DC. 

2.  Industrial  secton  Mr.  Cazamer  L 
Crouch  (1983),  Director  of  Research, 
Illuminating  Engineering  Research 
Institute,  New  York,  NY;  Dr.  Willieun  R. 
Ingles  (1983),  Director  of  Radiological 
Services,  American  Medical 
International,  Inc.,  Beverly  Hills  CA;  Mr. 
Howard  W.  Johnson  (1982),  Staff  Vice 
President  Product  Safety,  RCA  Corp., 
Cherry  Hill,  NJ;  Mr.  Gerald  A. 
Richardson  (1982),  Technical  Director, 
Irex  Medical  Systems  Corp.,  Upper 
Saddle  River,  NJ;  and  Mr.  Stanley  D. 
Savic  (1981),  Director,  Product 
Evaluation  and  Compliance,  Zenith 
Radio  Corp.,  Glenview,  IL. 

3.  Government:  Ms.  Goldie  B.  Watkins 
(1983),  Deputy  Commissioner  for 
Prevention  and  Special  Health 
Programs,  New  York  State  Health 
Department  New  York,  NY;  Mr.  Charles 
M.  Hardin  (Chairperson),  (1981), 
Executive  Secretary,  'The  Conference  of 
Radiation  Control  l^ogram  Directors; 
Mr.  Elmer  H.  Eisenhower  (1981),  Chief, 
Office  of  Radiation  Measurement 
Center  for  Radiation  Research,  National 
Bureau  of  Standards,  Washington,  DC; 
Mr.  Gerald  S.  Parker  (1982),  Assistant 
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Commissioner,  Department  of  Public 
Health,  State  of  Massachusetts,  Boston; 
and  Colonel  Thomas  L  Pitchford, 

M.S.C.,  U.S.A.,  (1982),  Radiological 
Hygiene  Consultant,  U.S.  Army  Health 
Services  Command,  Fort  Sam  Houston, 
San  Antonio,  TX. 

Since  its  inception  in  1969,  TEPRSSC 
has  provided  valuable  technical  and 
scientific  advice  to  the  Bureau  of 
Radiological  Health,  FDA,  on  the 
development  of  electronic  product 
radiation  safety  performance  standards. 
Thus  far,  regulatory  performance 
standards  have  been  issued  under  21 
CFR  Chapter  I,  Subchapter  J,  for 
television  receivers,  cold  cathode  gas 
discharge  tubes,  microwave  ovens, 
diagnostic  x-ray  systems  and  their  major 
components,  cabinet  x-ray  equipment 
(including  x-ray  baggage  inspection 
devices  for  use  at  airports  and  similar 
facilities),  laser  products,  sunlamp 
products  (for  skin-tanning  purposes), 
high-intensity  mercury  vapor  discharge 
lamps,  and  ultrasound  therapy 
equipment.  The  Committee  meets 
approximately  once  each  year  and 
occasionally  also  reviews  documents 
transmitted  by  mail. 

Under  section  358(f)  of  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968,  members  will  be  appointed  by  the 
Commissioner  after  consultation  with 
public  and  private  agencies  concerned 
with  the  technical  aspect  of  electronic 
product  radiation  safety.  Each  member 
shall  be  technically  qualified  by  training 
and  experience  in  one  or  more  fields  of 
science  or  engineering  applicable  to 
electronic  product  relation  safety.  As 
required  by  that  act,  the  Committee  is 
composed  of  15  members  selected  as 
follows: 

1.  Five  from  governmental  agencies, 
including  State  and  Federal 
governments; 

2.  Five  from  the  affected  industry, 
after  consultation  with  industry 
representatives;  and 

3.  Five  from  the  general  public,  one  of 
which  shall  be  a  representative  of 
organized  labor.  The  representative  of 
organized  labor  also  must  be  technically 
qualified  by  education  or  experience  in 
one  or  more  fields  of  electronic  product 
radiation  safety. 

Effective  December  31, 1981,  two 
members  from  industry,  two  members 
from  the  public  sector,  and  one  member 
from  the  governmental  sector  will 
complete  their  terms.  In  addition,  one 
member  from  the  governmental  sector  is 
planning  to  retire  from  the  military,  and 
will  assume  a  position  at  a  university. 
This  individual  also  will  be  replaced. 

Nominations  are  solicited  of 
individuals  qualified  in  electronic 
product  radiation  safety  to  fill  these 


vacancies  for  a  4-year  term. 
Nominations  are  invited  from  labor, 
industry,  public,  consumer,  government, 
trade,  and  professional  organizations, 
and  should  be  submitted  with 
accompanying  curriculum  vitae  and 
other  pertinent  information. 

Dated:  May  13, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-15002  Filed  S-21-81;  8:45  ami 

Buxmo  CODE  4110-03-« 


Health  Care  Financing  Administration 

Medicare  Program;  Ambulatory 
Surgical  Centers 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice  and  request  for 
comment. 


summary:  HCFA  is  seeking  specific 
information  and  suggestions  for 
coverage  and  reimbursement  under 
Medicare  of  certain  surgical  procedures 
that  may  be  performed  in  ambulatory 
surgical  centers.  The  information  is 
needed  to  assist  in  the  development  of 
policies  necessary  to  implement  section 
934  of  the  Omnibus  Reconciliation  Act 
(Pub.  L  96-499,  December  5, 1980).  That 
section,  in  part,  provides  new  authority 
for  payment  under  Medicare  for 
procedures  performed  in  these  centers. 
date:  To  assure  consideration, 
comments  should  be  received  by  June 
22, 1981. 

ADDRESS:  Address  comments  in  writing 
to;  Administrator,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  P.O.  Box 
17073,  Baltimore,  Maryland  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  S.W.,  Washington,  D.C.,  or  to 
Room  789,  East  High  Rise  Building,  6401 
Security  Boulevard,  Baltimore, 

Maryland,  21235. 

In  commenting,  please  refer  to  BPP- 
135-GN.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  309-G 
of  the  Department’s  office  at  200 
Independence  Ave.,  S.W.,  Washington, 
D.C.,  20201  on  Monday  through  Friday  of 
each  week  fi'om  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Young,  M.D.  (Coverage)  301- 

594-9690; 


Bernard  Truffer  (Reimbursement)  301- 

597-1369. 

SUPPLEMENTARY  INFORMATION: 
Background 

When  reimbursement  is  made  for 
siu^cal  procedures  performed  in  a 
hospital  setting,  whether  furnished  on 
an  inpatient  or  outpatient  basis. 

Medicare  law  currently  permits  hospital 
facility  costs  to  be  paid  for  in 
accordance  with  Medicare  reasonable 
cost  principles.  The  physician’s 
professional  services  are  reimbursed  at 
80  percent  of  the  reasonable  charge. 
However,  Medicare  law  limits 
reimbursement  for  surgical  procedures 
performed  outside  the  hospital  setting; 
that  is,  those  performed  in  ambulatory 
surgical  centers  (ASCs)  not  affiliated 
with  a  hospital,  or  in  physicians’  offices. 
Coverage  and  reimbursement  for 
services  provided  by  the  facility  or  the 
additional  costs  a  physician  incurs  in 
staffing  and  maintaining  an  area 
appropriate  for  surgical  procedures  has 
not  been  permitted.  Medicare,  of  course, 
pays  80  percent  of  the  reasonable  charge 
for  physicians’  services  in  these  settings. 

liiis  limited  reimbursement 
sometimes  has  resulted  in  patients  being 
admitted  to  hospitals  for  surgery  which 
may  have  been  performed  safely  and 
less  expensively  in  these  other  settings. 

A  demonstration  project  conducted  by 
HCFA  indicated  that  (based  on  a 
proportional  mix  of  surgical  procedures 
performed  in  both  ASCs  and  hospitals) 
the  costs  for  surgical  procedures 
performed  in  an  ambulatory  surgical 
setting  were  55.3  percent  less  than  when 
the  procedures  were  performed  on  an 
inpatient  basis  and  18  percent  less  than 
when  performed  in  a  hospital  outpatient 
setting. 

Section  934  of  the  Omnibus 
Reconciliation  Act  (Pub.  L  96-499) 
amends  Medicare  law  by  authorizing 
reimbrusement  for  services  provided  by 
ASCs  when  a  particular  procedure  is 
performed  and  by  increasing 
reimbursement  for  physicians’ 
professional  services  in  some  cases.  The 
■  legislation  also  provides  reimbursement 
for  staffing  and  other  costs  for  surgical 
procedures  performed  in  physicians’ 
offices;  however,  this  notice  does  not 
address  that  part  of  the  provision.  We 
will  consider  that  portion  separately  at  a 
later  date. 

Legislation  • 

Coverage.  Section  934  amended 
section  1832(a)(2)  of  the  Social  Seciurity 
Act  to  authorize  Medicare  coverage  for 
facility  services  furnished  in  connection 
with  certain  surgical  procedures 
performed  in  an  ASC.  The  Secretaiy  of 
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Health  and  Human  Services  must 
develop,  in  consultation  with  the 
National  Professional  Standards  Review 
Council  and  national  medical 
organizations,  a  list  of  those  procedures 
that  may  be  covered  under  this 
provision.  The  procedures  on  the  list 
would  be  only  those  which  are  often 
performed  on  an  inpatient  basis  but 
which  can,  consistent  with  accepted 
medical  practice,  be  done  on  an 
outpatient  basis  in  an  ambulatory 
surg’cal  facility.  {We  recognize,  of 
course,  that  for  individuals  with  certain  . 
medical  conditions  a  procedure  on  the 
list  may  be  safely  performed  only  on  an 
inpatient  basis.  In  those  cases  we  will 
pay  for  the  surgery  on  an  inpatient  basis 
in  the  usual  way.) 

However,  the  list  would  not  include 
procedures  that  have  customarily  been 
performed  on  an  outpatient  basis  in 
locations  that  have  less  elaborate 
surgical  facilities  than  those  found  in 
ambulatory  surgical  centers;  for 
example,  physicians’  offices.  Congress 
emphasized  that  services  covered  under 
this  provision  should  be  furnished  where 
they  can  be  done  appropriately,  safely, 
and  less  expensively. 

Reimbursement.  Action  934  of  Pub.  L 
96-499  distinguishes  between  payment 
for  facility  services  furnished  by  an  ASC 
and  payment  for  physicians’ 
professional  services.  For  facility 
services  furnished  by  an  ASC  in 
connection  with  a  covered  surgical 
procedure.  Medicare  will  pay  a 
prospectively  determined  overhead  rate 
for  each  procedure  that  takes  into 
account  the  costs  incurred  by  ASCs 
generally  in  providing  such  services,  and 
assure  that  the  payment  is  substantially 
less  than  would  have  been  paid  had  the 
procedure  been  performed  on  an 
inpatient  basis  in  a  hospital.  The 
overhead  amount  may  be  adjusted  by 
the  secretary  to  take  accoimt  of  varying 
conditions  such  as  geographic  locality. 
The  ASC  must  accept  assignment  of  all 
Medicare  claims;  that  is,  accept 
Medicare’s  reimbursement  as  payment 
in  full  for  services,  as  a  condition  of 
payment  under  this  provision.  Medicare 
payment  will  then  be  made  at  100 
percent  of  the  overhead  rate  per 
procedure.  For  physicians’  professional 
services.  Medicare  will  pay  100  percent 
of  the  reasonable  charge  for  a  surgical 
procedure  if  the  physician  performing 
the  procedure  accepts  assignment  of  the 
claim.  If  assignment  is  not  accepted,  the 
usual  rules  governing  Medicare 
payments  to  the  physician  would 
prevail. 

Request  for  Information 

As  indicated  by  the  discussion  above, 
this  provision  of  the  legislation  grants 


the  Secretary  considerable  flexibility 
regarding  the  types  of  surgical 
procedures  that  may  be  covered  when 
performed  in  ASCs,  and  the  rates  that 
may  be  paid  to  ASCs  for  providing 
services  in  connection  with  those 
procedures.  Because  of  this  flexibility, 
we  are  requesting  information  and 
suggestions  from  interested  persons  or 
groups,  professional  organizations, 
specialty  societies  and  surgical  facilities 
to  assist  us  in  formulating  appropriate 
policy  that  is  both  consistent  with  the 
intent  of  Congress  and  responsive  to  the 
concerns  of  the  public  and  the  health 
care  facilities  and  practitioners 
involved. 

With  respect  to  the  development  of 
lists  of  covered  surgical  procedures,  we 
would  appreciate  information  and 
suggestions  on  the  following: 

1.  Broad,  generally  accepted  criteria 
for  determining  what  surgical 
procedures,  now  done  on  an  inpatient 
basis,  may  be  safely  performed  in 
ambulatory  surgical  facilities. 

2.  Broad,  generally  accepted  criteria 
for  distinguishing  those  surgical 
procedures  which  may  be  performed  in 
ASCs  from  those  which  may  be 
performed  in  less  elaborate  surgical 
facilities. 

3.  Facility  characteristics  or 
capabilities  necessary  to  perform  such 
surgical  procedures  safely  in  an 
ambulatory  surgical  center  (for  example, 
full-scale  operating  room,  recovery 
room,  infection  control). 

4.  I^ofessional  services  necessary  to 
perform  such  procedures  safely  in 
ambulatory  surgical  facilities  (for 
example,  anesthesia  services,  nursing 
services). 

5.  Specific  surgical  procedures  now 
done  on  an  inpatient  basis  which  can 
safely  be  done  in  an  ambulatory  surgical 
facility. 

In  developing  rates  of  payment  to 
ASCs  for  covered  surgical  procedures, 
we  would  appreciate  information  and 
suggestions  on  the  following: 

1.  Services  that  are  included  in  an 
ASC’s  usual  charge  for  a  particular 
procedure.  What  services,  if  any.  are 
billed  at  additional  charges? 

2.  'The  most  feasible  mechanism  to 
relate  costs  incurred  by  a  facility  to  a 
particular  procedure.  Would  operating 
room  time,  facility  charges,  or  some 
other  mechanism  be  appropriate  for  this 
purpose? 

3.  Provisions  that  are  made  for 
anesthesia.  Is  anesthesia  provided  by 
facility  staff  (anesthesiologist  or 
nonphysician  anesthetists)  or  under 
arrangements?  How  are  such  services 
billed?  Are  payments  made  by  the 
facility  to  an  anesthesiologist  for  “stand¬ 
by”  coverage? 


4.  The  manner  in  which  third-party 
payors  reimburse  the  ASC  for  facility 
services. 

We  also  encourage  ambulatory 
surgical  facilities  to  submit  copies  of 
charge  schedules  and  cost  information 
(income  and  expense  statements,  tax 
returns  or  other  documentation).  We 
would  like  to  use  this  information  as 
background  data  in  developing 
reimbursement  rates  because  this 
provision  of  the  legislation  does  not 
explicitly  require  an  ongoing  audit  of 
individual  financial  records.  In  fact,  the 
legislation  amended  section  1833  of  the 
Social  Security  Act  to  provide  that 
reimbursement  should  be  on  the  basis  of 
the  Secretary’s  estimate  of  a  fair  fee 
which  takes  into  accoimt  the  costs 
incurred  by  such  centers  generally. 
Therefore,  in  considering  how  to 
estimate  a  fair  cost-related  fee  for 
surgical  overhead  costs,  we  are  seeking 
reliable  cost  information  from  potential 
participants. 

We  are  allowing  30  days  for  response 
and  will  consider  all  comments  in 
formulating  our  policy.  We  plan  to  issue 
regulations  for  implementing  section  934 
of  the  legislation  as  promptly  as 
possible. 

Dated:  May  18, 1981. 

Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

(FR  Doc.  81-15338  Filed  5-21-81: 8:45  am] 

BILUNO  CODE  4110-3S-M 


National  Institutes  of  Health 

Advisory  Committee  to  the  Director, 
National  Institutes  of  Health;  Meeting 

9  Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Advisory  Committee  to  the  Director. 

NIH,  on  June  8-9, 1981,  at  the  National 
Institutes  of  Health,  Bethesda, 

Maryland.  The  meeting  will  take  place 
firom  8:30  a.m.  to  5:30  p.m.  on  June  8,  and 
from  8:30  a.m.  to  12:30  p.m.  on  June  9,  in 
Building  31,  Conference  Room  10,  C 
Wing.  The  entire  meeting  will  be  open  to 
the  public. 

The  meeting  will  be  devoted  to  an 
examination  of  (1)  costs  of  biomedical 
research,  and  (2)  cooperative  research 
relationships  among  Government, 
industry,  and  universities.  The 
Committee  has  been  examining  these 
issues  in  meetings  held  over  the  past 
several  months.  Two  working  groups 
under  the  aegis  of  the  Advisory 
Committee  have  been  established  to 
assist  the  Committee.  In  the  area  of 
biomedical  research  costs,  presentations 
will  be  made  on  Federal  procurement 
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and  assistance  concepts,  the  Federal 
Grants  and  Cooperative  Agreement  Act 
of  1977,  and  university  profiles  on 
indirect  cost  allocations.  Presentations 
will  also  include  an  examination  of 
various  alternatives  to  the  present 
system  of  allocating  direct  and  indirect 
costs  for  research  grants.  The  second 
part  of  the  meeting  will  be  devoted  to 
Government-industry  relationships  with 
discussion  of  Federal  agency  patent 
policies  and  the  policy  issues  for  the 
NIH  grants  and  contracts  system  posed 
by  the  implementation  of  the  Patent  and 
Trademark  Law  Amendments  (Pub.  L. 
96-517). 

The  second  day  will  focus  on  a  case 
model  of  a  biomedical  research 
invention — hybridomas — and  relevant 
policy  issues  pertaining  to  the  allocation 
and  use  of  patent  rights  in  university 
settings  and  the  impact  of  commingling 
Government  and  industry  funds  in 
university-based  laboratories. 

The  Executive  Secretary,  Joseph  G. 
Perpich,  M.D.,  J.D.,  National  Institutes  of 
Health,  Building  1,  Room  137,  Bethesda, 
Maryland  20205,  301-496-3152,  will 
furnish  summaries  of  the  meeting, 
rosters  of  Committee  members  and 
guests,  and  substantive  program 
information. 

Dated:  May  12, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

(FR  Doc.  81-15294  Filed  5-21-81;  8:45  am) 

BILLING  CODE  4110-08-1111 

Biomedical  Library  Review  Committee 
and  the  Subcommittee  for  the  Review 
of  Medical  Library  Resource 
Improvement  Grant  Applications; 
Meetings 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  June  10-11, 1981,  convening  each  day 
at  8:30  a.m.  in  the  Board  Room  of  the 
National  Library  of  Medicine,  8600 
Rockville  Pike,  Bethesda,  Maryland,  to 
adjournment  on  June  11,  and  the  meeting 
of  the  Subcommittee  for  the  Review  of 
Medical  Library  Resource  Improvement 
Grant  Applications  on  June  12  from  9:00 
a.m.  to  approximately  12:00  noon  in  the 
5th  floor  Conference  Room  of  the  Lister 
Hill  Center  Building,  8600  Rockville  Pike, 
Bethesda,  Maryland. 

The  meeting  on  June  10  will  be  open  to 
the  public  from  8:30  to  11:00  a.m.  for  the 
discussion  of  administrative  reports  and 
program  developments.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Section  562b(c)(4)  and 


552b(c)(6),  Title  5,  U.S.  Code,  and 
Section  10(d)  of  Ptib.  L  92-463,  the 
regular  meeting  and  the  subcommittee 
meeting  will  be  closed  to  the  public  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications,  as 
follows:  Jime  10  &om  IIKX)  a.m.  to  5:00 
p.m.,  June  11  from  8:30  a.m.  to 
adjournment;  and  June  12  for  the 
subcommittee  meeting  from  9:00  a.m.  to 
12:00  noon.  These  applications  and  the 
discussion  could  reveal  confldential 
trade  secrets  or  commercial  property, 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen,  Executive 
Secretary  of  the  Committee,  and  Chief, 
Division  of  Biomedical  Information 
Support,  Extramural  Programs,  National 
Library  of  Medicine,  8600  Rockville  Pike, 
Bethesda,  Maryland  20209,  telephone 
number:  301-496-4191,  will  provide 
summaries  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879 — Medical  Library 
Assistance,  National  Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  “programs  not  considered 
appropriate"  in  section  8(bX4]  and  (5)  of  that 
Circular. 

Dated:  May  12, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

(FR  Doc.  81-15295  Filed  5-21-81;  8:45  am) 

BILLING  CODE  4110-08-M 


Board  of  Scientific  Counselors, 

Division  of  Cancer  Treatment;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  DCT,  National 
Cancer  Institute,  June  11-12, 1981,  in  the 
Lobby  Room,  the  Holiday  Inn,  5520 
Wisconsin  Avenue,  Bethesda,  Maryland. 
This  meeting  will  be  open  to  the  public 
on  June  11, 1981,  from  8:30  a.m.  until  4:00 
p.m.,  and  again  on  June  12, 1981,  from 
8:30  a.m.  until  adjournment,  to  review 
program  plans,  contract  recompetitions 
and  budget  for  the  DCT  program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d}  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  June  11, 1981,  from  4.'00  p.m.  to  5:30 
p.m.,  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 


projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 

National  Cancer  Institute,  Building  31, 
Room  lOA-66,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Saul  A.  Schepartz,  Acting  Director, 
Division  of  Cancer  Treatment,  National 
Cancer  Institute,  Building  31,  Room  3A- 
52,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205  (301-496- 
4291)  will  furnish  substantive  program 
information. 

Dated:  May  12, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

(FR  Doc.  81-15296  Filed  5-21-81;  8:45  am) 

BILUNG  CODE  4110-06-11 

Board  of  Scientific  Counselors, 
National  Eye  Institute;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National  Eye 
Institute,  June  8  and  9, 1981,  Building  31, 
Room  6A-35,  National  Institutes  of 
Health,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  June  8  fixim  8:30  a.m.  until 
approximately  2:30  p.m.  for  general 
remarks  by  the  Institute’s  Scientific 
Director  on  matters  concerning  the 
intramural  programs  of  the  National  Eye 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  June  8  from  approximately  2:30  p.m. 
until  adjournment  and  the  entire  day  on 
June  9  for  review,  discussion,  and 
evaluation  of  individual  projects 
conducted  by  the  Clinical  Branch,  NEL 
This  evaluation  and  discussion  could 
reveal  personal  information  concerning 
individuals  associated  with  the  projects, 
including  consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy.  Consequently,  this 
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meeting  is  concerned  with  matters 
except  from  mandatory  disclosure. 

Ms.  Mary  Carter,  Committee 
Management  Officer,  National  Eye 
Institute,  Building  31,  Room  6A-04, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301)  496-4903,  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Jin  Kinoshita, 
Scientific  Director,  National  Eye 
Institute,  Building  6,  Room  222-A, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (telephone  301/496- 
3552). 

Dated:  May  12, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  81-15297  Filed  5-21-81: 8:45  am) 

BILLING  CODE  4110-08-M 


Board  of  Scientific  Counselors, 
National  Institute  of  Child  Health  and 
Human  Development;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  ScientiHc  Counselors,  National 
Institute  of  Child  Health  and  Human 
Development,  June  24, 1981,  in  Building 
31,  Room  2A-52.  This  meeting  will  be 
open  to  the  public  from  8:30  a.m.  to  3:00 
p.m.  on  June  24  for  the  review  of  the 
Child  and  Family  Research  Branch  of 
the  Intramural  Research  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
from  3:00  p.m.  to  adjournment  on  June  24 
for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutes  of  Health,  NICHD,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer,  NICHD,  Landow 
Building,  Room  6C08,  National  Institutes 
of  Health,  Bethesda,  Maryland,  Area 
Code  301,  496-1485,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
Board  members.  Dr.  James  Sidbury, 
Scientific  Director,  NICHD,  Building  31, 
Room  2A-50,  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area  Code 
301,  496-2133,  will  furnish  substantive 
program  information. 

Note. — NIH  programs  are  not  covered  by 
0MB  Circular  A-95  because  they  fit  the 


description  of  “programs  not  considered 
appropriate"  in  section  8(b)(4)  of  that 
Circular. 

Dated:  May  12, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  81-15298  Filed  5-21-81:  845  am| 

BILLING  CODE 


Cancer  Clinical  Investigation  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Clinical  Investigation  Review 
Committee,  National  Cancer  Institute, 
June  22-23, 1981,  Building  31C. 
Conference  Room  6,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205. 
This  meeting  will  be  open  to  the  public 
on  June  22,  from  8:30  a.m.  to  11:00  a.m., 
to  review  administrative  details  and  for 
a  Mini-symposium  on  “The  Role  of 
Surgical  Oncology  in  Cooperative 
Clinical  Studies.”  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  on  June  22,  from 
11:00  a.m.  to  5:00  p.m.,  and  on  June  23 
from  8:30  a.m.  to  adjourment,  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commerical  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Dorothy  K.  Macfarlane,  Executive 
Secretary,  National  Cancer  Institute, 
Westwood  Building,  Room  819,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301-496-7481)  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.395,  Project  grants  in  cancer 
treatment  research.  National  Institutes  of 
Health) 

Note. — NIH  Programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  “programs  not  considered 
appropriate”  in  section  8(b)(4)  and  (5)  of  the 
Circular. 


Dated:  May  12. 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  81-15299  Filed  5-21-81: 845  ain| 

BILLING  CODE  4110-0fr-M 


Cancer  Special  Program  Advisory 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Special  Program  Advisory 
Committee,  National  Cancer  Institute, 
July  13-14, 1981,  Bethesda  Marriott 
Hotel,  2  Pooks  Hill  Road,  Bethesda, 
Maryland  20014.  This  meeting  will  be 
open  to  the  public  on  July  13,  from  9  a.m. 
to  10  a.m.,  to  review  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  I^b.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  July  13,  from 
10  a.m.  to  5  p.m.,  and  on  July  14,  from 
8:30  a.m.  to  adjournment,  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meetings  and 
rosters  of  committee  members,  upon 
request. 

Dr.  William  R.  Sanslone,  Executive 
Secretary,  National  Cancer  Institute, 
Westwood  Building,  Room  805,  National 
Institutes  of  Health,  Bethesda,  Maryland 
(301/496-7565)  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.392,  project  grants  in  cancer 
construction,  National  Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  “programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  May  12. 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  81-15300  Filed  5-21-81:  845  am| 

BILLING  CODE  4110-0e-M 
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Clinical  Cancer  Education  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Cancer  Education  Committee, 
National  Cancer  Institute,  June  10, 1981, 
Blair  Building,  Conference  Room  1,  8300 
Colesville  Road,  Silver  Spring,  Maryland 
20910.  This  meeting  will  be  open  to  the 
public  on  June  10,  from  8:30  a.m.  to  9:30 
a.m.,  to  review  administrative  details. 
Attendance  by  the  pubic  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c](4J  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  I^b.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  June  10, 1981, 
from  9:30  a.m.  to  5:00  p.m.,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Margaret  H.  Edwards,  Executive 
Secretary,  National  Cancer  Institute, 
Blair  Building,  Room  722,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/427-8855)  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.398,  project  grants  in  cancer 
research  manpower) 

Note. — NIH  programs  are  not  covered  by 
OM6  Circular  A-95  because  they  fit  the 
description  of  “programs  not  considered 
appropriate"  in  section  8(b)(4]  and  (5)  of  that 
Circular. 

Dated:  May  12. 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|PR  Doc.  81-15301  Filed  5-21-81:  8:45  ani| 

BILLING  CODE  4110-08-M 


Clinical  Trials  Review  Committee; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  Clincial  Trials 
Review  Committee,  National  Heart, 
Lung,  and  Blood  Institute,  National 
Institutes  of  Health,  on  June  21-22, 1981, 
at  the  Shoreham  Hotel,  2500  Calvert 
Street,  NW.,  Washington,  D.C.  20008. 


This  meeting  will  be  open  to  the 
public  from  8:00  p.m.  to  8:30  p.m.  on  June 
21, 1981  to  discuss  administrative  details 
and  to  hear  a  report  concerning  the 
current  status  of  the  National  Heart, 
Lung,  and  Blood  Institute.  Attendence 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
from  8:30  p.m.  to  adjournment  on  June 

21, 1981,  and  from  8:30  a.m.  to 
adjournment  on  June  22, 1981  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussion  could 
reveal  personal  information  Concerning 
individuals  associated  with  these 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  NHLBI, 
National  Institutes  of  Health,  Bethesda, 
Maryland.  20205,  Building  31,  Room  4A- 
21,  phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members.  Dr.  Fred  P. 
Heydrick,  Chief,  Research  Contracts 
Review  Section,  Division  of  Extramural 
Affairs,  NHLBI,  Westwood  Building, 
Bethesda,  Maryland  20205,  Room  548B, 
phone  (301)  496-7363,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  “programs  not  considered 
appropriate"  in  Section  8(b)(4)  and  (5)  of  that 
Circular. 

Dated:  May  12. 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  81-15302  Filed  5-21-81: 8:45  am] 

BILUNG  CODE  4110-Oe-M 


Endocrinology  Study  Section  and 
Microbial  Physiology  Study  Section; 
Amended  Notice  of  Meetings 

Notice  is  hereby  given  of  a  change  in 
the  meeting  location  of  the  following 
National  Institutes  of  Health  Study 
Sections  which  were  published  in  the 
Federal  Register  on  May  1. 1981  (46  FR 
24n2). 

The  Endocrinology  Study  Section  was 
to  have  met  at  the  Linden  Hill  Hotel, 
Bethesda,  MD,  but  will  meet  at  the 
Holiday  Inn,  Chevy  Chase,  MD,  on  the 
same  dates  and  times  for  which  it  was 
originally  scheduled.  The  opening 


session  will  convene  at  3:00  p.m.,  June 

14. 1981.  The  subsequent  scheduled 
meetings  will  begin  at  8:30  a.m.,  June  15. 
1981,  and  June  16, 1981. 

The  Microbial  Physiology  Study 
Section  was  to  have  met  at  the  Linden 
Hill  Hotel,  Bethesda,  MD,  but  will  meet 
at  the  Sheraton  Potomac,  Rockville,  MD, 
on  the  same  dates  and  times  for  which  it 
was  originally  scheduled.  The  opening 
session  will  convene  at  8:30  a.m.,  June 

11. 1981.  The  subsequent  scheduled 
meeting  will  be  held  at  8:30  a.m.,  on  June 

12. 1981. 

Dated;  May  15, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  81-15303  Filed  5-21-81:  8:45  am] 

BILUNG  CODE  4110-08-M 


General  Research  Support  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
General  Research  Support  Review 
Committee,  Division  of  Research 
Resources,  June  25-26, 1981  at  the 
National  Institutes  of  Health.  The 
meeting  will  be  held  in  Conference 
Room  9,  Building  31,  9000  Rockville  Pike, 
Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  approximately 
1:30  p.m.  on  June  25, 1981,  to  discuss 
policy  matters  relating  to  the  Minority 
Biomedical  Support  Program. 

Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  F^b.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  June  25, 1981, 
from  approximately  1:30  p.m.  to  5:00  p.m. 
and  on  June  26  from  8:30  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications  submitted  to  the  Minority 
Biomedical  Support  Program.  These 
applications  and  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
OfRcer,  Division  of  Research  Resources, 
National  Institutes  of  Health,  Building 
31,  Room  5B13,  Bethesda.  Maryland 
20205,  telephone  (301)  496-5545,  will 
provide  summaries  of  the  meeting  and 
rosters  of  conunittee  members.  Dr. 
Sidney  A.  McNairy,  Executive  Secretary 
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of  the  General  Research  Support  Review 
Committee,  Building  31,  Room  5B29, 
Bethesda,  Maryland  20205,  telephone 
(301)  496-0743  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13,375,  Minority  Biomedical 
Support  Program,  National  Institutes  of 
Health) 

Note, — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  “programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  May  12, 1981, 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  81-15304  Filed  5-21-81;  8:45  am] 

BtU-INQ  CODE  4110-08-M 


Maternal  and  Child  Health  Research 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Maternal  and  Child  Health  Research 
Committee,  National  Institute  of  Child 
Health  and  Human  Development,  on 
June  23-24, 1981,  in  the  Landow 
Building,  Conference  Room  A,  National 
Institutes  of  Health,  Bethesda, 

^'1aryland. 

This  meeting  will  be  open  to  the 
public  on  June  23,  from  9:00  a,m.  to  10:30 
c.m.  to  discuss  items  relative  to  the 
Committee’s  activities  including 
announcements  by  the  Director,  Deputy 
Director,  Associate  Director  for 
Scientific  Review  and  Chiefs  of  the 
Human  Learning  and  Behavior  and  the 
Clinical  Nutrition  and  Early 
Development  Branches  and  the 
Executive  Secretary  of  the  Committee. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Title  5,  U.S.  Code  552b{c)(4)  and 
552b(c)(6)  and  Section  10(d)  of  Pub.  L 
92-463,  the  meeting  will  be  closed  to  the 
public  on  June  23  from  10:30  a.m.  to 
adjournment  on  June  24  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications. 

The  applications  and  the  discussions 
could  reveal  conBdential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  property. 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer,  NICHD,  Landow 
Building,  Room  6C08,  National  Institutes 
of  Health,  Bethesda,  Maryland,  Area 
Code  301, 496-1485,  will  provide  a 


summary  of  the  meeting  and  a  roster  of 
committee  members.  Dr.  Jane  Showacre, 
Executive  Secretary,  Maternal  and  Child 
Health  Research  Committee,  NICHD, 
Landow  Building,  Room  6C03,  National 
Institutes  of  Health,  Bethesda, 

Maryland,  Area  Code  301, 496-1696*  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.865,  Research  for  Mothers 
and  Children,  National  Institutes  of  Health) 
Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  “programs  not  considered 
appropriate"  in  section  8(b)(4)  and  (5)  of  that 
Circular. 

Dated:  May  12, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  81-15305  Filed  5-21-81;  8:45  am] 

BILUNG  CODE  4110-08-M 


Mental  Retardation  Research 
Committee;  Meeting 

•  Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Mental  Retardation  Research 
Committee,  National  Institute  of  Child 
Health  and  Human  Development,  on 
June  25-26, 1981,  in  Conference  Room  A 
Landow  Building,  National  Institutes  of 
Health,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  June  25  from  9:00  a.m.  to  11:00 
a.m.  to  discuss  items  relative  to  the 
Committee’s  activities  including 
announcements  by  the  Director, 

National  Institute  of  Child  Health  and 
Human  Development,  and  the  Executive 
Secretary,  Mental  Retardation  Research 
Committee. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6],  Title  5,  U.S.  Code  and  Section 
10(d)  of  I^b.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  June  25  from 
11:00  a.m.  to  adjournment  on  June  26  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  Neffi  Committee 
Management  Officer,  NICHD,  Landow 
Building,  6C-08,  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area  Code 
301,  496-1485,  will  provide  a  summary  of 
the  meeting  and  roster  of  committee 
members.  Dr.  Stanley  L  Slater, 

Executive  Secretary,  Mental  Retardation 


Research  Committee,  NICHD,  Landow 
Building,  Room  6C-04,  National 
Institutes  of  Health,  Bethesda, 

Maryland,  Area  Code  301, 496-1696,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance  < 
Program  No.  13.865,  Research  for  Mothers 
and  Children,  National  Institutes  of  Health) 
Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  “programs  not  considered 
appropriate’!  in  section  8(b)(4)  and  (5)  of  that 
Circular. 

Dated:  May  12, 1981, 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

[FR  Doc.  81-15306  Filed  5-21-81;  8:45  am] 

BILUNG  CODE  4110-08-M 


National  Advisory  Eye  Council  and  the 
Vision  Research  Program  Planning 
Subcommittee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Eye  Council, 

National  Eye  Institute,  June  1,  2,  and  3, 
1981,  Bethesda,  Maryland. 

The  National  Advisory  Eye  Council’s 
standing  subcommittee,  the  Vision 
Research  Program  Planning 
Subcommittee,  will  meet  at  7:00  p.m., 
Sunday,  May  31, 1981,  in  the  Bethesda 
Marriott  Hotel,  2  Pooks  Hill  Road, 
Bethesda,  Maryland,  for  a  final  review 
of  the  reports  of  the  five  program 
planning  panels,  to  review  the  prionties 
recommended  by  those  panels,  and  to 
discuss  Volume  I  of  the  program 
planning  document,  which  is  the 
overview  and  summary  report. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  full  National  Advisory  Eye 
Council  will  meet  June  1,  2,  and  3, 1981, 
Building  31,  Conference  Room  8, 

National  Institutes  of  Health,  Bethesda, 
Maryland.  This  meeting  will  be  open  to 
the  public  from  9:00  a.m.  until 
approximately  3:00  p.m.  on  Monday, 

June  1,  for  opening  remarks  by  the 
Director,  National  Eye  Institute,  for 
discussions  of  the  final  drafts  of  the 
reports  of  the  Council’s  five  program 
planning  panels,  and  for  discussions  of 
procedural  matters  and  presentations  by 
the  extramural  staff  of  the  National  Eye 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  I^b.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  from 
approximately  3:00  p.m.  for  the 
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remainder  of  the  day  on  Monday,  June  1, 
and  all  day  on  Tuesday  and 
Wednesday,  June  2  and  3,  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  conHdentail  trade  secrets  or 
commercial  property  such  as  patentable 
materials,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Carter,  Committee 
Management  Officer,  National  Eye 
Institute,  Building  31,  Room  6A-04, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301)  496-4903,  will 
provide  summaries  of  meetings  and 
rosters  of  committee  members. 

Dr.  Ronald  G.  Geller,  Associate 
Director  for  Extramural  and 
Collaborative  Programs,  National  Eye 
Institute,  Building  31,  Room  6A-04, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301)  496-^903,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.867,  Retinal  and  Choroidal 
Diseases  Research;  13.868,  Comeal  Diseases 
Research;  13.869,  Cataract  Research;  13.870, 
Glaucoma  Research;  and  13.871,  Sensory  and 
Motor  Disorders  of  Visual  Research;  National 
Institutes  of  Health] 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  6t  the 
description  of  “programs  not  considered 
appropriate”  in  section  8(b](4]  and  (5)  of  that 
Circular. 

Dated:  May  12, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

(FR  Doc.  81-15307  Filed  S-Z1-81;  8;45  am) 

BILUNG  CODE  4110-08-M 


National  Advisory  Research 
Resources  Council;  Amended  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  agenda  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council,  May  26-29, 1981,  Conference 
Room  10,  Building  31,  National  Institutes 
of  Health,  Bethesda,  MD  20205,  and 
published  in  the  Federal  Register  on 
May  8, 1981, 46  FR  25701. 

An  address  to  the  Council  by  the 
Director,  National  Institutes  of  Health, 
has  been  added  to  the  open  portion  of 
the  meeting,  at  10;00  a.m.  on  May  28. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306,  Laboratory  Animal 
Sciences  and  Primate  Research;  13.333, 
Clincial  Research;  13.337,  Biomedical 
Research  Support;  13.371,  Biotechnology 
Resources;  13.375,  Minority  Biomedical 
Support;  National  Institutes  of  Health) 


Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  “programs  not  considered 
appropriate”  in  Section  8(b](4]  and  (5)  of  that 
Circular. 

Dated;  May  18, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  81-15308  Filed  5-21-81: 8:45  am| 

BILLING  CODE  4110-08-M 


Neurological  Sciences  Study  Section; 
Amended  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  date  and  location  of  the 
following  National  Institutes  of  Health 
Study  Sections  which  was  published  in 
the  Federal  Register  on  May  1, 1981  (46 
FR  24712). 

The  Neurological  Sciences  Study 
Section  was  to  have  met  at  the  National 
Institutes  of  Health.  Building  31 C, 
Conference  Room  9  on  June  11-13, 1981. 
It  will  now  meet  June  17-20, 1981  at  the 
Holiday  Inn-Wellington,  Washington, 
D.C.  The  opening  session  will  convene 
at  8:30  a.m.,  June  17, 1981.  The 
subsequent  scheduled  meetings  will 
begin  at  8:30  a.m.,  June  18, 19,  20, 1981. 

Dated:  May  15, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  81-15309  Filed  S-2I-81: 8:45  am] 

BILLING  CODE  4110-08-M 


Population  Research  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Population  Research  Committee, 
National  Institute  of  Child  Health  and 
Human  Development,  on  June  25-26, 
1981  in  Building  31,  Wing  A,  Conference 
Room  4. 9000  Rockville  Pike,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  June  25  from  9:00  a.m.  to  10:30 
a.m.  to  discuss  the  program  status,  new 
developments  and  projections  for 
population  research  centers,  program 
projects  and  institutional  fellowships. 
Attendance  by  the  public  will  be  limited 
to  space  ^available. 

In  accordance  with  the  provisions  set 
forth  in  Title  5,  U.S.  Code  552b(c](4)  and 
552b(c](6)  and  Section  10(d)  of  Pub.  L 
92-4^,  the  meeting  will  be  closed  to  the 
public  on  June  25  from  10:30  a.m.  to 
adjournment  on  June  26  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 


patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer,  NICHD,  Landow 
Building,  Room  6C-08,  National 
Institutes  of  Health,  Bethesda, 

Maryland,  Area  Code  301, 496-1485,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  committee  members.  Dr. 

Dinesh  C.  Sharma,  Executive  Secretary 
of  the  Population  Research  Committee, 
NICHD,  Landow  Building.  Room  6C-03, 
National  Institutes  of  Health,  Bethesda, 
Maryland,  Area  Code  301, 496-1696,  will 
furnish  other  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,864,  Population  Research, 
National  Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  “programs  not  considered 
appropriate”  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  May  12, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

P4l  Doc.  81-15310  Filed  5-21-81: 8:45  am] 

BILUNG  CODE  4110-08-M 


Sickle  Cell  Disease  Advisory 
Committee;  Amended  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Sickle  Cell  Disease 
Advisory  Committee  sponsored  by  the 
National  Heart  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
which  was  published  in  the  Federal 
Register  on  April  17, 1981, 46  FR  22465. 

«  This  meeting  was  to  have  convened  at 
9:00  a.m.  on  June  1-2, 1981,  but  has  been 
changed  to  a  one-day  meeting  to  be 
convened  at  9K)0  a.m.  on  Jime  2, 1981, 
only  in  the  Federal  Building,  7550 
Wisconsin  Avenue,  Conference  Room 
B-119,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205. 

The  entire  meeting  will  be  open  to  the 
public  horn  9K)0  a.m.  to  5:00  p.m.,  to 
discuss  recommendations  on  the 
implementation  and  evaluation  of  the 
Sickle  Cell  Disease  Program. 

Attendance  by  the  public  ivill  be  limited 
to  space  available. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  Phone:  (301)  496-4236,  will 
provide  summaries  of  the  meeting  and 
roster  of  the  Committee  members. 
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Clarice  D.  Reid,  M.D.,  Chief,  Sickle 
Cell  Disease  Branch,  DBDR,  NHLBI, 
Federal  Building,  Room  504,  (301)  496- 
6931,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  “programs  not  considered 
appropriate”  in  Section  8(b)(4)  and  (5)  of  that 
Circular. 

Dated:  May  15, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

ira  Doc.  81-15311  Piled  5-21-81;  8:45  am| 

BILLING  CODE  4110-08-M 


Vision  Research  Program  Committee; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Vision  Research  Program  Committee, 
National  Eye  Institute,  June  25, 1981, 
Building  31,  C  Wing,  Conference  Room 
8,  National  Institutes  of  Health, 

Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  Thursday,  June  25,  from  8:30 
a.m.  to  9:30  a.m.  for  opening  remarks 
and  discussion  of  program  guidelines. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c){6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  I^b.  L.  92-463,  the  meeting  will 
’  .e  closed  to  the  public  from  9:30  a.m.  on 
June  25  until  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
imd  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications. 

Ms.  Ma^y’  Carter,  Committee 
Management  Officer,  National  Eye 
Institute,  Building  31,  Room  6A-04, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301)  496-4903,  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Catherine  Henley,  Review  and 
Special  Projects  Officer,  Extramural  and 
Collaborative  Programs,  National  Eye 
Institute,  Building  31,  Room  6A-04, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301)  496-5561,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.867,  Retinal  and  Choroidal 


Diseases  Research;  13.868,  Corneal  Diseases 
Research;  13.869,  Cataract  Research;  13.870, 
Glaucoma  Research;  and  13.871,  Sensory  and 
Motor  Disorders  of  Visual  Research;  National 
Institutes  of  Health) 

Note.— NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  “programs  not  considered 
appropriate"  in  Section  8(b)(4)  and  (5)  of  that 
Circular. 

Dated:  May  12, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  81-15312  Filed  5-21-81;  8:45  am| 

BILUNG  CODE  4110-08-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 

[Docket  No.  NI-51] 

Planned  Development  for  Butterfield, 
Kane,  and  Du  Page  Counties,  III., 
Intended  Environmental  impact 
Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  Planned  Development  for 
Butterfield,  Kane  and  Du  Page  Counties, 
Illinois.  This  Notice  is  required  by  the 
Coimcil  on  Environmental  Quality  under 
its  rules  (40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix 
below. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  E!S 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
“cooperating  agency.” 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 


Issued  at  Washington,  D.C.,  May  12, 1981. 
Francis  G.  Haas, 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendix — EIS  on  Butterfield,  Cities  of 
Warrenville  and  Aurora,  Counties  of  Kane 
and  Du  Page,  Illinois 

The  U.S.  Department  of  Housing  and  Urban 
Development  (HUD)  Area  Office  in  Chicago, 
Illinois  intends  to  prepare  an  Environmental 
Impact  Statement  on  the  project  described 
below  and  solicits  information  and  comments 
for  consideration  in  the  EIS. 

Description:  Butterfield  consists  of 
approximately  1,400  contiguous  acres  located 
in  an  area  bounded  generally  by  Butterfield 
Road  on  north,  Molitor  Road  on  the  south,  the 
Illinois  Prairie  Path  on  the  west,  and  Route  59 
on  the  east.  The  overall  planned  development 
district  involves  several  developers  and,  as 
presented  to  the  City  of  Aurora,  will  be 
developed  over  a  twenty  year  period.  The 
overall  development  will  include  10,400  units 
expected  to  generate  an  additional 
population  of  28,000  as  well  as  business  and 
industrial  land  uses.  Construction  has  begun 
and  is  continuing  on  the  project  using  private 
funds.  A  portion  of  Butterfield  being 
developed  by  Horizon  Development 
corporation  has  been  approved  by  the 
Veterans  Administration  (Master  Panel 
#3359).  The  proposed  federal  action  is  to 
make  available  FHA  mortgage  insurance  for 
individual  home  buyers  under  Sections 
203(b),  234(c),  and  245  of  the  National 
Housing  Act  of  1934. 

Need;  An  EIS  is  being  prepared  because 
the  overall  project  exceeds  the  threshold 
level  for  ElS’s  established  by  HUD  (1,200  fur 
Du  Page  County  and  800  for  Kane  County) 
and  its  Departmental  Procedure  for 
Protection  and  Enhancement  of 
Environmental  Quality  (24  CFR  Part  50).  The 
plan  description  is  based  on  the  Butterfield 
Planned  Development  District  documents  on 
file  with  the  city  of  Aurora.  The  draft  EIS  is 
expected  to  be  completed  and  distributed  in 
the  Summer  of  1982.  HUD  will  review  any 
requests  for  an“early  start”  which  would 
enable  FHA  participation  in  the  development 
prior  to  completion  of  the  EIS  under  the 
procedure  outlined  in  24  CFR  50.21(h).  Such 
participation  would  be  limited  to  under  200 
units  total. 

Alternatives  Perceived:  Alternatives  that 
will  be  studied  for  this  particular  site  include: 
(1)  No  federal  action,  (2)  open  space,  (3) 
project  as  proposed,  (4)  less  intense  zoning. 

Scoping:  Response  to  this  notice  will  assist 
in  identifying  data  sources  and  Significant 
environmental  issues  which  the  EIS  should 
address. 

Comments:  Comments  should  be  sent  on  or 
before  June  12, 1981,  to  the  Environmental 
Office,  HUD,  1  North  Dearborn  Street, 
Chicago,  Illinois  60602. 

IFR  Doc.  81-15378  Filed  5-21-81;  6:45  am) 
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[Docket  No.  NI-52] 

West  Marion  C.  D.  Project,  Marion, 

N.C4  Intended  Environmental  Impact 
Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  [EIS]  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  West  Marion  C.  D.  Project, 
Marion,  North  Carolina.  This  Notice  is 
required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
speciHc  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
“cooperating  agency.” 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for'that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
vvill  be  published. 

Issued  at  Washington,  D.C.,  May  11, 1981. 
Frands  G.  Haas. 

Deputy  Director,  Office  of  Environmental 
Quality. 

Notice  of  Intent  to  File  Environmental 
Impact  Statement 

West  Marion  C.  D.  Project,  Marion, 
North  Carolina 

The  Community  Development 
Department  in  Marion,  North  Carolina, 
intends  to  prepare  an  Environmental 
Impact  Statement  on  a  Single  Purpose 
Community  Development  Block  Grant 
Project  described  below,  and  requests 
information  and  comments  for 
consideration  in  the  Environmental 
Impact  Statement. 

Description:  The  West  Marion 
Community  Development  Project, 
funded  by  a  Small  Cities  Block  Grant 
from  HUD,  is  designed  to  address  the 
neighborhood  revitalization  needs  of  a 


designated  target  area  located  in  E.  D. 
111-11.  The  purpose  of  this  project  is  to 
remove  the  blighted  conditions  in  the 
neighborhood  which  also  include 
specific  public  facilities  improvements. 
I^isting  plans  projects  the  rehabilitation 
of  45  single  family  dwellings;  the 
installation  of  3,350  linear  feet  of  twelve- 
inch  water  line  and  5,125  linear  feet  of 
six-inch  water  line;  improvements  to 
approximately  2,900  linear  feet  of 
existing  and  proposed  streets;  the 
demolition  of  8  dilapidated  structures; 
the  acquisition  of  necessary  right-of- 
way;  and  limited  relocation  activities. 
The  City  has  projected  that  these 
activities  should  be  completed  by  the 
flrst  quarter  of  1982. 

Need:  An  Environmental  Impact 
Statement  is  proposed  due  to  HUD 
threshold  requirements  for  waterline 
projects  cited  in  the  environmental 
regudations,  24  CFR  58.25  (a)(l]  and  (c). 
The  EIS  will  also  address  the  impact  on 
community  services,  water  resources 
and  potential  growth  that  may  occur  as 
a  result  of  this  project. 

Alternatives:  At  this  time,  the  City 
alternatives  include:  no  project;  accept 
project  as  proposed;  accept  project  with 
conditions;  or  modifications  of  the 
Ql'oject. 

Scoping:  This  notice  is  part  of  the 
process  used  for  scoping  the  West 
Marion  Community  Development  Block 
Grant  Project  Environmental  Impact 
Statement  Responses  will  help 
determine  significant  environmental 
issues  and  identify  data  which  the  EIS 
should  address,  and  will  help  identify 
cooperating  agencies.  The  date  for  the 
scoping  meeting  has  not  been  set 
Interested  parties  should  contact  the 
agency  below  to  be  notified  of  the 
scoping  meeting  date. 

Comments:  Comments  should  be 
forwarded  on  or  before  June  12, 1981,  to 
Richard  N.  Hicks;  Community 
Development  Director;  City  of  Marion, 
P.  O.  Drawer  700;  Marion,  North 
Carolina  28752  (or  call  (704)  652-5823). 

(FR  Doc.  n-15379  Fited  S-Zl-Bl:  6:45  am] 

BiUJNG  CODE  4210-01-11 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit;  Receipt  of  Application 

Applicant  Commander  Naval  Forces, 
Caribbean 

The  applicant  requests  a  permit  to 
take  hawksbill  (Eretmochelys 
imbricata),  leatherback  (Dermochelys 
coriacea),  green  (Chelonia  mydas)  and 
loggerhead  (Caretta  caretta)  sea  turtles 


in  Puerto  Rico  for  the  purpose  of 
enhancement  of  survival.  The  project 
includes  beach  surveys  and  protection 
of  hatchlings. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office, 
P.O.  Box  3654,  Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-7837.  Interested 
persons  may  comment  on  this 
application  on  or  before  June  22, 1981  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  May  15. 1981. 

Larry  LaRochelle, 

Acting  Chief,  Branch  of  Permits,  Federal 
Wildlife  Permit  Office,  Fish  and  Wildlife 
Service. 

fFR  Doc.  81-15420  Filed  5-21-61: 8:45  am| 

BILUNO  CODE  4310-SS-4I 


Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to 
conduct  various  activities  with 
Endangered  Species: 

Applicant:  Richard  L  Thompson,  U.S. 
Fish  and  Wildlife  Service, 

Tallahassee.  FL.  PRT  2-7883 
The  applicant  requests  a  permit  to 
capture,  handle,  band,  t{ig,  mark,  and 
release  red-cockaded  woodpeckers 
(Picoides  borealis)  in  Florida  and 
Georgia  for  scientific  purposes. 
Applicant:  Steven  Colyer  Foster,  Karnes 
City,  TX.  PRT  2-7949 
The  applicant  requests  a  permit  to 
capture  and  release  for  scientific 
purposes  the  following  species  in 
southern  Texas:  black-footed  ferret 
(Mustela  nigripes),  jaguarundi  (Felis 
yagouaroundi  cacomitii),  Margay  (F. 
wiedii)  and  ocelot  (F.  pardalis). 
Applicant:  Andies  Critters  &  Varmints, 
Modesto,  CA 

The  applicant  requests  an  amendment 
to  PRT  2-7878  to  include  authorization 
to  purchase  in  interstate  commerce  for 
enhancement  or  propagation  two  more 
cheetahs  (Acinonyx  jubatus).  The  total 
number  of  cheetahs  to  be  purchased  is 
five. 

Humane  care  and  treatment  during 
transport  if  applicable,  has  been 
indicated  by  Ae  applicants. 
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Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  WPO,  P.O.  Box  3654, 
Arlington,  VA  22203. 

Interested  persons  may  conunent  on 
these  applications  on  or  before  June  22, 
1981,  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address. 

Dated;  May  14, 1981. 

Larry  LaRochelle, 

Acting  Chief,  Permit  Branch,  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.  81-1M21  Filed  5-21-81;  8:45  am| 

BILLING  CODE  4310-S5-M 


Bureau  of  Land  Management 

California;  Willow  Creek  Grazing 
Management  Plan;  Intent  To  Prepare 
an  Environmental  Impact  Statement 
and  Conduct  Scoping  Meetings 

Department  of  the  Interior,  Bureau  of 
Land  Management,  Susanville  District, 
California,  will  prepare  an 
Environmental  Impact  Statement  on 
alternative  grazing  management  plans 
for  297,079  acres  of  public  land  in  the 
Willow  Creek  Planning  Unit  in  Lassen 
County,  California.  The  statement  will 
analyze  anticipated  environmental 
consequences  which  would  result  from 
the  implementation  of  the  alternative 
grazing  plans  proposed  by  the  Eagle 
Lake  Area  Manager.  These  alternative 
plans  will  incorporate  variations  in 
location,  seasonal  use,  and  intensity  of 
livestock  grazing  and  amount  of  range 
improvements.  The  final  statement  is 
scheduled  for  completion  by  September 
30, 1982. 

Two  public  meetings  will  be  held  to 
review  the  alternative  grazing  plans  and 
the  manner  in  which  they  were 
developed,  and  to  scope  resulting 
anticipated  environmental 
consequences  and  related  public 
concerns.  The  meetings  will  be  held 
Wednesday,  June  24, 1981,  at  10:00  a.m. 
and  7:00  p.m.  at  the  U.S.  Forest  Service 
Engineering  Services  Building 
Conference  Room,  1800  Main  Street, 
Susanville,  California. 

Further  information  on  the  Willow 
Creek  Crazing  Environmental  Impact 
Statement  may  be  obtained  from  Mark 
Morse,  Eagle  Lake  Area  Manager, 
Bureau  of  Land  Management,  705  Hall 


Street,  Susanville,  California  96130, 
telephone  916-257-5381. 

Dated:  April  20, 1981. 

James  B.  Ruch, 

State  Director. 

[FR  Doc.  81-15323  Filed  5-21-81;  8:45  amj 

BILLING  CODE  4310-84-M 


[NM  1180] 

New  Mexico;  Proposed  Withdrawal 
Continuation;  Correction 

May  11, 1981. 

Notice  of  Proposed  Withdrawal 
Continuation  under  serial  No.  NM  1180 
appearing  as  FR  Doc.  81-11377  (filed  4- 
14-81),  April  15, 1981  issue  of  the 
Federal  Register  at  pages  22042-22043, 
line  18  is  modified  to  include  "for  a 
period  of  50  years"  following  the  word 
“entirety.”  Line  50  is  corrected  to  read 
Sec.  17,  Tracts  A  and  B  HES  414  instead 
of  Sec.  17,  Tracts  A  and  B  HES  44. 

Leroy  C.  Montoya,' 

Chief  Division  of  Technical  Services. 

[FR  Doc.  81-15375  Filed  5-21-81: 8:45  ami 

BILUNG  CODE  4310-84-M 


Outer  Continental  Shelf;  Notice  of 
Availability  of  Final  Environmental 
Impact  Statement  Regarding  Proposed 
Oil  and  Gas  Lease  Sale  Offshore  the 
Mid-Atlantic  States 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  preared  a  Final  Environmental 
Impact  Statement  relating  to  a  proposed 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  lease  sale  of  253  tracts  consisting  of 
582,912  hectares  (1,440,376  acres)  of 
submerged  lands  off  the  coast  of  the 
Mid-Atlantic  States,  OCS  Sale  No.  59. 

Single  copies  of  the  Final 
Environmental  Impact  Statement  can  be 
obtained  from  the  Office  of  the 
Manager,  New  York,  OCS  Office, 
Federal  Building,  Suite  32-120,  26 
Federal  Plaza,  New  York,  New  York 
10278,  and  fi’om  the  Office  of  Public 
Affairs,  Bureau  of  Land  Management 
(130),  Washington,  D.C.  20240. 

Copies  of  the  Final  Environmental 
Impact  Statement  will  also  be  made 
available  for  inspection  in  the  following 
public  libraries:  Providence  Public 
Library,  150  Empire  Street,  Providence, 
RI 02903;  Public  Library,  105  45th  Street 
Sea  Isle  City,  NJ  08243;  Newport  Public 
Library,  Aquidneck  Park,  Newport,  RI 
02117;  Monmouth  County  Library,  25 
Broad  Street,  Freehold,  NJ  07728;  Boston 
Public  Library,  Copley  Square,  Boston, 
MA  02117;  Atlantic  County  Library, 


Surrogate  Building,  Mays  Landing,  NJ 
08330;  Christian  Science  Monitor,  1 
Norway  Street,  Boston,  MA  02115;  East 
Brunswick  Public  Library,  2  Jean 
Walling  Civic  Center,  East  Brunswick, 

NJ  08625;  New  York  Public  Library,  5th 
Avenue  and  42nd  Street,  New  York,  NY 
10018;  New  Jersey  State  Library.  P.O. 

Box  1898,  Trenton,  NJ  08625;  Nassau 
Library  System,  Reference  Division,  900 
Jerusalem  Avenue,  Uniondale,  NY  11553; 
Free  Library  of  Philadelphia,  Logan 
Circle,  Philadelphia,  PA  19141;  Suffolk 
Cooperative  Library  System,  627  North 
Sunrise  Service  Road,  P.O.  Box  1872, 
Bellport,  NY  11713;  Rehoboth  Beach 
Public  Library,  Municipal  Center, 
Rehoboth  Avenue,.Rehoboth  Beach,  DE 
19971;  Trenton  Free  Public  Library,  120' 
Academy  Street,  Trenton,  NJ  08608; 
Wilmington  Institute  Free  Library  and 
Newcastle  County  Free  Library,  10th  & 
Market  Streets,  Wilmington,  DE  19801; 
Atlantic  City  Free  Public  Library,  Illinois 
and  Pacific  Avenues,  Atlantic  City,  NJ 
08401;  Eastern  Shore  Area  Library.  122- 
126  South  Division,  Salisbury,  MD  2180'i; 
Public  Library,  639  Washington  Street, 
Cape  May,  NJ  08204;  Enoch  Pratt  Free 
Library,  400  ^therdral  Street 
Baltimore,  MD  21201;  Ocean  County 
Library,  15  Hooper  Avenue,  Toms  River, 
NJ  08753;  Norfolk  Public  Library  System, 
301  South  City  Hall  Avenue,  Norfolk, 

VA  23510. 

George  D.  Lea, 

Acting  Associate  Director,  Bureau  of  Land 
Management 
Approved: 

Cecil  S.  Hoffmann, 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

(FR  Doc.  16293  Filed  5-21-81: 8:45  am) 

BILLING  CODE  4310-84-M 


INTERSTATE  COMMERCE 
COMMISSION 

(No.  AB-6  (Sub-No.  90)] 

Burlington  Northern  Inc.— 
Abandonment— Between  Cooper  Spur 
and  Shubert,  NE;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  entered 
May  14, 1981,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  2, 
that  the  public  convenience  and 
necessity  permit  the  abandonment  by 
Burlington  Northern  Inc.  (BN),  of  its  rail 
line  between  Cooper  Spur  (milepost 
26.52)  and  Shubert  (milepost  11.32),  a 
distance  of  9.3  miles  in  Richardson  and 
Nemaha  Counties,  NE,  subject  to  the 
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conditions  for  the  protection  of 
employees  developed  in  Oregon  Short 
Line  R.  Co.-Abandonment-Goshen,  360 
I.C.C.  91  (1979).  A  certificate  of 
abandonment  will  be  issued  to  BN 
based  on  the  noted  finding  of 
abandonment,  unless  within  15  days 
from  the  date  of  publication  the 
Commission  further  finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity]  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  with 
the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  notice;  and 

(2)  it  is  likely  that  such  preferred 
assistance  would  (a)  cover  the 
difference  between  the  revenues  which 
are  attributable  to  such  line  of  railroad 
and  the  avoidable  cost  of  providing  rail 
freight  service  on  such  line,  together 
with  a  reasonable  return  on  the  value  of 
such  line,  or 

(b)  cover  the  acquisition  cost  of  ail  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issuance 
of  a  certificate  of  abandonment  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  has  been  made.  If  no 
agreement  is  reached  within  30  days  of 
an  offer,  and  no  request  is  made  to  the 
Commission  to  set  conditions  or  amount 
of  compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  notice  is  published, 
upon  notification  to  the  Commission  of 
the  execution  of  an  assistance  or 
acquisition  agreement,  the  Commission 
shall  postpone  the  issuance  of  such  a 
certificate  for  such  period  of  time  as 
such  an  agreement  (including  any 
extension  or  modifications]  is  in  effect. 
Information  and  procedures  regarding 
the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the 
involved  rail  line  are  contained  in  49 
U.S.C.  10905  (as  amended  by  the 
Staggers  Rail  Act  of  1980,  Pub.  L.  96-448. 
effective  October  1. 1980).  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well  as 
the  instructions  contained  in  the  above- 
referenced  decision. 

Agatha  L.  Mergenovich, 

Secretary. 

Itv  Uoc.  81-15425  Hied  5-21-81: 8:45  ain| 

BILUNO  CODE  703S-01-M 


[Docket  No.  AB-6  (Sub-No.  92)] 

Burlington,  Northern,  Inc.— 
Abandonment— Between  Hill  City  and 
Keystone,  in  Pennington  County,  SD; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903,  that  by  an  administratively 
final  certificate  and  decision  decided  by 
the  Commission,  Review  Board  Number 
1  on  May  14, 1981,  finding  that  public 
convenience  and  necessity  permit 
Burlington  Northern,  Inc.  (BN),  to 
abandon  8.85  miles  of  railroad  between 
Hill  City  and  Keystone,  in  Pennington 
County,  SD.  The  abandonment  is  subject 
to  the  following  conditions:  (1)  the 
employee  protective  conditions  in 
Oregon  Short  Line  R.  Co. 

Abandonment — Goshen,  360 1.C.C.  91 
(1979),  and  (2)  the  condition  that  BN 
keep  intact  all  of  the  right  of  way 
underlying  the  track,  including  all  the 
bridges  and  culverts,  for  a  period  of  120 
days  from  the  decided  date  of  this 
certificate  and  decision  to  permit  any 
State  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right  of  way.  The 
certificate  and  decision  authorizing 
abandonment  is  being  served  on  BN 
concurrently  with  publication  of  this 
notice,  and  will  become  effective  30 
days  thereafter,  unless  the  Commission 
further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  govenunent  entity]  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  rail  service  to  be  continued. 
The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 

DC  20423.  no  later  than  10  days  from 
publication  of  this  Notice  and; 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  cover  the  difference  between 
revenues  which  are  attributable  to  the 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  service  on  the  line, 
together  with  a  reasonable  return  on  the 
value  of  the  line,  or  (b)  cover  the 
acquisition  cost  of  ail  or  any  portion  of 
the  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  ofieror  may 
request  the  Conunission  to  set 
conditions  and  amount  of  compensation 
within  30  days  after  an  offer  is  made.  If 
no  agreement  is  reached  within  30  days 
of  an  ofier  and  no  request  is  made  for 
the  Commission  to  set  conditions  or 
amount  of  compensation,  a  certificate  of 


abandonment  will  be  issued  no  later 
than  50  days  after  this  notice  is 
published.  When  the  Commission  is 
notified  that  an  assistance  or  acquisition 
or  operating  agreement  is  executed,  it 
will  postpone  the  issuance  of  the 
certificate  for  the  period  of  time  the 
agreement  (including  any  extensions  or 
modifications)  is  in  effect. 

Information  and  procedures  regarding 
the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the 
involved  rail  line  are  contained  in  49 
U.S.C.  10905  (as  amended  by  the 
Staggers  Rail  Act  of  1980,  Pub.  L  96-448, 
effective  October  1, 1980).  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  in  the  statute  as 
well  as  the  instructions  contained  in  the 
Commission's  decision  in  this 
proceeding. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-15390  Filed  5-21-81:  8:45  ain| 

BILUNG  CODE  703S-01-M  ' 


[Docket  No.  AB-1  (Sub-No.  81)F] 

Chicago  and  North  Western 
Transportation  Company- 
Abandonment — Between  Mallard  and 
Terril,  lA;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  certificate  and 
decision  decided  April  28, 1981,  a 
finding  was  made  by  the  Commission, 
Review  Board  Number  3,  stating  that  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Chicago  and  North  Western 
Transportation  Company  of  a  segment 
of  its  line  from  milepost  182.5  near 
Terril,  lA  to  milepost  197.0  near  Spencer, 
LA,  and  from  milepost  210.2  near 
Ruthven,  lA  to  milepost  227.9  near 
Mallard,  LA;  and  abandonment  of 
operations  over  the  tracks  of  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  from  milepost  204.1  near 
Spencer  to  milepost  216.5  near  Ruthven. 
a  total  distance  of  44.6  miles  in  Palo 
Alto,  Clay  and  Dickinson  Counties,  lA 
subject  to  the  conditions  for  the 
protection  of  employees  discussed  in 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979). 

A  certificate  of  public  convenience 
and  necessity  (served  with  the  decision] 
will  be  issued  to  the  (Chicago  and  North 
Western  Transportation  Company 
based  on  the  above  described  finding  of 
abandonment  30  days  after  publication 
of  this  notice.  However,  issuance  will  be 
delayed  if:  (1)  an  appeal  is  filed  and 
considered:  or  (2)  within  15  days  from 
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the  date  of  publication  the  Commission 
further  finds  that: 

[a]  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  with 
the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  the  publication  of  this  Notice; 
and 

(b)  It  is  likely  that  such  proffered 
assistance  would: 

(i)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(ii)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

An  offer  may  request  the  Commission 
to  set  conditions  and  amount  of 
compensation  within  30  days  after  an 
offer  is  made.  If  no  agreement  is  reached 
within  30  days  of  an  offer,  and  no 
request  is  made  on  the  Commission  to  - 
set  conditions  or  amount  of 
compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  notice  is  published. 
Upon  notification  to  the  Commission  of 
the  execution  of  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extension  or  modifications)  is  in 
effect.  Information  and  procedure 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  U.S.C.  10905  (as  amended  by  the 
Staggers  Rail  Act  of  1980,  Pub.  L  96-448 
effective  October  1, 1980).  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well  as 
the  instructions  contained  in  the  above- 
referenced  decision. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  81-15389  Filed  5-21-81:  8.45  am) 

BILLING  CODE  7035-01-M 


(Finance  Docket  No.  29570] 

Detroit,  Toledo  and  Ironton  Railroad- 
Trackage  Rights— Between 
Washington  Court  House  and  Greggs, 
OH— Exemption 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Exemption. 


summary:  On  January  30, 1981,  the 
Detroit,  Toledo  and  Ironton  Railroad 
Company  (DT&I)  filed  a  petition  under 
49  U.S.C.  10505  seeking  exemption  of  a 
proposed  trackage  rights  agreement 
from  the  requirements  of  49  U.S.C. 
11343-11347.  The  agreement  grants 
trackage  rights  to  DT&I  over  lines  of  the 
Baltimore  and  Ohio  Railroad  Company 
(B&O)  and  the  Chesapeake  and  Ohio 
Railway  Company  (C&O).  We  conclude 
that  the  proposal  involves  a  relocation 
of  a  railroad  line  without  disruption  of 
service  to  shippers,  a  transaction  which 
has  already  been  exempted  fi'om  our 
regulation  imder  49  CFR  1111.5(c)(5). 

DATE:  This  transaction  may  be 
consummated  as  of  the  date  of  this 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ernest  B.  Abbott,  (202)  275-3002,  or  Ellen 
D.  Hanson,  (202)  275-7245. 
SUPPLEMENTAL  INFORMATION:  DT&I 
owns  and  operates  a  rail  line  between 
Springfield  and  Ironton,  OH.  A  portion 
of  this  line  extends  between 
Washington  Court  House  and  Greggs, 
OH,  via  Trifton,  Waverly,  and  Summit 
Hill,  OH.  Between  Thrifton  and  Waverly 
(M.P.  249.2  and  M.P.  282),  DT&l  has  only 
one  public  siding,  located  at  Bainbridge. 
The  only  activity  at  Bainbridge  is  to  load 
company  ties.  No  industries  are  located 
in  this  territory.  The  line  north  of 
Summit  Hill  between  M.P.  264  and  M.P. 
271  curves  up  to  16  degrees  and  has 
grades  as  high  as  2.1  percent.  The  line 
south  of  Sumit  Hill  between  M.P.  271 
and  M.P.  282  drops  510  feet  in  11  miles. 
DT&I  has  experienced  serius  operating 
difficulties  and  incurred  significant 
expense  because  of  the  severe  grades 
and  curves  on  this  line. 

B&O  and  C&O,  subsidiaries  of  CSX 
Corporation  (CSX)  maintain  a  line 
between  Washington  Court  House  and 
Greggs  via  Chillicothe,  OH,  which 
roughly  parallels  the  DT&I  line  between 
these  points.  The  CSX  line  is  essentially 
a  flat  water  level  route  which  allows  for 
a  far  more  efficient  and  economical  rail 
operation  than  that  provided  by  the 
present  DT&I  route. 

DT&I  seeks  to  relocate  its  operations 
between  Washington  Court  House  and 
Greggs  to  the  CSX  line  under  a  trackage 
rights  agreement  negotiated  in 
accordance  with  our  decision  in  Finance 
Docket  No.  28905  (Sub-No.  1),  CSX 
Corporation-Control-Chessie  System 
and  Seaboard  Coastline  363 1.C.C.  51B 
(1980).  The  agreement  authorizes  DT&I 
operations  over  approximately  60  miles 
of  CSX  track.  Use  of  the  CSX  line  will 
eliminate  any  need  for  DT&I  to  continue 
its  operations  between  Thrifton  and 
Waverly,  and  DT&I  contemplates 


abandoning  this  33.2  mile  segment  of 
line. 

Discussion 

In  Ex  Parte  No.  282  (Sub-No.  3), 
Railroad  Consolidation  Procedures,  363 
I.C.C.  363,  45  FR  62991  (September  23, 
1980),  we  exempted  certain  classes  of 
rail  consolidation  transactions  from  our 
regulation.  49  CFR  1111.5(c).  We  found 
that  our  prior  review  and  approval  of 
these  classes  of  transactions  (1)  is  not 
necessary  to  carry  out  the  national 
transportation  policy  of  49  U.S.C.  10101, 
(2)  would  be  an  unreasonable  burden  on 
interstate  commerce,  and  (3)  would 
serve  little  or  no  useful  purpose.’ 
Enumerated  among  these  exempt 
transactions  is  item  (5),  “joint  projects 
involving  the  relocation  of  a  line  of 
railroad  which  does  not  disrupt  service 
to  shippers.” 

From  the  facts  presented  it  is  apparent 
that  DT&I  is  seeking,  by  means  of  the 
proposed  trackage  rights  agreement  with 
CSX,  to  relocate  its  line  between 
Washington  Court  House  and  Greggs, 
and  that  this  joint-project  will  not 
disrupt  service  to  shippers.  The 
relocation  contemplated  accords  with 
the  express  language  of  section 
1111.5(c)(5)  of  our  regulations,  and  is 
consistent  with  the  reasoning,  purpose, 
and  intent  of  the  exemption. 

We  conclude  that  the  proposed 
transaction  falls  within  Ae  exemption  of 
section  1111.5(c)(5).  See  Southern  Pac. 
Transp.  Co.  and  St.  L.  SW.  Ry.  Co. — 
Exemption,  363  I.C.C.  848  (1981).  This 
finding  may  broaden,  for  purposes  of 
section  1111.5(c)(5),  the  traditional 
meaning  of  a  “rail  relocation”  because  it 
involves  the  substitution  of  trackage 
rights  for  a  perpetual  right  to  operate 
over  a  line  held  in  fee  simple.  Compare 
Southern  Pac.  Transp.  Co.,  supra  at  851. 
In  contrast  to  most  trackage  rights 
agreements,  however,  the  trackage 
rights  involved  here  are  not  terminable 
at  the  owner’s  option,  and  run  for  a  term 
of  30  years  (renewable  for  30  years)  thus 
providing  some  assurance  of  DT&I's 
ability  to  continue  service.  Moreover,  a 
broadening  of  the  applicability  of  the 
section  1111.5(c)(5)  exemption  comports 
with  the  Congressional  policy  ^ 
underlying  the  recent  amendment  of  49 
U.S.C.  11344  by  the  Staggers  Rail  Act  of 


‘The  basis  for  the  promulgation  of  this  rule  lies  in 
our  exemption  authority  at  49  U.S.C.  10505.  Section 
10505,  as  since  amended  by  the  Staggers  Rail  Act  of 
1960  [Pub.  L.  No.  96-448, 94  Stat.  1895  (1980)], 
provides  for  us  to  use  this  exemption  authority 
when  we  find  that  (1)  our  regulation  is  not 
necessary  to  carry  out  the  rail  transportation  policy 
of  49  U.S.C,  10101a;  and  (2)  either  (A)  the 
transaction  or  service  is  of  limited  scope,  or  (B)  our 
regulation  is  not  needed  to  protect  shippers  from  the 
abuse  of  market  power. 
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1980  (Pub.t.  No.  96-448,  94  Stat.  1895).* 
In  the  future,  railroads  involved  in 
transactions  of  this  tjrpe  need  only 
comply  with  the  notice  requirements 
contained  in  49  CFR  1111.4(g]. 

On  February  13, 1981,  DT&l  filed  a 
motion  in  this  proceeding  for  expedited 
action  and  waiver  of  30  day  notice 
period.  Included  in  th  emotion  was  a 
request  that  the  proposed  abandonment 
between  Thrifton  and  Waverly  be 
included  within  the  proposed  exemption 
authorization.  The  facts  presently 
available  are  insufhcient  to  allow  for  an 
exemption  determination  in  this  notice 
with  regard  to  the  proposed 
abandonment.  In  particular,  no 
information  has  been  provided  as  to  the 
effect  which  the  abandonment  proposal 
will  have  on  operations  and  service  over 
the  retained  portion  of  the  line  between 
Thrifton  and  Washington  Court  House. 

In  granting  an  exemption,  we  may  not 
relieve  a  carrier  of  its  obligation  to 
protect  the  interests  of  employees  as 
required  by  49  U.S.C.  Subtitle  IV.  (See  49 
U.S.C.  10505(g)(2]  as  amended  by 
section  213  of  the  Staggers  Rail  Act  of 
1980,  Pub.  L.  No.  96-448,  October  14, 
1980).  Although  DT&I  has  agreed  to 
assume  the  responsibilities  for  the 
protection  of  employees  required  in 
Oregon  Short  Line  R.  Co.-Abandonment 
Goshen,  360 1.C.C.  91  (1979),  the  proper 
labor  protection  conditions  to  impose  in 
trackage  rights  transactions  are  those 
contained  in  Norfolk  and  Western  Ry. 
Co. — Trackage  Rights — BN,  354 1.C.C. 
605  (1978),  as  modified  by  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate,  360 
I.C.C.  653  (1980).  Accordingly,  the  latter 
employee  protective  provisions  will  be 
imposed  here  as  a  condition  to  the 
exercise  of  this  exemption. 

We  find  that  the  proposed  railroad 
relocation  is  one  which  comes  within 
the  meaning  of  49  CFR  1111.5(c)(5]  and. 
therefore,  that  the  related  (trackage 
rights)  transaction  is  exempt  from  our 
regulation.  This  decision  will  not 
significantly  effect  energy  conservation 
or  the  quality  of  the  human 
environment.  This  decision  will  not 
operate  to  relieve  any  rail  carrier  from 

'Section  11344(d]  now  provides,  that  we  “shall" 
approve  any  transaction  “which  does  not  involve 
the  merger  or  control  of  at  least  two  class  I 
railroads  .  .  .  unless  (we  Find] — 

(1)  as  a  result  of  the  transaction,  there  is  likely  to 
be  substantial  lessening  of  competition,  creation  of 
a  monopoly,  or  restraint  of  trade  in  freight  surface 
transportation  in  any  region  of  the  United  States: 
and 

(2)  the  anticompetitive  effects  of  the  transaction 
outweigh  the  public  interest  in  meeting  significant 
transportation  needs," 

Thus,  under  this  section,  we  are  required  to 
approve  a  proposed  trackage  rights  agreement 
whenever  the  agreement  would  not  likely  have  a 
signiricant  adverse  competitive  impact. 


an  obligation  to  protect  the  interests  of 
employees  as  required  by  49  U.S.C. 
Subtitle  IV. 

It  is  ordered: 

(1)  The  petition  for  exemption  will  be 
treated  as  a  notice  of  exemption 
pursuant  to  49  CFR  1111.4(g). 

(2)  Notice  of  our  action  shall  be  given 
to  the  general  public  by  delivery  of  a 
copy  of  this  decision  to  the  Director, 
Federal  Register,  for  publication. 

(3)  This  decision  shall  be  effective 
upon  the  date  of  publication. 

Decided:  May  12, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam.  Commissioner  Clapp 
concurred. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  One.  81-15393  FUed  5-21-81:  8:45  am) 

BILLING  CODE  703S-01-M 


Finance  Applications;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directely  related  to 
these  motor  Hnance  applications  (such 
as  conversions,  gateway  elimination^ 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11244  and 
11349,  363  ICC  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  ^e  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  veriHed 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
*  requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  writh  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 


date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission’s  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  ri^ts)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343, 11344,  and  11349,  and  with  the 
Commission’s  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  afiecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In^he  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  May  18, 1981. 

By  the  Commission,  Review  Board  Number 
3,  Members  Krock.  Joyce,  and  Dowell. 

MC-F-14622.  filed  April  24, 1981. 
OTTUMWA  TRANSIT  UNES,  INC 
(Ottumwa)  (1414  W.  Second  Street, 
Ottumwa,  LA  52501) — ^purchase 
(portion)— AMERICAN  BUSLINES.  INC., 
d.b.a.  AMERICAN  TRAILWAYS 
(American)  (1500  Jackson  Street.  Dallas, 
TX  75201).  Representative:  Lawrence  E. 
Lindeman,  425  13th  Street,  NW,  Suite 
1032,  Washington.  DC  20004.  Ottumwa 
seeks  authority  to  purchase  a  portion  of 
the  interstate  operating  rights  and 
property  of  American.  Kenneth  Lenz,  ^ 
Floyd  Palmer,  and  Richard  Twait  are  the 
majority  stockholders  of  Ottumwa. 
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Floyd  Palmer  joins  in  this  application  as 
a  party  in  control  of  Ottumwa  and  seeks 
authority  to  acquire  control  of  said 
rights  and  property  through  the 
transaction.  As  a  condition  to  the 
approval  and  authorization  of  this 
transaction,  Kenneth  Lenz  and  Richard 
Twait  must  also  join  in  this  application 
as  persons  in  control  of  Ottumwa. 
Ottumwa  is  purchasing  that  portion  of 
American’s  Cer^tificate  No.  MC-2890 
(Sub-No.  18)  which  authorizes  the 
transportation  of  passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers, 
between  Knoxville,  lA,  and  Peoria,  IL: 
from  Knoxville  over  lA  Hwy  5  to 
junction  U.S.  Hwy  34,  then  over  US  Hwy 
34  to  Galesburg,  IL,  then  over  IL  Hwy  97 
to  junction  IL  Hwy  8,  then  over  IL  Hwy  8 
to  Peoria  (also  from  junction  IL  Hwys  8 
and  78  over  IL  Hwy  78  to  jimction  IL 
Hwy  116,  then  over  BL  Hwy  116  to 
Peoria)  and  return  over  the  same  route, 
serving  all  intermediate  points, 
restricted  against  service  in  the 
transportation  of  passengers  and  their 
baggage,  and  express,  mail,  and 
newspapers  in  the  same  vehicle  with 
passengers  originating  at  or  received 
through  interchange  at  Galesburg,  EL, 
and  destined  to  either  Keokuk,  lA,  or 
Quincy  IL,  and  originating  at  or  receive 
through  interchange  at  either  Keokuk  or 
Qiiincy  and  destined  to  Galesburg;  and 
Deviation  No.  83.  which  authorizes  the 
transportation  of  passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers, 
between  Galesburg,  IL  and  Peoria,  IL, 
over  Interstate  Hwy  74.  Ottumwa  is 
authorized  to  operate  as  a  motor 
common  carrier  under  MG-145632  and 
sub-numbers  thereimder. 

Note  1. — American  is  selling  Route  Nos.  9 
and  13  and  a  portion  of  Route  No.  2  from  its 
Sub-No.  18.  Route  No.  2  authorizes  service 
between  Chicago,  IL,  and  Denver,  CO. 
American  is  selling  that  portion  of  Route  2 
between  Galesburg,  IL  and  Albia,  lA,  over 
US  Hwy  34.  American  is  retaining  that 
portion  of  Route  2:(a)  between  Chicago,  IL 
and  Galesburg,  IL  and  (b)  between  Albia,  LA, 
and  Denver,  CO. 

Note  2. — In  conjunction  with  this 
application,  Ottumwa  filed  an  extension 
application.  Docket  No.  MC-145632  (Sub-No. 
4),  published  in  this  same  Federal  Register 
issue. 

Note.  3. — Application  for  TA  has  been 
Tiled. 

Condition;  Authorization  and  ■ 
approval  of  this  transaction  is 
conditioned  upon  the  prior  receipt  by 
the  Commission  of  an  affadavit  signed 
by  Kenneth  Lenz  and  Richard  Twait 
stating  that  they  are  persons  in  control 
of  Ottumwa  through  stock  ownership. 


and  they  join  in  this  application  as 
persons  in  control. 

Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 

1980,  are  filed  in  connection  with 
pending  hnance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission’s  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant’s  supporting  evidence,  can  be 
obtained  fi'om  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission’s  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  efiectiveness  of  this 


decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Dated:  May  18, 1981. 

By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  Joyce,  and  Dowell. 

MC 145632  (Sub-4),  filed  May  7, 1981. 
Applicant:  OTTUMWA  TRANSIT 
LINES,  INC. — extension,  1414  W. 

Second  Street,  Ottumwa,  lA  52501. 
Representative:  Lawrence  E.  Lindeman, 
425  13th  Street  NW.,  Suite  1032, 
Washington,  DC  20004,  Transporting 
passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between 
Knoxville  and  Des  Moines,  lA:  from 
Knoxville  over  lA  Hwy  92  to  junction  LA 
Hwy  5,  then  over  lA  Hwy  5  to  junction 
lA  Hwy  46,  then  over  lA  Hwy  46  to  Des 
Moines,  and  return  over  the  same  route. 

Note. — ^The  purpose  of  this  extension 
application  is  to  enable  applicant  to  provide 
service  between  Des  Moines  and  Peoria.  The 
application  was  filed  in  conjunction  with 
MC-F-14622,  published  in  this  same  Federal 
Register  issue. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  81-15388  Filed  5-21-81;  8:45  am) 

BILUNG  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
i  86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  ail  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
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applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  Fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract". 

Volume  No.  OPY-4-138 

Decided:  May  18, 1981. 

By  The  Commission  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  61016  (Sub-52),  filed  July  3, 1979, 
and  published  in  the  Feder^  Register 
issue  of  May  6, 1981.  The  purpose  of  this 


notice  is  to  properly  reflect  the 
Applicant’s  Representative.  Applicant’s 
representative  in  the  above  entitled 
proceeding  is;  Robert  J.  Brooks,  1828  “L” 
St.  NW,  Suite  1115,  Washington,  D.C. 
20036.  (202)  466-3892.  Otherwise  the 
notice  of  May  6, 1981  is  correct.  The  date 
for  Filing  protests  remains  June  5, 1981. 

MC  150026  (Sub-1),  Filed  May  8, 1981. 
Applicant:  MCKINLEY  TRUCKLNG, 

INC.,  1162  Hillview  Dr.,  Salt  Lake  City, 
UT  84117.  Representative;  Patricia  S. 
Woolley  (same  address  as  applicant). 
(801)  268-^474.  Transporting  scrap 
metals,  between  points  in  AR,  AZ,  CA, 
CO.  lA,  ID,  KS.  LA.  MN.  MO,  MT.  ND, 
NM,  NV.  NE.  OK,  OR.  SD.  TX.  UT.  WA 
and  WY. 

MC  151566  (Sub-2).  Filed  May  8. 1981. 
Applicant:  PERRY  TRANSPORT,  INC., 
14375 172nd.  Grand  Haven,  MI  49417. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956. 
(414)  722-2848.  Transporting  chemicals 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  L.  Perrigo  Company  of  Allegan,  MI. 

MC  151826  (Sub-4).  Filed  May  8, 1981. 
Applicant:  J  &  S  TRUCK  SERVICE.  INC., 
P.O.  Box  807,  Lexington.  NC  27292. 
Representative:  C.  Jack  Pearce,  Suite 
1200, 1000  Connecticut  Ave., 

Washington.  DC  20036,  (202)  785-0048. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  152246  (Sub-3),  filed  May  8, 1981. 
Applicant:  SCHULD  TRANS.,  INC.,  774 
Planner  Rd.,  Box  57,  Mosinee,  WI  54455. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956, 
(414)  722-2848.  Transporting  metal 
products,  between  points  in  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
Jefferson  County,  AL,  Knox  County,  IL, 
Jackson  County,  MO,  Scotland  County, 
NC  and  Madison  County,  NE. 

MC  155596,  Filed  April  28, 1981. 
Applicant:  AHI,  INC.,  d.b.a.  AMERICAN 
HOST  TOURS,  1200  N.  Main  St.,  Suite 
530,  Santa  Ana,  CA  92701. 
Representative:  Roger  Curtis  McKee,  110 
W.  “C”  St,  Suite  1803,  San  Diego,  CA 
92101,  (714)  238-0085.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce  as  a  broker,  at  Santa  Ana, 
CA,  in  arranging  for  the  transportation, 
by  motor  vehicle,  of  passengers  and 
their  baggage,  beginning  and  ending  at 
Phoenix,  AZ,  New  York,  NY,  and  points 
in  Orange  and  Los  Angeles  Counties, 
CA,  and  extending  to  points  in  the  U.S. 

Volume  No.  OPY-4-139 

Decided:  May  18, 1981. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 


MC  70557  (Sub-52).  Filed  May  7. 1981. 
Applicant:  NIELSEN  BROS.  CARTAGE 
CO..  INC.,  4619  W.  Homer  St..  Chicago, 

IL  60603.  Representative:  Carl  L  Steiner, 
39  So.  LaSalle  St.,  Chicago,  IL  60603, 

(312)  236-9375.  Transporting  food  and 
related  products,  between  points  in 
Houston  County,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  and  east  of 
MN,  MO,  lA.  AR.  OK  and  TX. 

MC  121447  (Sub-3),  Filed  May  5. 1981. 
Applicant:  ANNISTON  MOTOR 
EXPRESS.  INC.,  P.O.  Box  2123, 

Anniston,  AL  36201.  Representative: 

Paul  M.  Daniell,  P.O.  Box  872,  Atlanta. 
GA  30301,  (404)  522-2322.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Birmingham,  AL 
and  Atlanta,  GA,  over  U.S.  Hwy  78, 
serving  all  intermediate  points  and  all 
points  in  Je^erson,  Calhoun,  Etowah, 
and  Talladega  Counties,  AL,  and  Fulton. 
Cobb.  Clayton,  DeKalb,  and  Gwinnett 
Counties,  GA,  as  off-route  points. 

MC  144757  (Sub-7).  Fded  May  6. 1981. 
Applicant:  DAKOTA  PACIFIC 
TRANSPORT.  INC.,  308  W.  Blvd.,  Rapid 
City,  SD  57701.  Representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Rd..  Rapid  City.  SD  57701,  (605)  343- 
4036.  Transporting  Mercer  commodities, 
between  points  in  the  U.S. 

MC  148107  (Sub-6),  filed  May  7. 1981. 
Applicant:  JESSE  J.  MESA,  d.b.a.  J.J. 
MESA  TRUCKING  COMPANY.  1500  S. 
Zarzamora  St.,  San  Antonio,  TX  78207. 
Representative:  Ronald  Mecier  (same 
address  as  applicant],  (512)  223-1859. 
Transporting  food  and  related  products, 
between  points  in  TX,  NM,  CO,  UT,  ID, 
WA.  OR.  CA.  NV  and  AZ. 

MC  148707  (Sub-3),  filed  May  7, 1981. 
Applicant:  SELLAND  LIVESTOCK.  INC.. 
R.R.  1.  Box  73.  Letcher,  SD  57359. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103,  226  No.  Phillips  Ave.,  Sioux  Fails, 
SD  57101,  (605)  335-1777.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Lac  qui  Parle  County,  MN  and  points  in 
SD,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  SI-15391  Piled  5-21-81: 8:45  ain| 

BILLING  CODE  703S-«1-M 


(Volume  No.  OP1-1491 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  May  18, 1961. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
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Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980, 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modiHed 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  htness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  Rt,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  rV,  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission’s  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  bled  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  'The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 


issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  tile  a  veritied  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No. 
1,  Members  Parker,  Chandler,  and 
Fortier. 

Agatha  L.  Mergenovich, 

Secretary. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  conunerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract”. 

MC  152521,  tiled  May  4, 1981. 
Applicant:  FORTRANS,  INC.,  2892 
Foothill  Blvd.,  Oroville,  CA  95965. 
Representative:  Robert  G.  Harrison,  4299 
James  Drive,  Carson  City,  NV  89701, 

(702)  534-5649.  Transporting  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities,  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  155871,  tiled  May  8, 1981. 
Applicant:  A.  E.  NAMMARK.  INC., 
d.b.a.  NORMA’S  EXPRESS.  443 
Delaware  Ave„  Suite  208,  Butialo,  NY 
14205.  Representative:  Norma  Kamp 
(same  address  as  applicant),  (716)  854- 
8886.  Transporting  (1)  for  or  on  behalf  of 
the  United  States  Glovemment,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
and  (2)  food  and  other  edible  products 
and  byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultrual 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  155881,  tiled  May  12, 1981. 
Applicant:  ALBERT  E.  KATHAN,  d.b.a. 
ED  KATHAN,  3013  Third  Ave.,  South, 
Great  Falls,  MT  59405.  Representative: 
James  H.  Kathan,  P.O.  Box  1129,  Helena, 
MT  59624,  (406)  442-1964.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 


vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

|FR  Doc.  81-15392  Filed  5-21-81: 8:45  am) 

BILLING  CODE  7035-01-M 


Intent  to  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Campbell  Taggart,  Inc., 
6211  Lemmon  Ave.,  Dallas  TX  75209. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
address  of  its  principal  office:  Merico, 
Inc.,  P.O.  Box  D,  Carrolloton,  TX  75006. 

Note:  The  entire  list  of  subsidiaries  for 
Campbell  Taggart,  Inc.,  was  published  on 
May  15, 1981  (46  FR  26929).  Merico,  Inc.,  was 
inadvertently  omitted  from  that  list, 

1,  Parent  Corporation:  GBP  Industries, 
Inc.,  302  Grote  Street,  Buffalo,  New  York 
14207. 

2.  Wholly-Owned  Subsidiaries  and 
State  of  Incorporation: 

Greater  Buffalo  Press,  Inc.,  New  York 
Great  Lakes  Color  Printing 
Corporation,  New  York 
Southwest  Color  Printing  Corporation, 
Texas 

Dixie  Color  Printing  Corporation, 
Alabama 

Kemore  Colorplate  Corporation,  New 
York 

Mid-Atlantic  Color  Printing  Corporation, 
New  York 

Greater  Canada  Colour  Printing  Limited, 
New  York 

Mid-West  Color  Printing  Corporation, 
Iowa 

Medina  Sandstone  Quarry,  Inc.,  New 
York  Lakeview  Leasing  Corporation, 
New  York 

Southeastern  Commercial  Printing 
Corporation,  Alabama 
Buffalo  Polycolor  Corporation,  New 
York 

Web  Press  Services  Corporation, 
Connecticut 

1.  The  parent  corporation  is:  James 
River  Corporation,  Tredegar  Street,  P.O, 
Box  2218,  Richmond,  Virginia  23217. 

2.  The  wholly-owned  subsidiaries 
which  will  participate  in  the  operations 
are  as  follows: 

Riverside  Trucking  Company,  1900  East 
Belt  Boulevard,  Richmond,  Virginia 
21224. 

James  River  Paper  Company,  Tredegar 
Street,  P.O.  Box  2218,  Richmond, 
Virginia  23217 
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James  River-Rochester,  Inc.,  Adams 
Division,  115  Howland  Avenue, 

Adams,  Massachusetts  01220 
James  River-Rochester,  Inc.*  Rochester 
Division,  340  Mill  Street,  Rochester, 
Michigan  48663 
Riegel  Products  Corporation,* 

Frenchtown  Road,  Milford.  New 
Jersey  08848 

Curtis  Paper  Company,*  Paper  Mill 
Road,  Newark,  Delaware  19711 
Peninsular  Paper  Company,  100  North 
Huron  Street,  Ypsilanti,  Michigan 
48197 

James  River-Fitchburg,  Inc.,  Old 
Princeton  Road,  Fitchburg, 
Massachusetts  012220 
James  River-Massachusetts,  Inc.,*  701 
Westminster  Street,  Fitchburg, 
Massachusetts  01420 
James  River-Graphics,  Inc.,*  28  Gaylord 
Street,  South  Hadley,  Massachusets 
01075 

James  River-Otis,  Inc.,  P.O.  Box  10,  Jay 
Maine  04239 

James  River-KVP,  Inc.,  Island  Avenue. 

-Parchment,  Michigan  49008 
James  River-Patapar,  Inc.,  7900  N. 
Radcliff  St.,  P.O.  Box  230,  Bristol. 
Pennsylvania  19007 
James  River  Board  and  Carton 
Company,*  243  East  Paterson  Street. 
Kalamazoo,  Michigan  49007 
James  River-Berlin/Gorham,  Inc.,  650 
Main  Street,  Berlin,  New  Hampshire 
03570 

James  River-New  Hampshire  Electric, 
Inc.,  650  Main  Street,  Berlin,  New 
Hampshire  03570 

Paterson  Services  Company,  243  East 
Paterson  Street,  Kalamazoo,  Michigan 
47007 

Industrial  Leaseholds,  Inc.,  243  East 
Paterson  Street,  Kalamazoo,  Michigan 
47007 

James  River-Gilco,  Inc.,  28740  Glenwood 
Avenue,  Perrysburg,  Ohio  43551 
1.  Parent  corporation  and  address  of 
principal  office:  Liggett  Group  Inc.,  100 
Paragon  Drive,  Montvale,  New  Jersey 
07645. 

Wholly-owned  subsidiaries  which  will 
participate  in  the  operations,  and  States 
of  incorporation: 

(i)  DiversiHed  Products  Corporation  of 
Delaware,  Delaware 

(ii)  Diversified  Trucking  Corp.. 
Alabama 

(iii)  Dry  Milks.  Inc.  (dba.  DMI  and 
DMI,  Inc.],  Kentucky 

(iv)  Gary  Tobacco  Company,  New 
Jersey 

(v)  Liggett  &  Myers  Tobacco 
Company,  Inc.,  Delaware 

(vi)  The  Paddington  Corporation, 
Delaware 


'  Has  own  truck  fleets;  operations  will  be 
performed  by  and  between  subsidiaries  of  lames 
River  Corporation. 


(vii)  The  Pinkerton  Tobacco  Company, 
Delaware 

(viii)  Allen  Products  Company,  Inc., 
Pennsylvania 

(ix)  Liv-A-Snaps,  Incorporated, 
Delaware 

(x)  Carillon  Importers  Ltd,,  New  York 

(xi)  Atlantic  Soft  Drink  Company, 
Delaware 

(xii)  Atlantic  Bottling  Corporation, 
South  Carolina 

(xiii)  Atlantic  Packaging,  Inc.,  South 
Carolina 

(xiv)  Liggett  Bottling  Company, 
Delaware 

1.  Parent  corporation  and  address  of 
principal  office:  Southern  Furniture 
Company  of  Conover,  Inc.,  P.O.  Box  307, 
Conover,  NC  28613. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  (a]  Bracewell 
Furniture  Company,  Inc.,  P.O.  Box  867, 
Conover,  North  Carolina  28613. 

Note. — Southern  Furniture  Company  of 
Conover,  Inc.,  was  incorrectly  published  on 
March  20, 1081,  as  South  Furniture  Company 
of  Conover,  Inc.  (46  FR 17895).  This 
republicatioQ  is  to  correct  that  error. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc.  B1-1S4Z8  FUed  5-21-81;  8i4S  am) 

BILLING  CODE  703S-01-II 


(AB3(SDM)]* 

Missouri  Pacific  Railroad  Co.; 

Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23,  that  the  Missouri  PaciHc 
Railroad  Company  and  its  subsidiaries, 
has  file  with  the  Commission  its 
amended  color-coded  system  diagram 
map  in  docket  No.  AB  3  (SDM).  The 
Commission  on  May  6, 1961,  received  a 
certificate  of  publication  as  required  by 
said  regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 


‘AB  3  (SDM)  Includes  all  Missouri  PaciBc 
Railroad  Co.  subsidiaries:  Chicago  Heights  Terminal 
Transfer  Company,  Doniphan,  Kenselt  and  Searcy 
Railway.  AB  25,  Weatherford  Mineral  Wells  & 
Northwestern. 
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of  Dockets,  by  requesting  docket  No.  AB 
3  (SDM). 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-15427  Filed  5-21-81: 8:45  am) 

BILUNQ  CODE  703S-01-M 


[Volume  No.  OPY-3-073L_ 

Motor  Carriers;  Permanent  Authority 
Decision;  Decision-Notice 

Decided:  May  15, 1981. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 

Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363 1.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  ttie  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 

Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  an 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
fit)m  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission’s  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
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applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 

11343, 11344,  and  11349,  and  with  the 
Commission’s  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  a^  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  imopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments]  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s]  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
e^ectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2.  Members  Carleton,  Fisher  and  Williams. 
Agatha  L,  Mergenovich, 

Secretary. 

MC-F-14628,  filed  April  30, 1981.  B. 
HAROLD  WILUAMSON  (1107 
Brookside  Dr.,  Wilson,  NC,  27893), 
BOBBY  R.  WILUAMSON  (Route  2, 
Wilson,  NC,  27893),  and  WILUAM  R. 
WILLIAMSON  (1001  Wolf  Trap  Rd.. 
Wilson,  NC,  27893)  (WWW)— 
continuance  in  control — ^WILUAMSON 
DISTRIBUTORS,  INC.  (WD)— initial 
common  carrier  (Comer  Thome  & 

Raston  Sts.,  P.O.  Box  3489,  Wilson,  NC, 
27893).  Representative:  Peter  A.  Greene 
1920  N  St.,  N.W.,  Suite  700,  Washington, 
DC,  20036)  (202)  331-8800.  WWW,  a 
non-carrier,  seeks  authority  to  continue 
in  control  of  WD,  upon  the  institution  of 
operations,  in  interstate  or  foreign 
commerce.  WWW,  sole  shareholder  of 
WD,  seeks  authority  to  acquire  control 
of  said  rights  and  property  through  the 
transaction.  WWW  also  controls 
Williamson  Truck  Lines,  Inc.,  (WTL). 
WTL  holds  motor  common  authority  in 
Docket  MC-124896  and  various  sub 
numbers  thereunder  to  transport  (1)  food 
and  related  products;  (2)  fertilizer  and 


fertilizer  materials;  (3)  glass  jars;  (4) 
petroleum  products  in  containers;  (5) 
commodities  dealt  in  by  lawn  and 
garden  centers;  (6)  paper,  paper  articles 
and  polyethylene  articles;  (7)  baskets 
and  hampers;  (8)  plastic  and  mbber 
ariticles;  and  (9)  tires  and  tubes  between 
various  points  in  the  U.S.  Conditions:  (1) 
Approval  and  authorization  of  this 
transaction  is  conditioned  upon  the  prior 
receipt  by  the  Commission  of  an 
affadavit  signed  by  B.  Harold 
Williamson,  Bobby  R.  Williamson  and 
William  R.  Williamson  stating  that  they 
are  the  persons  in  control  of  transferree 
and  that  they  join  in  this  application.  (2) 
In  order  to  eliminate  the  holding  of 
duplicating  authority  by  commonly 
controlled  carriers,  approval  and 
authorization  of  this  transaction  is 
conditioned  upon  the  prior  cancellation 
of  MC-124896  Sub  55  and  Sub  98. 

Note.— WD  has  hied  as  a  directly  related 
application  its  initial  common  carrier 
application.  This  application,  docket  No.  MC- 
153214  is  published  in  the  same  Federal 
Register  issue. 

IFR  Doc  81-15430  Filed  5-21-81;  8:45  am] 

BILUNG  CODE  703S-01-M 


[Volume  No.  OPY-3-0741 

Motor  Carriers;  Permanent  Authority 
Decision;  Decision-Notice 

Decided:  May  15, 1981. 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 

1980,  are  filed  in  connection  with 
pending  fineince  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission’s  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant’s  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  Htness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  ^veming  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  Ht,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission’s  regulations. 

Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  veriHed 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  speciBed  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

’To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
2,  Members  Carleton,  Fisher  and  Williams. 
Agatha  L  Mergenovich, 

Secretary. 

MC 153214,  filed  April  30, 1981. 
Applicant:  WILLIAMSON 
DISTRIBUTORS,  INC.,  Comer  Thorne 
and  Ralston  Sts.,  P.O.  Box  3489,  Wilson, 
NC  27893.  Representative:  Peter  A. 
Greene,  1920  N  St.,  NW.,  Suite  700, 
Washington,  D.C.  20036,  (202)  331-8000. 
Transporting  (1)  lumber  and  wood 
products;  (2)  pulp,  paper,  and  related 
products:  and  (3)  metal  products, 
between  those  points  in  the  U.S.  in  and 
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east  of  LA,  AR,  MO,  lA  and  MN,  and 
ports  of  entry  on  the  International 
Boundary  Line  between  the  U.S.  and 
Canada  at  Buffalo  and  Champlain,  NY. 
Restriction:  The  authority  granted  herein 
shall  not  be  severable  by  sale  or 
otherwise  from  the  authority  held  by  the 
motor  carriers  listed  in  MC-F-14628, 
which  is  published  concurrently 
herewith. 

Note. — ^This  application  is  directly  related 
to  MC-F-14628,  published  in  the  same 
Federal  Register  issue. 

|FR  Doc.  81-15431  Filed  5-21-81: 8:45  am] 
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[Volume  No.  OPY5-66] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  May  15, 1981. 

The  following  applications,  filed  on  or 
after  Frebruary  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980, 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  Ht,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the  ' 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control.  Fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  Ht,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 


United  States  Code,  and  the 
Commission’s  regulation.  Except  wKere 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  imder  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  Hied  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce  and  Dowell. 

Agatha  L.  Mergenovich, 

Secretary. 

Note. — ^AU  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

MC 14878  (Sub-4),  filed  May  5, 1981. 
Applicant:  WANDELL  &  LOWE 
TRANSFER  &  STORAGE  COMPANY. 
d.b.a.  AMERICAN-WANDELL  MOVING 
SERVICE.  INC..  4225  Sinton  Rd..  P.O. 

Box  7206.  Colorado  Springs.  CO  80933. 
Representative:  Robert  J.  Gallagher.  1000 
Connecticut  Ave..  NW..  Suite  1200, 
Washington.  DC  20036.  202-463-6044.  To 
operate,  in  interstate  or  foreign 
commerce,  as  a  broker  ot  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  136899  (Sub-55),  filed  May  8, 1981. 
Applicant:  HIGGINS 
TRANSPORTATION.  LTD..  P.O.  Box 
637.  Richland  Center,  WI 53581. 
Representative:  Wayne  W.  Wilson,  150 
East  Gilman  St.,  Madison,  WI  53703, 
608-256-7444.  Transporting,  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 


household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  139018  (Sub-1),  filed  April  3. 1981. 
Applicant:  GUNTE  BROTHERS.  INC., 
19060  Frager  Rd..  Kent.  WA  98031. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Bldg..  Renton,  WA  98055, 

(206)  235-4730.  Transporting  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  143059  (Sub-177),  filed  May  8. 

1981.  Applicant:  MERCER 
TRANSPORTATION  CO..  P.O.  Box 
35610.  Louisville,  KY  40232. 
Representative:  Kenneth  W.  Kilgore, 
(same  address  as  applicant),  502-584- 
2301.  Transportating  general 
commodities  between  Cameron  City, 

KS,  Drew.  Rome,  Doddsville,  Blaine,  and 
Isola,  MS,  Paris  and  Paris  Crossing,  IN, 
Chilesburg  and  Barlow,  KY,  Curtis  and 
Murdock,  FL,  Ursa.  IL.  GrandHeld,  OK, 
and  BurkbumetL  Crandall,  Poynor, 
Gallatin.  Reklaw,  and  Cushing,  'TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for 
completely  abandoned  rail  service. 

MC  155368,  filed  March  2, 1981. 
Applicant:  MICHAEL  J.  KISZKIEL,  d.b.a. 
KISZKIEL  TRUCKING  CO..  14307  Still 
Meadow,  Houston,  TX  77079. 
Representative:  Michael }.  Kiszkiel, 
(same  address  as  applicant),  713-497- 
2547.  To  operate,  in  interstate  or  foreign 
commerce,  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  155569,  filed  May  4. 1981. 
Applicant:  KENNETH  HUBKA,  d.b.a. 
HUBKA  TRUCKING.  R.  R.  No.  2.  Cresco, 
lA  52136.  Representative:  Richard  D. 
Howe,  600  Hubbell  Bldg.,  Des  Moines, 
lA  50309.  (515)  244-2329.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  155739.  filed  May  4. 1981. 
Applicant:  FRED  E.  KUHAGEN  AND 
MARCIA  G.  KUHAGEN.  d.b.a.  FRED  E. 
KUHAGEN  TRUCKING.  6871  Flintwood 
Way.  Sacramento,  CA  95831. 
Representative:  Lawrence  Marquette, 
P.O.  Box  711,  Pebble  Beach,  CA  93953, 
408-373-1510.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
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(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 

MC 155839,  filed  May  8, 1981. 
Applicant:  SEA-ROAD 
TRANSPORTATION  SERVICE.  INC., 
P.O.  Box  18433,  Baltimore,  MD  21237. 
Representative:  Edward  N.  Button,  580 
Northern  Ave.,  Hagerstown,  MD  21740, 
301-739-4860.  To  operate  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

[FR  Doc.  81-15432  Filed  5-21-81;  8:45  am| 

BILLING  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  Service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  rv.  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 


statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

’To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^AU  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract". 

Volume  No.  OPl-150, 

Decided:  May  18, 1981. 

By  The  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  33970  (Sub-27),  filed  May  11, 1981. 
Applicant  GEORGE  HILDEBRANDT, 
INC.,  Route  4,  Hudson,  NY  12534. 
Representative:  Michael  R.  Werner,  P.O. 
Box  1409, 167  Fairfield  Road,  Fairfield, 
NJ  07006,  (201)  575-7700.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  a  manufacturer  and  distributor 
of  paper  and  paper  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Ifre  Columbia 
Corporation  of  New  York,  NY,  and 
Byron  Weston  Company,  of  Dalton,  MA. 

MC  67841  (Sub-3),  filed  May  11, 1981. 
Applicant:  MORGANTOWN- 
INDIANAPOUS  FREIGHT  LINE.  INC., 
P.O.  Box  251,  Morgantown.  IN  46160. 
Representative:  Robert  W.  Loser  II,  1101 
Chamber  of  Commerce  Bldg.,  320  N. 
Meridian  St.,  Indianapolis,  IN  46204, 
(317)  635-2339.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in 
Bartholomew.  Brown,  Greene. 
Hendricks,  Johnson,  Marion,  Monroe, 
Morgan  and  Owen  Counties,  IN. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  the 
coincidental  cancellation  at  applicant’s 
written  request,  of  its  Certificate  of 
Registration  in  MC-67841  Sub-2. 


MC  75840  (Sub-163),  filed  May  11, 

1981.  Applicant:  MALONE  FREIGHT 
LINES,  INC.,  P.O.  Box  11103, 

Birmingham,  AL  35202.  Representative: 
Raymond  Hamilton,  3400  'Third  Ave. 
South,  Birmingham,  AL  35222,  (205)  323- 
6721.  Transporting  metal  products, 
between  points  in  Pittsylvania  County, 
VA,  and  New  Haven  County,  CT,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  87820  (Sub-2),  filed  May  11, 1981. 
Applicant:  ’THEDE  BROS.  INC.,  316  So. 
Plum,  Havana,  IL  61644.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield.  EL  62701,  (217)  544-5468. 
Transporting  food  and  related  products 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Havana 
Pepsi  Cola  Bottling  Co.,  Inc.  of  Havana. 
IL 

MC  88300  (Sub-38),  filed  May  11. 1981. 
Applicant:  DDOE  AUTO  ’TRANSPORT 
COMPANY,  a  corporation,  1600 
Talleyrand  Ave.,  Jacksonville,  FL  32206. 
Representative:  Richard  A.  Kerwin,  180 
North  La  Salle  St,  Chicago,  IL  60601, 
(312)  332-5106.  Transporting 
transportation  equipment,  between 
points  in  the  U.S. 

MC  94201  (Sub-201),  filed  May  1. 1981. 
Applicant:  BOWMAN 
TRANSPORTA’nON,  INC.,  P.O.  Box 
17744,  Atlanta,  GA  30316. 

Representative:  Maurice  F.  Bishop,  603 
Frank  Nelson  Bldg.,  Birmingham,  AL 
35203,  (205)  251-2881.  ’Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

MC  111310  (Sub-67),  filed  May  8. 1981. 
Applicant:  BEER  ’TRANSIT,  INC.,  Box 
352,  Black  River  Falls,  WI 54615. 
Representative:  Wayne  W.  Wilson,  150 
E.  Gilman  St.,  Madison,  Wl  53703,  (608) 
256-7444.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
containers,  between  points  in  the  U.S. 

MC  121600  (Sub-15),  filed  May  11. 

1981.  Applicant:  AVEaRTTT  EXPRESS, 
INC.,  P.O.  Box  273,  Livingston,  TN  38570. 
Representative:  Robert  L  Baker.  Sixth 
Floor,  United  American  Bank,  Nashville, 
TN  37219,  (615)  244-8100.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Pickett  County.  IIM,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  135410  (Sub-125),  filed  May  11, 
1981.  Applicant:  COURTNEY  J. 
MUNSON  d.b.a.  MUNSON  ’TRUCKING, 
P.O.  Box  266,  Monmouth.  IL  61462. 
Representative:  Daniel  O.  Hands.  205 
West  Touhy  Ave.,  Suite  200-A,  Park 
Ridge.  IL  60068,  (312)  698-2235. 
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Transporting  (1)  rubber  and  plastic 
products,  (a)  between  points  in  Beaver 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  Kane  County,  IL, 

Hart  County,  KY,  and  Ingham  County, 

MI,  and  (b)  between  points  in  Kane 
County,  IL,  Hart  County,  KY,  and 
Ingham  County,  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  lA, 

KS,  KY,  MI,  MN,  MO,  NE,  ND,  OH,  SD, 
WV,  and  WI,  and  [Z)  food  and  related 
products,  between  points  in  Warren 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC 141620  (Sub-4),  filed  May  8, 1981. 
Applicant:  VAN  BUS  DELIVERY 
COMPANY,  d.b.a.  UNITED  VAN  BUS 
DELIVERY  2601  32nd  Ave.,  South 
Minneapolis,  MN  55405  Representative: 
Warren  A.  Goff,  2008  Clark  Tower  5100 
Poplar  Ave.,  Memphis,  TN  38137,  (901) 
767-5600.  Transporting  general 
commodities  except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Transportation  Systems  International, 
Inc. 

MC  142920  (Sub-22),  filed  May  12, 

1981.  Applicant:  OUVER  TRUCKING 
CORP.,  620  So.  Belmont  Ave., 
Indianapolis,  IN  46221.  Representative: 
Morton  E.  Kiel  Suite  1832,  Two  World 
Trade  Center,  New  York,  NY  10048, 

(212)  466-0220.  Transporting  ge/ieraf 
commodities  except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
imder  continuing  contract(s)  with 
Lieberman  Enterprises,  of  South 
Minneapolis,  MN,  and  Integrity 
Entertainment  Co.,  of  Gardena,  CA. 

MC  143280  (Sub-27),  filed  May  11, 

1981.  Applicant:  SAFE 
TRANSPORTATION  COMPANY,  6834 
Washington  Ave.  South,  Eden  Prairie, 
MN  55344.  Representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  MN 
55118,  (612)  457-6889.  Transporting 
machinery,  between  Chicago,  IL,  and 
points  in  Jefferson  County,  KY,  Monroe 
County,  IN,  Maury  County,  TN,  Morgan 
County,  AL,  and  Milwaukee  County,  WL 
on  the  one  hand,  and,  on  the  other, 
points  in  KY,  KS,  MO,  IL,  MI,  MN.  WI. 
ND.  SD,  lA,  NE.  TN.  AL.  and  IN. 

MC  145150  (Sub-21),  filed  May  11, 

1981.  Applicant:  HAYNES  TRANSPORT 
CO.,  INC.,  R.R.  2,  Box  9.  Salina,  KS 
67401.  Representative:  Clyde  N. 

Christey,  KS  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL,  Topeka,  KS  66612, 
(913)  233-9629.  Transporting  chemicals 
and  related  products,  between  points  in 
Reno  and  McPherson  Counties,  KS,  on 
the  one  hand,  and.  on  the  other,  points 
in  OK. 

MC  145830  (Sub-l),  filed  May  11. 1981. 
Applicant:  ATCO,  INCORPORATED. ' 
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P.O.  Box  7111,  Pine  Bluff,  AR  71611. 
Representative;  Thomas  B.  Staley,  1550 
Tower  Bldg.,  Little  Rock,  AR  72201,  (501) 
375-9151.  Transporting  metal  products, 
between  points  in  Sebastian  Coimty, 

AR,  on  the  one  hand,  and,  on  the  oUier, 
points  in  IL,  lA,  KS,  KY,  LA,  MS,  NE, 

OK.  TN.  TX.  and  MO. 

MC  150960  (Sub-2),  filed  May  11. 1981. 
Applicant:  DAVE  STRICKLER,  INC.,  97 
Anita  PL,  Mableton  GA  30059. 
Representative:  Virgil  H.  Smith,  Suite  12. 
1587  Phoenix  Blvd.,  Atlanta,  GA  30349, 
(404)  996-6266.  Transporting  General 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  South 
Cobb  Sales  Co.,  of  Marietta,  CA. 

MC  155851,  filed  May  8, 1981. 

Applicant:  JOHN  ROSE,  d.b.a.  777 
TRUCKING,  14513  Three  Lakes  Road, 
Snohomish,  WA  98290.  Representative: 
Boyd  Hartman,  P.O.  Box  3641,  Bellevue. 
WA  98009.  Transporting  building 
materials,  pallets,  bins,  skids,  nursery 
and  horticultural  supplies,  between 
points  in  OR,  WA,  ro,  MT  and  CA. 
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Decided:  May  15, 1981 

By  the  Commission  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  44538  (Sub-5),  filed  Apiil  28, 1981. 
Applicant  NEW  BREED  MOVING 
CORP.,  2  Lucon  Drive,  Deer  Park,  NY 
11729.  Representative:  Kenneth  M. 

Piken,  Queens  Office  Tower.  95-25 
Queens  Boulevard,  Rego  Park,  NY  11374. 
212-275-1000.  Transporting 
transportation  equipment  between 
points  in  the  U.S.  imder  continuing 
contract(s)  with  Grumman  Aerospace 
Corporation  of  Bethpage,  NY. 

MC  50069  (Sub-566),  filed  May  5. 1981. 
Applicant  REFINERS  TRANSPORT  & 
TERMINAL  CORPORATION,  445 
Earlwood  Ave.,  Oregon,  OH  43616. 
Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114, 216-566-5639.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S.  Condition:  TTie  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary,  to  the  Secretary’s  office. 
In  order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  5,  Room  6370. 

MC  61619  (Sub-16),  filed  May  5. 1981. 
Applicant:  L  &  H  TRUCKING 
COMPANY,  INC.,  Rd3,  Spring  Grove.  PA 
17362.  Representative:  John  E.  Fullerton, 


407  N.  Front  St.,  Harrisburg,  PA  17101, 
(717)  236-9318.  Transporting  pu/p,  paper, 
and  paper  products,  between  points  in 
U.S.,  under  continuing  contract(s)  with  P 
H  Glatfelter  Co.,  of  Spring  Grove.  PA. 

MC  81779  (Sub-3),  filed  May  6, 1981. 
Applicant:  PAUL  JOHNSON.  INC.,  340 
West  Adams,  Waterman,  IL  60556. 
Representative:  E.  Stephen  Heisley,  805 
McLachlem  Bank  Bldg.,  666  Eleventh 
Street  NW.,  Washington.  DC  2001,  (202) 
628-9243.  Transporting  metal  products, 
between  points  in  Putnam  County,  IL,  on 
the  one  hand,  and.  on  the  other,  points 
in  lA,  MO.  MI.  and  DM. 

MC  81908  (Sub-18),  filed  May  4. 1981. 
Applicant:  GARDNER  TRUCKING.  INC., 
Route  #4,  Findlay.  OH  45840. 
Representative:  John  L  Alden,  1396  W. 
Fifth  Ave.,  Columbus,  OH  45212, 614- 
481-8821.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  used 
by  Classic  Chemical,  Inc.,  and  their 
subsidiaries;  Nationwide  Industries,  Inc. 
and  Konalrad  Products,  Inc.  at  points  in 
the  U.S.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  96328  (Sub-8),  filed  May  4. 1981. 
Applicant  J.  AND  W.  CORPORATION. 
3525  S.  Leavitt  St.,  Chicago.  IL  60609. 
Representative:  Robert  J.  GiU,  First 
Commercial  Bank  Bldg.,  410  Cortez  Rd. 
West  Bradenton,  FL  33507, 813-758- 
4153.  Transporting  general  commodities 
(except  classess  A  and  B  explosives), 
between  points  in  IL,  IN.  lA.  MI.  MO. 
OHandWI. 

MC  108419  (Sub-1),  filed  May  5. 1981. 
Applicant  VINCE  A^ERSON 
TRUCKING.  INC.  P.O.  Box  297.  Walnut 
Grove,  MN  56180.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5, 
Minneapolis.  MN  55440,  612-542-1121. 
Transporting  chemicals  and  related 
products  (a)  between  points  in  Dakota 
County,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  lA  and  WI,  (b) 
between  points  in  Pope  County,  MN,  on 
the  one  hand,  and.  on  the  other,  points 
in  ND  and  SD.  and  (c)  between  points  in 
Grand  Forks  County,  ND.  and  Clay, 
Hancock,  and  Kossuth  Counties.  lA,  on 
the  one  hand,  and,  on  the  other,  points 
in  MN. 

MC  109448  (Sub-31),  filed  May  4. 1981. 
Applicant:  PARKER  TRANSFER  CO., 
P.O.  Box  256,  Elyria,  OH  44036. 
Representative:  Stephen  J.  Habash,  100 
E.  Broad  St,  Columbus,  OH  43215  (614) 
228-1541.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
distributors  and  manufacturers  of 
heating  and  air  conditioning  units  or 
plants,  between  points  in  Butler  County. 
AL,  Sebastian  County,  AR,  and  Baldwin 
County,  GA,  on  the  one  hand,  and,  on 
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the  other,  points  in  AZ  and  CA,  and 
points  in  the  U.S.  in  and  east  of  WI,  lA, 
MO,  OK,  and  TX. 

MC 109449  (Sub-61),  filed  May  6, 1981. 
Applicant:  KUJAK  TRANSPORT.  INC., 
6366  West  6th  St.,  Winona,  MN  55987. 
Representative:  Francis  Cisewski  (same 
address  as  applicant]  (507)  452-1032. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  Champaign  and 
Montgomery  Counties,  OH,  Simpson 
County,  KY,  and  Davidson  County,  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL,  KS,  MO,  MN,  and  TX. 

MC  112989  (Sub-143),  filed  May  4, 

1981.  Applicant:  WEST  COAST  TRUCK 
LINES,  INC.,  85647  Hwy.  99  S.,  Eugene. 
OR  97405.  Representative:  John  T. 
Morgans  (same  address  as  applicant) 
(503)  747-1283.  Transporting 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  Davis 
County,  UT  and  Cuyahoga  County,  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  118318  (Sub-59),  filed  May  4. 1981. 
Applicant:  IDA-CAL  FREIGHT  UNES, 
INC.,  P.O.  Drawer  M,  Nampa,  ID  83651. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576,  Boise.  ID  83701,  208-343-3071. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  WA,  OR,  ID.  MT,  WY, 
CA.  NV.  UT.  CO.  AZ.  and  NM. 

Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
appiication(s)  for  common  control  to 
Team  5,  Room  6370, 

MC  119639  (Sub-26),  filed  May  5. 1981. 
Applicant:  INCO  EXPRESS,  INC.,  3600 
South  124th  St..  Seattle,  WA  98168. 
Representative:  James  T.  Johnson,  1610 
IBM  Bldg.,  Seattle,  WA  98101  (206)  624- 
2832.  Transporting  (1)  tobacco  products, 
(2)  food  and  related  products,  and  (3) 
chemicals  and  related  products, 
between  points  in  OR.  CA,  WA.  AZ,  and 
NV. 

MC  119968  (Sub-25),  filed  April  20. 
1981.  Applicant:  A.  J.  WEIGAND,  INC., 
P.O.  Box  130,  Dover,  OH  44622. 
Representative:  Michael  Spurlock,  275  E. 
State  St.,  Columbus.  OH  43215  (614)  228- 
8575.  Transporting  commodities  in  bulk, 
between  points  in  CT,  NJ.  DE.  OH.  WV, 
DC.  VA.  MD.  NY.  RI,  MA  and  PA.  on  the 
one  hand,  and,  on  the  other,  points  in 
KY.  IL.  IN.  MI.  WI,  MN.  lA.  MO.  TN. 


WV.  OH.  ND.  SD.  KS,  NE,  OK,  TX.  AR. 
and  LA. 

MC  124679  (Sub-138),  filed  May  8. 

1981.  Applicant:  C.  R.  ENGLAND  AND 
SONS.  INC.,  975  West  2100  South,  Salt 
Lake  City,  UT  84119.  Representative: 
Robert  H.  Cannon  (Same  address  as 
applicant)  801-972-2712.  Transporting 
food  and  related  products,  between 
points  in  OR  and  WA  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  KS, 

MN.  lA.  MO.  NE.  ND.  SD.  TX  and  WI. 

MC  138069  (Sub-15),  filed  May  8, 1981. 

Applicant:  LUCIUS,  INC.,  2512  South 
163rd  St.,  Omaha,  NE  68130. 
Representative:  James  P.  Beck,  717 — 17th 
St,.  Suite  2600,  Denver.  CO  80202,  303- 
892-6700.  Transporting  food  and  related 
products,  between  points  in  CO,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  139009  (Sub-6),  filed  May  7, 1981, 
Applicant:  R  &  W  EXPRESS.  INC.,  6861 
Main  St.,  Lithonia,  GA  30058. 
Representative:  Virgil  H.  Smith,  1587 
Phoenix  Blvd.,  Suite  12,  Atlanta.  GA 
30349, 404-482-8889.  Transporting 
machinery,  between  points  in  Hamilton 
County.  'TN  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  139659  (Sub-2),  filed  April  14. 

1981.  Applicant:  BRIGHT  TRUCKING. 
INC.,  1st  Ave.  and  16th  St.  So.,  St.  Cloud, 
MN  56301.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis. 

MN  55440  (612)  542-1121.  Transporting 
general  commodities,  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Fingerhut  Corporation,  of  St.  Cloud,  MN. 

MC  140709  (Sub-19),  filed  May  1, 1981. 
Applicant:  FANKHAUSER  BROS.,  INC., 
139  Hillside,  El  Dorado,  KS  67042. 
Representative:  Clyde  N.  Christey,  KS 
Credit  jJnion  Bldg.,  1010  Tyler,  Suite 
llOL,  Topeka.  KS  66612, 913-233-9629. 
Transporting  (1)  chemicals  and  related 
products  and  (2)  food  and  related 
products,  between  points  in  KS,  TX,  OK, 

NE,  lA.  MO.  AR.  and  CO. 

MC  142559  (Sub-168),  filed  May  4. 

1981.  Applicant:  BROiOKS 
TRANSPORTATION.  INC.,  3830  Kelley 
Ave.,  Cleveland,  OH  44114. 
Representative;  John  P.  McMahon,  100  E. 
Broad  St.,  Columbus,  OH  43215  (614) 
228-1541.  Transporting  genero/ 
commodities,  (except  classes  A  and  B 
explosives)  between  those  points  in  the 
U.S.  in  and  east  of  MN,  lA.  MO,  AR,  and 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  144858  (Sub-44),  filed  May  4, 1981. 
Applicant:  DENVER  SOUTHWEST 
EXPRESS,  INC.,  P.O.  Box  9799,  Little 
Rock,  AR  72209.  Representative:  Scott  E. 
Daniel,  800  Nebraska  Savings  Bldg.,  1623 


Famam,  Omaha,  NE  68102,  402-348- 
4911.  Transporting  clay,  concrete,  glass 
or  stone  products,  between  points  in 
Knox  County,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  NY. 

MC  155038  (Sub-l),  filed  May  4. 1981. 
Applicant:  IDEAL  WAY  MOVERS 
INCORPORATED,  Building  No.  3 
Boundary  Rd.,  Marlboro,  NJ  07746. 
Representative:  James  F.  McColley,  Jr. 
(Same  address  as  applicant)  201-780- 
4400.  Transporting  general  commodities, 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  F.W. 
Woolworth  Company  of  Philadelphia, 

PA. 

Volume  No.  OPY5-65 

Decided  May  15, 1981. 

By  The  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce  and  Dowell. 

MC  144958  (Sub-2),  filed  May  5, 1981. 
Applicant:  TRANSPORT 
COMMODITIES,  INC.,  P.O.  Drawer  NN. 
Pharr,  TX  78577.  Representative: 

Timothy  C.  Miller,  Suite  301, 1307  Dolley 
Madison  Blvd.,  McLean,  VA  22101,  (703) 
893-4924.  Transporting  machinery 
between  points  in  Hidalgo  County,  TX, 
on  the  one  hand,  Euid,  on  the  other, 
points  in  the  U.S. 

MC  147449  (Sub-1),  filed  May  5, 1981. 
Applicant:  KNEZ  BUILDING 
MATERIALS  CO.,  INC.,  8185  S.  W. 
Hunziker  Rd..  Tigard,  OR  97223. 
Representative:  John  S.  Knez,  Jr.  (same 
address  as  applicant)  (503)  620-6142. 
Transporting  lumber  and  wood 
products,  between  points  in  Cowlitz  and 
Clark  Counties,  WA,  OR,  on  the  one 
hand,  and,  on  the  other,  points  in  CA. 

MC  150248  (Sub-3),  filed  May  4, 1981. 
Applicant:  BERNIE  BERGER  d.b.a. 
BERGER  BROS.  TRUCKING.  Box  20. 
Rural  Route  4,  Mandan,  ND  58554. 
Representative:  William  J.  Gambucci, 

525  Lumber  Exchange  Bldg.,  Ten  South 
Fifth  St.,  Minneapolis,  MN  55402, 612- 
340-0808.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
under  continuing  contract(s]  with  Rugby 
Manufacturing  Co.,  Inc.,  of  Rugby,  ND. 

MC  150568  (Sub-3),  filed  April  16. 

1981.  Applicant;  CASE  CARRIAGE  CO., 
715  South  Sugar  St.,  Celina,  OH  45822. 
Representative:  Boyd  B.  Ferris,  50  West 
Broad  St.,  Columbus,  OH  43215,  614- 
464-4103.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Milwaukee,  WI, 
and  Houston,  TX,  and  points  in  Van 
Wert,  Allen,  and  Mercer  Counties,  OH, 
Anderson  County,  TX,  Kay  County,  OK, 
and  Los  Angeles  County,  CA,  on  the  one 
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hand,  and,  on  the  other,  points  in  the 
U.S. 

MC 150879  (Sub-l),  filed  May  8, 1981. 
Applicant:  MARVIN  McINTOSH,  2614 
South  35th  St.,  Omaha,  NE  68107. 
Representative:  Edward  A.  O’Donnell, 
1004  29th  St.,  Sioux  City,  lA  51104  (712) 
255-3127.  Transporting  genero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Omaha  Porkers,  Inc.,  John  Roth  &  Son, 
Inc.  and  Motor  Cycle  Plaza,  Inc.  all  of 
Omaha,  NE  and  Paul’s  Motor  Cycle 
Service,  of  Council  Blu^s,  lA. 

MC  150939  (Sub-15),  filed  May  7. 1981. 
Applicant  GEMINI  TRUCKING,  INC., 
1533  Broad  St,  Greensburg,  PA  15601. 
Representative:  William  A.  Gray,  2310 
Grant  Bldg.,  Pittsbu^h,  PA  15219  (412) 
471-1800.  Transporting  genera/ 
commodities,  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Ashland  Petroleum  Co.,  division  of 
Ashland  Oil,  Inc.,  of  Ashland,  KY. 

MC  150939  (Sub-16),  filed  May  7, 1981. 
Applicant:  GEMINI  TRUCKING,  INC., 
1533  Broad  St.,  Greensburg,  PA  15601. 
Representative:  William  A.  Gray,  2310 
Grant  Bldg.,  Pittsbuj^h,  PA  15219,  (412) 
471-1800.  Transporting  genera/ 
commodities  (except  dasses  A  and  B 
explosives),  between  points  in  the  U. 
under  continuing  contract(s)  with 
Service  Merchandise  Co.,  of  Nashville, 
TN. 

MC  151076  (Sub-4),  filed  7. 1981. 
Applicant:  COASTAL  FAST  FREIGHT. 
INC.,  P.O.  Box  445,  Jersey  City,  NJ  07303. 
Representative:  Owen  B.  Katzman,  1828 
L  St.,  NW,  Washington,  D.  C  20036, 

(202)  296-2728.  Transporting  textile  mill 
products,  between  points  in  the  U.  S^ 
under  continuing  contract(s)  with  Furtex 
Corporation,  of  Jacksboro,  'TN. 

MC  151238  (Sub-3),  filed  May  8, 1981. 
Applicant:  ZERO  TANK  &  TRUCK 
L^ES,  INC.,  P.O.  Box  551,  Channelview, 
TX  77530.  Representative:  Billy  R.  Reid, 
1721  Carl  St.,  Fort  Worth,  TX  76103, 

(817)  332-4718.  Transporting  chemicals 
and  related  products,  in  foreign 
commerce  only,  between  Points  in  ’TX, 
on  the  one  hand,  and  on  the  other, 
points  in  AL  AR,  TN,  MS,  LA,  KS,  OK, 
and  TX. 

MC  152128  (Sub-5),  filed  May  8, 1981. 
Applicant:  STATE  ’TRANSPORT 
SERVICE.  INC.,  13029  Market  St., 
Houston,  TX  77015.  Representative:  C. 
W.  Ferebee,  720  N.  Post  Oak  Rd.,  Suite 
230,  Houston,  TX  77024,  (713)  688-6110. 
Transporting  buildings  materials, 
between  points  in  TX,  on  the  one  hand, 
and  on  the  other,  points  in  AR,  CO,  LA, 
MS,  NM,  OK,  and  TX. 


MC  152418  (Sub-2),  filed  May  8. 1981. 
Applicant:  FLOUR  TRANSPORT.  INC., 
5218  Denison  St.  Muskogee,  OK  74401. 
Representative:  C.  L  PhiUips,  Rm.  248, 
Classen  Terrace  Bldg.,  1411 N.  Classen, 
Oklahoma  City,  OK  73106,  (405)  528- 
3884.  Transporting  such  commodities  as 
are  dealt  in  by  flour  milling  companies, 
between  points  in  the  U.  S.,  under 
continuing  contract(s)  with  Shawnee 
Milling  Company,  of  Shawnee,  OK. 

MC  152429  (Sub-5),  filed  May  6, 1981. 
Applicant:  C  R  &  S  TANK  LINES,  INC., 
P.O.  Box  871,  Benicia,  CA  94510. 
Representative:  Robert  J.  Gallagher.  1000 
Connecticut  Ave.,  NW,  Suite  1200, 
Washington,  DC  20036,  (202)  785-0024. 
Transporting  pe/ro/eum,  natural  gas  and 
their  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 

(a)  Redding  Petroleum,  of  Concord,  C/^ 

(b)  Via  Petroleum  Limited,  of  Corte 
Madera,  CA,  (c)  Golden  Gate  Petroleum, 
of  San  Francisco,  CA,  (d)  Haber  Oil 
Products,  of  Pleasant  Ifill,  CA,  (e)  Flying 
J.,  Inc.,  of  Brigham,  UT,  (f)  Teleport  Oil 
Co.,  of  San  Francisco,  CA,  (g)  Simmons 
Oil  Corporation,  of  Scottsdale,  /VZ,  and 
(h)  Herbst  Supply,  of  Las  Vegas.  NV. 

MC  152849  (Sub-3),  filed  May  4. 1981. 
Applicant:  S.'T.S.  TRANSPORT 
SERVICE,  INC.  12400  South  Keeler. 
/Usip,  DL  60658.  Representative:  Patrick 
H.  Smyth.  19  South  LaSalle  St.  Suite 
401,  Chicago.  IL  60603, 312-263-2397. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  SJC. 

Products  Corp.,  of  Atlanta.  G/L 
MC  153328  (Sub-4),  filed  May  4. 1981. 
Applicant  RED  K.  TRANSPORT.  INC., 
2545  Peach  Tree  St,  Cape  Girardeau, 

MO  63701.  Representative:  Guy  H.  Boles, 
321  North  Spring  Ave.,  Cape  Girardeau, 
MO  63701, 314-335-6636.  Transporting 
machinery,  (1)  between  points  in  AR,  IL, 
IN.  lA.  KS.  KY.  ML  MS.  MO.  OH,  SC 
and  TN  and  (2)  between  points  in  (1)  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  153758  (Sub-1),  filed  May  8, 1981. 
AppUcant  LAMPMAN  BROKERAGE, 
INC,  d.b.a.  MASTRO  ENTERPRISES, 
4233  Sierra  Madre,  Fresno.  CA  93711. 
Representative:  James  A.  Spiegel  Olde 
Towne  Office  Park,  6425  Odana  Rd., 
Madison.  WI 53719,  608-273-1003. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Calavo 
Growers  of  California,  Inc.  of  Los 
Angeles,  CA. 

MC  154788  filed  May  8. 1981. 
Applicant:  BONDED  CARRIERS.  INC. 
307  East  Rd.,  Martinsburg,  WV  25401. 
Representative:  Frank  B.  Hand,  Jr.,  523 
South  Cameron  St..  Winchester,  VA 


22601,  703-662-0927.  Transporti^ 
printed  matter,  between  points  in  CT, 

DE.  MD.  MA  NJ.  NY.  NC  PA  VA  WV 
and  DC. 

MC  155658  (Sub-1),  filed  May  4. 1981. 
Applicant  D.  F.  SYSTEM.  INC,  875 
Providence  Hwy..  P.O.  Box  242,  Dedham, 
MA  02026.  Representative:  Robert  G. 
Parks,  20  Walnut  St,  Suite  101, 

Wellesley  Hills.  MA  02181, 617-235- 
5571.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Sweetheart 
Plastics,  LoCm  of  Wihnington,  MA 

MC  155718,  filed  May  5, 1981. 
Applicant  FONTENELLE  CARRIER 
CORPORATION.  1419  S.  Saddle  Creek 
Road.  Omaha,  NE  68106.  Representative: 
James  F.  Crosby,  7363  Pacific  Street 
Suite  210B,  Omaha.  NE  68114  (402)  397- 
9900.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Fontenelle 
Springs.  Inc.,  of  Omaha.  NE. 

MC  155759,  filed  May  6. 1981. 
Applicant  BOWSER  REGAL  INC.,  d.b.a. 
REGAL  SERVICES,  INO.  P.O.  Box  509, 
North  East  PA  16428.  Representative: 
Richard  L  Bowser  (same  address  as 
applicant)  (814)  72&-8687.  Transporting 
(1)  food  and  related  products,  between 
points  in  NY.  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE,  FL.  GA.  IL. 
IN.  LA  ME.  MD.  MA  ML  NH.  NC.  OH. 
PA  RI.  SC.  TN.  VT.  VA  WV,  and  NJ. 
and  (2)  transportation  equipment, 
between  points  in  NY,  on  die  one  hand, 
and,  on  the  other,  points  in  IN,  ML  IL, 
OH,  and  PA 

MC  155779,  filed  May  4. 1981. 
Applicant  DIAMONDHEAD  FREIGHT 
SYSTEM,  INC.,  Box  421,  Decatur,  IN 
46733.  Representative:  Walter  F.  Jones, 
Jr.,  601  Chamber  of  Commerce  Bldg., 
Indianapolis.  IN  46204  (317)  634-6313. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Central  Soya 
Company,  Inc.,  of  Fort  Wayne,  IN. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  81-15433  FUed  5-21-81;  MS  am] 

BILUNG  CODE  7035-01-H 


[VohMne  No.  85] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  May  18, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
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1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h]. 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom.  Alspaugh,  and 
Shaffer. 

Agatha  L.  Mergenovich, 

Secretary. 

MC  3252  (Sub-117)X,  filed  April  29. 

1981.  Applicant:  MERRILL  TRANSPORT 
CO.,  1037  Forest  Avenue,  Portland,  ME 
04104.  Representative:  Francis  E.  Barrett, 
Jr.,  10  Industrial  Park  Road,  Hingham, 
MA  02043.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  4,  35,  37,  38, 
39.  41.  46,  55.  56.  61.  66.  68.  72,  77,  78,  79, 
81,  85.  89.  92,  93,  94.  97, 106F,  109F.  IlOF, 
lllF,  and  113F  certificates  to  (A) 
broaden  the  commodity  description  in 
each  certificate  to  “commodities  in 
bulk"  from  petroleum  products,  and 
other  various  bulk  commodities  such  as 
ashphalt,  salt,  fish  oil,  waste  chemicals, 
latex,  ore,  acid,  and  scrap  metal;  (B) 
remove  exceptions  of-certain  acids, 
chemicals,  gas  and  asphalt,  and  also 
remove  the  “in  tank"  and  “in  dump" 
vehicle  restrictions,  wherever  they 
appear,  (C)  expand  named  ports  of  entry 
on  the  US.-Canada  boundary  line  in  ME 
to  authorize  all  entry  points  in  ME  in 
Sub-No.  89,  and  delete  the  phrase  “in 
foreign  commerce  only."  in  Sub-Nos.  56 
and  89;  (D)  remove  the  restriction 
limiting  traffic  to  that  having  a  prior 
movement  by  rail,  in  Sub-No.  77;  (E) 
change  one-way  service  to  authorize 
radial  service  generally  between  points 


in  the  northeastern  States;  and  (F) 
expand  the  plantsite  and  towns  to 
authorize  city  or  county-wide  authority, 
as  follows:  Sub-No.  4,  Cumberland 
County,  ME  (Portland  and  South 
Portland,  ME),  Androscoggin  County, 

ME  (Auburn,  ME),  Providence  County, 

RI  (East  Providence,  RI),  Middlesex 
County,  MA  (Everett,  MA),  Washington 
and  Essex  Counties,  NY  (Fort  Edward, 
Whitehall,  and  Montcalm  Landing, 
about  2  miles  south  of  Ticonderoga,  NY), 
Suffolk,  Norfolk  and  Middlesex 
Counties,  MA  (Boston,  East  Braintree, 
Braintree,  Weymouth,  Revere,  Everett, 
Chelsea,  Quincy,  and  East  Boston,  MA), 
Rockingham  County,  NH  (Newington 
and  Portsmouth,  NH),  Somerset  County, 
ME  (Jackman,  ME),  ^evidence,  RI  (East 
Providence,  RI),  Coos  County,  NH  (ML 
Washington,  NH),  Chittenden  County, 
VT  (Burlington,  W),  Androscoggin, 
Cumberland  and  Sagadahoc  Counties, 
ME  (Lewiston,  Yarmouth,  and 
Woolwich,  ME),  Aroostook  County,  ME 
(Presque  Isle,  ^),  Coos  County,  NH 
(Colebrook  and  Errol,  NH),  and 
Washington  County,  ME  (plantsite, 
Eastport,  ME);  Sub-No.  35,  Berkshire 
County,  MA  (Adams,  MA);  Sub-No.  38. 
Albany  and  Rermselaer  Counties,  NY 
(Albany  and  Rennselaer,  NY);  Sub-No. 
41,  Waldo  County,  ME  (Searsport,  ME) 
and  Coos  County,  NH  (Berlin,  NH);  Sub- 
Nos.  46,  55,  and  93,  Rockingham  County, 
NH  (Portsmouth,  NH);  Sub-No.  61, 
Bennington  County,  VT  (Shaftsbury  and 
Bennington,  VT)  and  Waldo  and 
Penobscot  Counties,  ME  (Searsport  and 
Orrington,  ME);  Sub-No.  66,  Chittenden 
County,  VT  (Williston  and  Burlington, 
VT),  New  Haven  County,  CT  (Meriden, 
CT),  Bergen  County,  NJ  (Carlstadt,  NJ), 
Waldo,  Cumberland  and  Hancock 
Counties,  ME  (Searsport,  Portland,  and 
Bucksport,  ME);  Sub-Nos.  56  and  97, 
Penobscot  County,  ME  (Orrington,  ME); 
Sub-Nos.  68,  78,  81,  and  92,  Cumberland 
County,  ME  (Portland,  ME);  Sub-No.  72, 
Franklin  County,  VT  (Swanton,  VT)  and 
Franklin  County,  ME  (Jay,  ME);  Sub-No. 
77,  Bennington  County,  VT  (Bennington, 
VT),  Rennselaer  County,  NY  (Petersburg 
and  Johnsville,  NY),  Berkshire  County, 
MA  (Williamstown,  MA),  and 
Cumberland  County,  ME  (Portland,  ME); 
Sub-Nos.  78  and  109,  Albany  County, 

NY  (Albany,  NY);  Sub-No.  81, 
Washington  and  Essex  Counties,  NY 
(Fort  Ann  and  Westport,  NY)  and 
Chittenden  County,  VT  (Burlington,  VT); 
Sub-No.  79,  Clinton  County,  Ny 
(Plattsburgh,  NY);  Sub-No.  85,  Hancock 
and  Waldo  Counties,  ME  (Blue  Hill, 
Bucksport,  and  Searsport,  ME),  and 
Essex  County,  NY  (Ticonderoga,  NY); 
Sub-No.  89,  Aroostook  and  Washington 
Counties,  ME  (Houlton,  Vanceboro,  and 


Calais,  ME);  Sub-No.  92,  Orange  County, 
NY  (Middletown,  NY)  and  Philadelphia 
and  Berks  Counties,  PA  (Philadelphia 
and  Reading,  PA);  Sub-No.  110,  Waldo 
County,  ME  (Searsport,  ME);  and  Sub- 
No.  113,  Chittenden  County,  VT 
(Burlington,  VT). 

MC  30837  (Sub-502)X.  filed  May  6, 

1981.  Applicant:  KENOSHA  AUTO 
TRANSPORT  CORP.,  4314  39th  Avenue, 
Kenosha,  WI 53142.  Representative: 
Richard  C.  McGinnis,  711  Washington 
Building,  Washington,  D.C.  20005. 
Applicant  seeks  to  remove  restrictions 
from  Sheet  I^o.  24  of  its  lead  certificate 
to  (1)  broaden  the  commodity 
description  from  utility  rental  trailers 
designed  to  be  drawn  by  passenger 
automobiles  to  “commodities  which 
because  of  their  size  or  weight  require 
special  equipment”  and  (2)  eliminate  the 
restriction  to  transportation  in 
secondary  movements,  in  truckaway 
service, 

MC  38400  (Sub-8)X,  filed  January  30, 
1981,  previously  noticed  in  the  FR  of 
February  12, 1981,  republished  as 
follows:  Applicant:  HITCHCOCK 
BROS.,  INC.,  P.O.  Box  212,  Canaan.  CT 
06018.  Representative:  C.  Frank 
Hitchcock  (same  as  above).  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  8X  certificate  to  broaden  existing 
authority  to  serve  points  in  NY  within  25 
miles  of  the  CT-NY  and  MA-NY  State 
Lines  to  "Albany,  Columbia,  Dutchess, 
Greene,  Nassau,  Orange,  Putnam, 
Rensselaer,  Rockland,  Saratoga,  Suffolk, 
Ulster,  Washington,  and  Westchester 
Counties,  NY  and  New  York,  NY.” 
Following  a  recent  Commission  decision 
declaring  this  tsqje  of  broadening  to  be 
reasonable,  the  Board  has  decided  to 
renotice  this  portion  of  the  original 
application. 

MC  46797  (Sub-7)X,  filed  May  8, 1981. 
Applicant:  PHILUPS  TRUCK  LINE.  INC., 
785  East  Street,  Memphis,  TN  38126. 
Representative:  Edward  G.  Grogon,  Esq., 
Twentieth  Floor,  First  Tennessee 
Building,  Memphis,  TN  381Q3.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
certificate  to  allow  service  at  all 
intermediate  points  on  the  regular  route 
portion  of  its  certificate,  between  (a) 
Memphis,  TN  and  Europa,  MS,  and  (b) 
Memphis,  TN  and  Calhoun  City,  MS. 

MC  87966  (Sub-21)X,  filed  May  7. 1981. 
Applicant:  ELEVELD  CHICAGO 
FURNITURE  SERVICE,  INC.,  9630  South 
76th  Avenue,  Hickory  Hills,  IL  60457. 
Representative:  Terry  G.  Fewell,  P.O. 
Box  4403,  Chicago,  IL  60680.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
certificate  and  Sub-Nos.  7, 14, 16, 17, 18, 
and  authority  acquired  in  MC-F-14318F 
(No.  MC-15735  Sub-No.  27),  to  (1) 
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broaden  its  commodity  descriptions:  in 
the  lead,  from  household  goods,  new 
furniture,  furniture  frames,  store  and  bar 
furniture,  Fixtures  and  equipment,  to 
“new  furniture,  furniture  Frames, 
furniture,  Hxtures,  and  equipment”;  in  all 
of  the  above-named  authority  except 
Sub-No.  14  and  MC-F-14318F,  from 
uncrated  new  furniture,  new  furniture, 
store  and  office  fixtures,  new  store, 
restaurant,  and  bar  furniture,  uncrated, 
to  “furniture  and  fixtures";  in  Sub-No. 

14,  from  store  and  office  fixtures,  and 
supplies  and  materials  used  in  the 
installation  thereof  (except  commodities 
in  bulk),  to  “furniture  and  fixtures,  and 
supplies  and  materials  used  in  the 
installation  thereof;  in  Sub-Nos.  17  and  ^ 
18,  from  store,  restaurant,  and  bar 
fixtures  and  equipment,  imcrated,  to 
“furniture  and  fixtures,  and  equipment”; 
and  in  MC-F-14318F,  from  furniture, 
furnishings,  appliances,  store  and  office 
fixtures,  Utchen  fixtures  and  equipment, 
and  institutional  fixtures  and  equipment, 
ail  new  and  uncrated,  to  “furniture, 
furnishings,  appliances,  fixtures,  and 
equipment,  all  new”;  and  (2)  remove  the 
AK  and  HI  exceptions  wherever  they 
appear. 

MC  95876  (Sub-400)X,  filed  May  6. 

1981.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  No.,  St.  Cloud,  56301. 
Representative:  Stephen  F.  Grinnell, 

1600  TCF  Tower,  Minneapolis,  MN 
55402.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  9,  72,  89, 199 
and  312F  certificates  to  (1)  broaden  the 
commodity  description  (a)  in  part  1  of 
Sub-No.  9,  from  general  commodities 
(with  the  usual  exceptions  and 
livestock),  to  “general  commodities 
(except  classes  A  and  B  explosives)”, 
and  in  part  2,  from  contractors’  and 
construction  equipment,  materials  and 
supplies,  heavy  machinery, 
transformers,  generators,  tanks,  boilers, 
smokestacks,  power  plant  equipment, 
electrical  equipment,  portable  houses 
and  garages,  and  conunodities  requiring 
specialized  handling  or  rigging  because 
of  size  or  weight,  to  “machinery;  metal 
products;  transportation  equipment; 
clay,  concrete,  glass  or  stone  products; 
petroleum,  natural  gas  and  their 
products;  lumber  and  wood  products, 
and  building  materials”;  (b)  in  Sub-No. 

72,  from  tanks,  food  preparation  and 
serving  equipment,  transfer  and  storage 
containers,  food  display  and  showcase 
equipment,  hoppers,  materials  handling 
equipment  (except  self-propelled),  and 
accessories,  parts,  materials  and 
supplies,  to  “metal  products  and 
machinery,”  (c)  in  Sub-No.  89.  from 
manufactured  art  stone,  lumber, 
shingles,  new  furniture,  built-up  wood. 


doors,  sash,  woodwork,  veneer,  tin 
plate,  materials  and  supplies  used  in  the 
manufacture  of  furniture  and  woodwork, 
household  goods,  machinery  (except 
tractors  and  agricultural  machinery), 
and  building  materials,  to  “clay, 
concrete,  glass  or  stone  products; 
lumber  and  wood  products;  furniture 
and  fixtures;  metal  products;  machinery; 
household  goods,  and  building 
materials”;  (d)  in  Sub-No.  199,  from 
contractors*  and  construction 
equipment,  materials  and  supplies, 
(except  commodities  in  bulk),  cement, 
machinery,  transformers,  generators, 
tanks,  boilers,  smokestacks,  telephone 
poles,  power  plant  equipment,  electrical 
equipment,  and  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  or  special 
handling,  to  “machinery,  metal  products, 
clay,  concrete,  glass  or  stone  products; 
petroleum,  natural  gas  and  their 
products;  lumber  and  wood  products, 
and  building  materials”,  and  (e)  in  Sub- 
No.  321F,  from  iron  and  steel  articles, 
fabricated  metal  articles,  piunps, 
heaters,  pressure  vessels,  pollution 
control  equipment,  windmills,  drilling 
equipment,  parts,  accessories  and 
materials,  equipment  and  supplies 
(except  commodities  in  bulk),  to  “metal 
products,  machinery,  pollution  control 
equipment,  and  windmills”;  (2)  replace 
existing  city-wide  authority  with 
country-wide  authority:  in  part  1  of  Sub- 
No.  9,  Hennepin,  Ramsey,  Anoka, 
Washington,  Dakota,  Scott  and  Carver 
Counties,  MN  and  Pierce  and  St.  Croix 
Counties,  WI  (for  Minneapolis-St.  Paul, 
St.  Louis  Park,  Hopkins,  Robbinsdale, 
Columbia  Heights,  Golden  Valley,  Fort 
Snelling,  McCarrons’s  Lake,  Richfield, 
New  Brighton,  Momingside,  Fridley, 
Edina,  Rose  Township,  Veteran's 
Hospital,  Brownsdale,  North  St.  Paul, 
South  St.  Paul,  Invergrove,  St.  Paul  Park. 
Mendota,  State  Fair  Grounds,  Brooklyn 
Center  and  Redrock,  MN);  in  Sub-No.  72, 
Benton,  Sherburne  and  Steams 
Counties,  MN  (for  St.  Cloud),  and  in 
Sub-No.  89,  Shawano.  Outagamie, 
Brown,  Calumet,  Winnebago,  Fond  du 
Lac,  Green  Lake,  Waushara,  Portage, 
Waupaca,  Marathon,  Menomonie  and 
Oconto  Counties,  WI  (for  New  London, 
WI  and  points  within  35  miles  thereof); 
(3)  in  Sub-Nos.  72. 89,  and  321F, 
eliminate  restrictions  against  the 
transportation  of  bulk  commodities, 
tractors,  agricultural  machinery,  self- 
propelled  articles,  and  traffic  moving  to 
or  ^m  AK  and  HI;  and  (4)  authorize 
radial  authority  in  place  of  existing  one¬ 
way  authority  in  Sub-No.  72,  between 
Benton,  Sherburne  and  Steams 
Counties,  MN,  and,  points  in  the  US;  in 


Sub-No.  89  between  13  counties  in  WL 
and,  points  in  IL,  MN,  MI.  and  IN. 

MC  110325  (Sub-174)X,  filed  April  13, 
1981,  previously  noticed  in  the  Federal 
Register  of  May  1, 1981,  republished  as 
corrected  this  issue.  Applicant: 
TRANSCON  LINES,  P.O.  Box  92220,  Los 
Angeles.  CA  90009.  Representative: 
Jerome  Biniasz  (same  address  as  above). 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  8, 14. 15. 18.  21,  22,  25,  28 
and  30  certificates  which  authorize 
service  in  AL,  AR,  AZ,  CA,  GA,  KS,  MO, 
MS,  NM,  OK,  TN  and  TX,  to  (1)  remove 
all  exceptions  in  its  regular-route, 
general  commodity  authority  except 
“Classes  A  and  B  explosives;”  (2) 
remove  territorial  restrictions  which 
limit  service  to  some  intermediate 
points,  no  intermediate  points,  or 
intermediate  points  in  one  direction  to 
authorize  service  at  all  intermediate 
points;  (3)  remove  the  restriction  in  Sub- 
No.  18,  which  restricts  service  on  a 
described  regular  route  against  the 
transportation  of  traffic  originated  at  or 
destined  to  points  in  AZ,  CA  and  NM; 

(4)  remove  ffie  restriction  in  Sub-No.  21, 
which  allows,  no  service  at  St.  Louis, 

MO  on  traffic  originating  at,  destined  to, 
or  interlined  at  Dallas,  TX;  (5)  delete 
facilities  limitation  fit)m  off-route  points 
in  Sub-Nos.  15.  and  22;  (6J  broaden 
commodity  descriptions  in  irregular 
route  authority:  (a)  Sub-No.  15,  roofing, 
building  paper,  insulating  material,  nails 
and  asphalt,  to  “ores  and  minerals, 
lumber  and  wood  products,  pulp,  paper 
and  related  products,  petroleum  or  coal 
products,  mbber  and  plastic  products, 
clay,  concrete  or  stone  products,  metal 
products  (b)  Sub-No.  22,  groceries, 
produce,  cotton  seed,  cotton  seed  meal, 
cotton  seed  hulls,  seed,  feed,  farm 
implements,  agricultural  commodities 
and  livestock,  to  “food  and  related 
products,  metal  products  and 
machinery”  (c)  Sub-No.  25,  “soap  and 
soap  products”  to  “chemicals  and 
related  products”;  (7)  in  Sub-Nos.  15  and 
25,  replace  Kansas  City.  MO  with 
Johnson,  Leavenworth  and  Wyandotte 
Coimties,  KS  and  Cass,  Clay,  and 
Jackson  and  Platte  Counties,  MO;  (8)  to 
broaden  its  off-route  point  descriptions 
to  county-wide  authority:  (a)  in  Sub-No. 
25,  fi^m  points  within  30  miles  of 
Oklahoma  City,  OK  to  “Logan,  Lincoln, 
Oklahoma,  Pottawatomie,  Cleveland, 
McClain,  Grady,  Canadian,  Caddo, 
Kingfisher,  and  Payne  Counties,  OK”; 

(b)  in  Sub-No.  25,  from  points  within  30 
miles  of  Los  Angeles,  CA  to  “Los 
Angeles,  Orange,  San  Bernardino,  and 
Ventura  Counties,  CA”;  (c)  in  Sub-No. 

28,  routes  1-3,  fit)m  points  within  5  miles 
of  named  highways  to  “Alameda, 

Contra  Costa,  San  Francisco,  San 
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Mateo,  and  Sata  Clara  Counties,  CA”; 

(d)  in  Sub-No.  15,  sheet  2,  paragraph  7, 
from  Alma,  OK  to  “Stephens  County. 

OK”;  (e)  in  Sub-No.  15,  sheet  3, 
paragraph  2,  from  Buffalo  and 
Neodosha,  KS  to  “Wilson  County,  KS"; 

(f)  in  Sub-No.  25,  from  Bartlesville, 
Collinsville,  and  Nowata,  OK  to 
“Nowata,  Osage,  Rogers,  Tulsa,  and 
Washington  Counties,  OK”:  (g)  in  Sub- 
No.  30,  from  plantsites  near  Fort  Worth, 
TX  to  “Parker  and  Tarrant  Counties, 

TX”:  (h)  in  Sub-No.  22,  from  points 
within  25  miles  of  Red  Bay,  AL  to 
“Colbert,  Franklin  and  Marion  Counties, 
AL,  and  from  points  within  70  miles  of 
Tupelo,  MS  to  "Alcorn,  Benton,  Calhoun, 
Chickasaw,  Clay,  Grenada,  Itawamba. 
Lafayette,  Lee,  Lowndes,  Marshall, 
Monroe,  Oktibbeha,  Pontotoc,  Prentiss, 
Tate,  Tippah,  Tishomingo,  Union,  and 
Yalobusha  Counties,  MS”;  (9)  authorize 
radial  movements  in  place  of  existing 
one-way  authority  between  Kansas  City, 
MO  and  named  counties  or  points  in  OK 
and  KS  in  Sub-Nos.  15  and  25.  and  (10) 
remove  all  exceptions  in  its  Sub-No.  15 
irregular  route,  to  authorize  “general 
commodities  except  classes  A  and  B 
explosives”. 

MC 118612  (Sub-14)X,  filed  May  11. 
1981.  Applicant:  COLUMBIA 
TRUCKING.  INC.,  700— 131st  Place. 
Hammond,  IN  46320.  Representative: 
Richard  A.  Kerwin,  180  North  LaSalle 
Street,  Chicago,  IL  60601.  Applicant 
seeks  to  remove  restrictions  from  its 
Sub-Nos.  9F,  10  and  12  certificates  to:  (1) 
broaden  the  commodity  description  from 
asphalt  and  tar  in  Sub-No.  9F  and  hot 
asphalt  in  Sub-No.  10  to  “petroleum  or 
coal  products”;  (2)  remove  the  “in  bulk, 
in  tank  vehicles”  restrictions  in  Sub-No. 
10;  (3)  remove  the  facilities  limitation  in 
Sub-No.  9F;  (4)  replace  Summit  IL  with 
Cook  County,  IL,  in  Sub-No.  10;  and,  (5) 
expand  its  one-way  authority  to  radial 
authority  in  Sub-No.  9F,  between  IN, 
and,  Waukegan,  IL;  in  Sub-No.  10, 
between  Cook  County,  IL,  and,  IN,  LA. 
WI,  MN,  OH,  MI,  and  MO;  and  in  Sub- 
No.  12,  between  La  Porte  County.  IN. 
and  IL. 

MC  118811  (Sub-19)X.  filed  May  4. 

1981.  Applicant;  LAWRENCE 

McKenzie  trucking  service,  inc.. 

Route  5,  Box  111,  Winchester,  KY  40391. 
Representative:  William  L.  Willis,  Suite 
708  McClure  Building,  Frankfort  KY 
40601.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  3, 
13F  and  15F  certificates  to  (1)  broaden 
the  commodity  descriptions  in  the  lead 
from  lumber  to  “lumber  and  wood 
products";  in  Sub-No.  3  from  lumber  to 
“lumber  and  wood  products”;  in  Sub-No. 
13F  from  scrap  metal  to  “metal 
products”:  and  in  Sub-No.  15F  from  lard 


cans,  shower  stalls,  furnaces  and  stoves, 
and  parts,  accessories  and  supplies  to 
“building  materials  and  metal  products” 
(2)  authorize  radial  service  between 
specifred  points  mainly  in  the  eastern 
and  central  portions  of  the  U.S.;  (3) 
remove  facilities  limitations  in  Sub-No. 

3,  and  15F;  (4)  replace  city-wide 
authority  with  county-wide  authority  as 
follows:  Winchester  with  Clark  County, 
KY  in  Sub-No.  3;  Lexington  with  Fayette 
County,  KY  in  Sub-No.  13F;  and 
Louisville  with  Jefferson  County,  KY  in 
Sub-No.  15F:  and  (5)  delete  the 
exception  of  (a)  Erie,  Jamestown, 
Lawrence  Park,  North  East  and 
Wesleyville  PA  and  (b)  the  following 
OH  Cities  or  points:  Delaware, 

Hamilton.  Lebanon,  Lodi,  Hansfield, 
Massillon,  Middletown,  Washington 
Court  House,  Wright-Patterson  Field, 
and  Xenia,  in  Sub-No.  3. 

MC  123415  (Sub-22)X,  filed  May  4, 

1981.  Applicant:  JAMES  STUFFO,  INC., 
Cinnaminson  Industrial  Park,  2301  Garry 
Rd.  (P.O.  Box  45),  Cinnaminson,  NJ 
08077.  Representative:  Raymond  A. 
Thistle,  Jr.,  Five  Cottman  Ct.,  Homestead 
Rd.  &  Cottman  St.,  Jenkintown,  PA 
19046.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  4,  5, 
6, 10, 12, 14  and  16  certificates  to  (A) 
broaden  the  commodity  descriptions  as 
follows:  (a)  in  the  lead  and  Sub-No.  6, 
from  colored  wall  finishes  in  powdered 
form  exterior  Portland  cement  stuccos, 
building  materials  (except  lumber, 
structural  steel,  sand,  gravel  and 
crushed  stone),  roofing  materials  and 
insulating  board,  waterproofing 
compounds,  dry  flooring  cement 
compounds,  roofing  materials,  sand, 
stone,  brick,  and  tools,  supplies  and 
equipment  used  in  installing  or  applying 
the  described  commodities  (except 
commodities  in  bulk,  in  tank  or  hopper 
type  vehicles)  to  “building  materials”: 

(b)  in  the  lead  and  Sub-Nos.  4,  5,  and  16, 
from  metal  windows,  metal  window 
sections,  and  metal  doors  (uncrated), 
parts  and  fittings,  aluminum  extrusions 
(uncrated)  when  moving  with  shipments 
of  metal  windows,  metal  window 
sections,  metal  doors  (uncrated),  sample 
metal  windows,  sample  metal  window 
sections  and  sample  metal  doors 
(crated),  aluminum  extrusions  (some 
portions  uncrated),  building  construction 
sections,  to  “metal  products”;  (c)  in  the 
lead  from  clay  sewer  pipe  (uncrated), 
flue  lining,  drain  tile  and  sewer  pipe,  to 
“clay,  concrete,  glass  or  stone  products”; 
(d)  in  the  lead  from  waste  materials, 
cotton  waste,  scrap  or  waste  paper,  old 
mattresses  and  rag;,  scrap  iron  and 
steel,  scrap  tin  plate,  scrap  tin  cans,  to 
“waste  or  scrap  materials  not  identified 
by  industry  producing”;  (e)  in  the  lead 


and  Sub-No.  14,  from,  paper  and  paper 
products,  and  paper  mill  supplies  and 
paper  boxes,  to  “pulp,  paper  and  related 
products”;  (f)  in  lead  docket,  from 
plastic  pipe  and  fittings  for  plastic  pipe, 
to  “rubber  and  plastic  products”:  (g)  in 
Sub-No.  10,  from  illuminated  signs  and 
component  parts  thereof  to  “advertising 
products  and  materials”;  (h)  in  Sub-No. 

12,  from  pallets  to  “packaging  and 
material  carrying  devises”;  and  (i)  in 
Sub-No.  14,  from  drug,  medicinal  and 
toilet  preparations,  in  paper  boxes  and 
the  same  commodities  on  return  (except 
liquid  commodities  in  bulk),  to  “health 
and  personal  care  products  and 
matetials”;  (B)  remove  all  restrictions  on 
commodities,  such  as  “except  liquid 
commodities  in  bulk",  “crated”, 
“uncrated”,  etc.;  (C)  delete  facilities 
limitations  in  each  certificate;  (D) 
replace  city-wide  with  county-wide 
authority  wherever  the  following  appear 
in  each  certificate:  Bogota,  East 
Rutherford,  Little  Ferry,  Ridgefield  Park 
with  Bergen  County,  NJ;  Elizabeth, 
Elizabeth  Port  Garwood  with  Union 
County,  NJ:  Manville  with  Somerset 
County,  NJ:  Old  Bridge,  New  Bnmswick 
with  Middlesex  County,  NJ;  Whippany 
with  Morris  County,  NJ;  Camden,  Delair, 
Gloucester  with  Camden  County,  NJ: 
Trenton  with  Mercer  County,  NJ; 

Newark  with  Essex  County,  NJ;  Edge 
Moor  with  New  Castle  Coimty,  DE; 
Urichsville  and  Midvale  with 
Tuscarawas  County,  OH;  Carrollton 
with  Carroll  County,  OH;  Freehold  with 
Monmouth  County,  NJ;  and  Lancaster 
with  Lancaster  County,  PA;  and  (E) 
authorize  radial  service  where  only  one¬ 
way  authority  exists  between  points  in 
specified  States  located  mainly 
throughout  the  eastern  and  central 
portion  of  the  U.S. 

MC  124170  (Sub-164)X,  filed  May  7, 
1981.  Applicant:  FROSTWAYS,  INC., 
3000  Chrysler  Service  Drive,  Detroit,  MI 
48207.  Representative:  William  J.  Boyd, 
P.C.,  2021  Midwest  Road,  Suite  205,  Oak 
Brook,  IL  60521.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  79, 
99F  and  lOOF  certificates  to  (1)  eliminate 
the  facilities  limitation  in  Sub-No.  99F: 

(2)  change  one-way  to  radial  authority 
between  (a)  Detroit,  MI,  and,  points  in 
ME,  MA,  CT,  RI,  VT,  NY,  NJ,  PA,  OH, 
MD,  DE,  VA,  WV.  FL,  GA,  MS,  AL.  LA. 
NC,  SC,  TN,  KY,  IN,  WI,  IL  and  DC  in 
Sub-No.  79;  (b)  points  in  the  U.S.,  and, 
Detroit,  MI,  in  Sub-No.  99F;  and  (c) 
Detroit,  MI,  and,  points  in  AZ,  AR,  CA, 
CO,  ID.  lA,  KS,  MN,  MO,  MT,  NE,  NV. 
NM,  ND,  OK.  OR.  SD.  TX,  UT.  WA,  and 
WY,  in  Sub-No.  lOOF;  and  (3)  remove  the 
“except  commodities  in  bulk”  restriction 
in  Sub-No.  lOOF. 
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MC  126960  (Sub-9)X,  filed  May  1, 1981. 
Applicant;  EASTMAN  TRANSPORT, 
INC.,  P.0. 1186,  Fort  Bragg.  CA  95437. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  NW  23rd  Ave.,  Portland,  OR  97210. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  2  and  7  certificates  to:  (1) 
broaden  the  commodity  description  in 
Sub-Nos.  2  and  7,  from  lumber  to 
"lumber  and  wood  products";  and  also 
in  Sub-No.  2,  broaden  mineral  ores  and 
concentrates,  ore,  ore  and  ore 
concentrates  to  “ores  and  minerals”; 
cottonseed  meal,  crumbles  and  pellets  to 
“food  and  related  products";  and 
fertilizer  to“chemicals  and  related 
products";  (2)  expand  Grants  Pass,  OR, 
to  Josephine  County,  OR,  Phoenix,  AZ; 
Phoenix,  AZ,  to  Miricopa  County,  AZ; 
Tucson,  AZ,  to  Pima  County,  AZ;  and 
Merlin,  OR,  to  Josephine  County,  OR, 
wherever  they  appear  in  Sub-No.  2;  (3) 
remove  the  restriction  against  service 
from  the  Palo  Alto  Mining  site  and  the  J. 
R.  Holman  Mine  site  in  Sub-No.  2;  (4) 
eliminate  the  exception  of  wood  chips 
from  the  commodity  description  lumber 
and  wood  products  and  forest  products 
in  Sub-No.  2;  eliminate  the  “except  in 
bulk  restriction”  in  Sub-No.  2;  and  (5) 
expand  its  one-way  authority  to  radial 
authority  between  named  counties  in 
OR,  and,  named  counties  CA  in  Sub- 
Nos.  2  and  7  and  between  named 
counties  in  OR,  and,  points  in  NV;  and 
between  named  counties  in  OR,  and, 
named  counties  in  AZ,  in  Sub-No.  2. 

MC  134730  (Sub-29)X,  filed  May  7, 

1981.  Applicant:  METALS  TRANSPORT. 
INC.,  528  South  108th  Street,  West  Allis, 
WI  53214.  Representative:  M.  H.  Dawes 
(same  address  as  above).  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  20F,  21F,  22F,  23F,  24F.  25F.  26F, 

27F,  and  28F  permits  to  (1)  authorize 
service  between  points  in  the  U.S., 
under  continuing  contract(s)  with  named 
shippers;  and  (2)  broaden  the 
commodity  descriptions  to  (a)  “metal 
products  and  waste  or  scrap  materials" 
from  non-ferrous  metals  and  scrap 
metals,  in  Sub-Nos.  20F,  22F,  and  26F; 

(b)  “non-metallic  minerals,  metal 
products,  and  machinery,  material, 
equipment  and  supplies"  from  heat 
processing  equipment,  accessories,  and 
materials,  equipment  and  supplies,  in 
Sub-Nos.  21F,  23F,  and  28F;  (c)  “forest 
products,  lumber  and  wood  products, 
pulp,  paper  and  related  products, 
building  materials  and  metal  products” 
from  forest  products,  lumber,  millwork, 
building  supplies  and  hardware,  in  Sub- 
No.  24F;  (d)  “metal  products  and 
materials,  equipment  and  supplies"  from 
fabricated  metal  products  and  iron  and 
steel  articles,  and  materials,  equipment, 
and  supplies,  in  Sub-No.  25F;  and  (e) 


“machinery  and  metal  products”  from 
waste  water  treatment  equipment  and 
parts  for  waste  water  treatment 
equipment,  in  Sub-No.  27F. 

MC  145402  (Sub-ll)X,  filed  May  4. 

1981.  Applicant:  LAKE  UNE  EXPRESS, 
INC.,  P.O.  Box  1021,  Appleton,  Wl  54912. 
Representative:  Richard  A.  Westley, 

4506  Regent  Street,  Suite  100,  Madison, 
WI  53705.  Applicant  seeks  to  remove 
restrictions  in-its  Sub-No.  2F  certificate 
to  (1)  remove  all  exceptions  from  its 
general  commodity  authority  except 
classes  A  and  B  explosives;  (2)  allow 
service  at  all  intermediate  points 
between  Milwaukee,  WI  and 
Kalamazoo,  MI,  Bu^alo  and  Grand 
Rapids,  MI,  Grand  Rapids,  MI  and 
junction  Interstate  Hwys.  94  and  196, 
Tomahawk  and  Milwaukee,  WI,  Green 
Bay  and  Milwaukee,  WI,  Antigo  and 
Appleton,  WI,  Wausau  and  Green  Bay, 
WI,  Manitowoc  and  Stevens  Point.  WI, 
and,  Manitowoc  and  Fond  du  Lac,  WI; 

(3)  allow  service  at  all  o^-route  points  in 
St.  Joseph  County,  MI  in  place  of  points 
in  part  of  the  county;  (4)  eliminate  all 
restrictions  limiting  service  at  specific 
points  for  purpose  of  joinder  or 
interchange  only;  (5)  remove  the 
originating  at  and  destined  restriction; 
and  (6)  eliminate  the  restriction 
requiring  that  “service  may  only  be 
provided  between  points  in  WI,  on  the 
one  hand,  and  points  in  MI  on  the  other 
hand.” 

MC  146269  (Sub-4]X,  filed  May  12, 

1981.  Applicant:  WALDORF 
TRANSPORTATION  CO.,  INC.,  P.O. 

Box  1470,  La  Plata,  MD  20646. 
Representative:  Daniel  B.  Johnson,  4304 
East-West  Highway,  Washington,  DC 
20014.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  2F  and  3F 
certificates  to  (1)  broaden  the 
commodity  description  firom  (a)  malt 
beverages  to  “food  and  related 
products”,  in  Sub-No.  2F;  and  (b)  cloth, 
cotton  fibre,  sj'nthetic  fibre,  and 
unfinished  piece  goods  to  “textile  mill 
products”,  in  Sub-No.  3F;  (2)  change  its 
one-way  authority  to  radial  authority 
between  Philadelphia,  PA  and 
Baltimore,  MD,  and  specified  points  in 
VA,  in  Sub-No.  2F;  and  (3)  replace  North 
Dighton  with  Bristol  County,  MA,  in 
Sub-No.  3F. 

MC  146274  (Sub-l)X,  filed  May  8, 1981. 
Applicant:  JACKSON 
TRANSPORTATION.  INC,  P.O.  Box 
410-C,  Clayton,  IN  46240. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Applicant  seeks  to  removej^strictions 
in  its  lead  permit,  which  authorizes  the 
transportation  of  printed  matter,  to 
broaden  the  territorial  description  to 
"between  points  in  the  U.S.,”  under 


continuing  contract(s)  with  a  named 
shipper. 

MC  146782  (Sub-52]X,  filed  May  4. 

1981.  Applicant:  ROBERTS  CARRIER 
CORPO^TION,  300  First  Avenue, 

South,  Nashville,  TN  37201. 
Representative:  Stephen  L  Edwards,  806 
Nashville  Bank  &  Trust  Building, 
Nashville,  TN  37201.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  9F, 
lOF,  12F,  13F,  15, 17. 18, 19F,  20F,  25F,  26, 
27F.  29F,  30,  31F,  32F,  33  and  36 
certificates  to  (1)  broaden  the 
commodity  description  from  (a) 
aluminum  articles,  iron  and  steel 
articles,  wire,  rod,  wire  and  rod  articles, 
fencing  materials,  zinc  articles, 
aluminum  sheet  and  foil,  aluminum 
ingots,  tubing  and  welded  steel  tubing  to 
“metal  products”  in  Sub-Nos.  9F,  lOF, 
llF,  12F,  13F,  15, 17, 18, 19F,  20F,  26F, 

27F,  29F.  30,  3lF,  32F,  33  and  36;  (b) 
construction  adhesives  and  paint  to 
“building  materials”  in  Sub-No.  25F;  (2) 
broaden  the  territorial  descriptions  to 
county-wide  authority  by  (a) 
substituting:  Cook  County.  IL,  for  a 
plantsite  at  Chicago,  IL,  in  Sub-No.  9F; 
Putnam  County.  IL,  Lake  County,  IN, 
Mahoning  County,  OH,  Beaver  County, 
PA  and  Allegheny  County,  PA,  for 
plantsites  at  Hennepin,  IL,  Indiana 
Harbor,  IN,  Youngstown,  OH,  Aliquippa 
and  Pittsburgh,  PA,  in  Sub-No.  lOF; 
Hancock  County,  WV,  and  Jefferson 
County,  OH,  for  plantsites  at  Weirton, 
WV,  and  Steubenville,  OH,  in  Sub-No. 
12F;  Carroll  Coimty,  1^,  for  a  plantsite 
at  Hungtingdon,  TN,  in  Sub-No.  13F; 
Jackson  County,  AR,  and  Roane  County, 
TN,  for  plantsites  at  Newport,  AR,  and 
Harriman,  TN,  in  Sub-No.  15;  Beaver 
County,  PA,  and  Stark  County,  OH,  for 
plantsites  at  Beaver  Falls,  Koppel  and 
Ambridge,  PA,  and  Alliance,  OH,  in 
Sub-No.  18;  Richland  Coimty,  OH,  for  a 
plantsite  at  Shelby,  OH,  in  Sub-No.  19F; 
Davidson  County,  TN,  for  plantsites  at 
Nashville,  TN,  in  Sub-Nos.  20F,  25F  and 
3lF;  Georgetown  County,  SC,  for 
plantsite  at  Georgetown,  SC,  in  Sub-No. 
26;  Whitside  County,  IL  for  plantsites  at 
Sterling  and  Rock  Falls,  IL,  in  Sub-No. 
29F;  Bradley  County,  TN,  for  a  plantsite 
at  Cleveland,  TN,  in  Sub-No.  30;  and 
Surry  County,  NC  for  a  plantsite  at 
Mount  Airy,  NC,  in  Sub-No.  32F;  and  (b) 
deleting  the  “originating  at  and/or 
destined  to”  restrictions  wherever  they 
appear  in  each  certificate  and  (3) 
substitute  radial  authority  for  one-way 
authority  in  Sub-Nos.  9F.  lOF,  llF,  15, 
19F,  26  and  29F,  between  specified 
points  located  mainly  in  the  eastern  and 
central  portion  of  the  U.S. 

MC  147169  (Sub-2)X.  filed  May  4, 1981. 
Applicant:  SERVICEWAY  MOTOR 
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FREIGHT,  INC.,  P.O.  Box  243,  Alcoa.  TN 
37701.  Representative:  J.  Greg 
Hardeman.  618  United  American  Bank 
Bldg.,  Nashville,  TN  37219.  Applicant 
seeks  to  remove  restrictions  in  its 
authority  in  its  lead  certificate  No.  MC- 
147169  F  and  Sub-Nos.  IF  and 
certificates  No.  MC-145274  Sub-Nos.  4F, 
and  OF  to  (1)  broaden  the  commodity 
description  from  carbonated  beverages 
and  carbonated  beverage  containers  to 
“food  and  related  products,  rubber  and 
plastic  products,  clay,  concrete,  glass  or 
stone  products,  and  metal  products”  in 
the  lead:  in  Sub-No.  IF  from  carbonated 
beverages  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  carbonated  beverages  to  “food  and 
related  products,  and  material  and 
supplies  used  in  its  manufacture  and 
distribution”;  in  Sub-No.  2F,  part  (1) 
from  containers  and  container  ends  to 
“rubber  and  plastic  products,  clay, 
concrete,  glass  or  stone  products,  and 
metal  products”;  in  Sub-No.  4F,  part  (1) 
iron  containers  and  steel  containers  and 
metal  can  ends  to  “metal  products”;  in 
Sub-No.  6F,  part  (1)  from  ground  clay, 
crude  clay  and  floor  sweeping 
compounds  to  “chemicals  and  related 
products,  and  clay,  concrete,  glass  or 
stone  products”:  (2)  remove  the  facilities 
limitations  in  Sub-Nos.  2F  and  6F;  (3) 
substitute  counties  for  named  cities  as 
follows:  in  Sub-Nos.  IF  and  2F  Shelby 
County  [for  Collierville),  TN;  in  Sub-No. 
4F,  Lee  County  (for  Bishopville),  SC:  in 
Sub-No.  6F,  Hardeman  County  (for 
Middleton],  TN;  (4)  remove  the  “in  bulk” 
restrictions  in  Sub-No.  6F,  and  the  “in 
bulk,  in  tank  vehicles”  restriction  in 
Sub-Nos.  2F  and  4F. 

MC  147553  {Sub-13)X.  filed  May  11, 
1981.  Applicant:  DENNIS  MOSS  AND 
GARY  MOSS.  d.b.a.  MOTOR  WEST. 

P.O.  Box  1405,  Caldwell.  ID  83605. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576,  Boise,  ID  83701.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  7  certificate  to  (1)  broaden  the 
commodity  description  to  “such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  and 
beverages”,  from  beverages.  (2)  expand 
its  one-way  authority  to  radial  authority 
between  points  in  CA,  OR,  and  WA, 
and,  points  in  ID.  Applicant’s  ability  to 
tack  authorities  will  be  governed  by 
rules  set  forth  at  49  CFR  Part  1042.10(b). 

MC  148512  (Sub-6)X.  filed  April  30, 
1981.  Applicant:  WESTERN  TANK  LINE. 
INC.,  2222  North  11th  Street,  Omaha,  NE 
68110.  Representative:  Donald  L.  Stem, 
Suite  610,  7171  Mercy  Road,  Omaha,  NE 
68106.  Applicant  seeks  to  remove 
restrictions  in  No.  MC-148512  Sub-Nos. 
2F.  3F.  4,  and  5  certificates  and 
authorities  acquired  in  MC-F-14215F. 


issued  in  No.  MC-119400  and  Sub-Nos. 

1,  2,  3, 6. 10, 12, 14,  and  16,  to  (1)  change 
various  bulk  commodity  descriptions 
such  as  anhydrous  ammonia  MC-119400 
(Sub-Nos,  3,  6,  8,  and  14);  fertilizer, 
insecticides,  fungicides,  and  herbicides 
MC-119400  (Sub-No.  1);  fertilizer  and 
fertilizer  ingredients  MC-119400  (Sub- 
No.  10);  chemicals,  fertilizers  and 
fertilizer  materials  MC-119400  (Sub-No. 
2):  asphalt  emulsion  MC-148512  (Sub- 
No.  3):  liquified  petroleum  gas  MC- 
148512  (Sub-No.  2);  acids  and  chemicals 
MC-148512  (Sub-No.  4);  liquid  fertilizer 
solutions  MC-119400  (Sub-Nos.  12  and 
16):  refined  petroleum  products  (Base 
Docket  MC-119400);  and  liquid 
commodities  in  bulk  MC-148512  (Sub- 
No.  5]  to  read  “commodities  in  bulk”,  (2) 
remove  “in  tank  vehicles"  restrictions  in 
MC-119400  (Sub-Nos.  6  and  12)  and 
MC-148512  (Sub-Nos.  2  and  3):  (3) 
eliminate  facilities  limitations  in  MC- 
119400  (Sub-Nos.  1,  2,  6. 10, 14  and  16): 

(4)  authorize  radial  service  between 
points  located  throughout  the  U.S.  and 

(5)  replace  city-wide  authority  with 
county-wide  authority  wherever  they 
appear  in  each  certificate  as  follows: 
Alton  with  Sioux  County,  lA;  Naper 
with  Boyd  County,  NE;  Spalding  with 
Greeley  County,  NE;  Rogers  and 
Schuyler  with  Colfax  County,  NE; 
Arkansas  City  with  Cowley  County,  KS; 
El  Dorado  with  Butler  County,  KS, 
Conway  and  McPherson  with 
McPherson  County,  KS;  Arlington  and 
Blair,  with  Washington  County,  NE;  Air 
Park  West,  Lincoln  with  Lancaster 
County,  NE;  Borger  with  Hutchinson 
County,  TX:  Greenwood  with  Cass 
County,  NE;  Whiting  with  Monona 
County,  lA;  Early  with  Sac  County,  lA: 
Gamer  with  Hancock  County,  LA; 
Doniphan  with  Hall  County,  NE;  Clay 
Center  with  Clay  County,  KS;  and  Falls 
City  with  Richardson  County,  NE 

MC  148846  (Sub-4)X.  filed  May  8, 1981. 
Applicant:  JETWAL,  INC.,  P.O.  Box  512, 
Sterling,  CO  80751.  Representative:  Jack 
B.  Wolfe,  Suite  665, 1600  Sherman  St.i 
Denver,  CO  80203.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  3F 
certificate  to  (1)  broaden  the  commodity 
descriptions  from  molasses  and 
condensed  Steffens  filtrate,  in  tank 
vehicles,  liquid  feed  supplement,  liquid 
feed  ingredients,  and  liquid  fertilizer  in 
tank  vehicles,  to  “commodities  in  bulk"; 

(2)  remove  facilities  limitations  at 
Sterling  and  Johnstown,  CO  and  replace 
with  Logan  and  Weld  Counties,  CO;  and 

(3)  replace  its  one-way  authorities  with 
radial  authorities,  between  Logan  and 


Weld  Counties,  CO,  and  points  in  SD. 
NE.  KS.  lA.  WY.  MT,  OK.  and  TX. 

|FR  Doc.  81-15429  Filed  5-21-81:  8:45  ami 

BILLIMG  CODE  7035-01-M 


(Ex  Parte  No.  311) 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  May  19, 1981. 

In  our  recent  decisions,  an  18.5- 
percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  18.4-percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.5-percent.  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  on  the  3.2- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  the 
2.1-percent  surcharge  for  United  Parcel 
Service,  or  the  6.9-percent  surcharge  for 
the  bus  carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
D.C.,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday  12:01  a.m..  May  22, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Tranlum,  and  Gilliam.  Acting  Chairman 
Alexis  and  Commissioner  Gilliam  were 
absent  and  did  not  participate. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix— Fue/  Surcharge 

Base,  date  and  price  per  gallon  (including  lax) 
January  1,  1979 . . . .  63.5« 

Date  of  current  price  measurement  and  price  per  gallon 
(including  lax) 

May  18.  1981 . . . .  132.78 
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Transportation  performed  by— 


Owner- 

opera¬ 

tors* 

Other* 

Bus 

carriers 

UPS 

Average  percent  fuel 
expenses  (including 
taxes)  of  total 

(1) 

(2) 

(3) 

(4) 

revenue  . 

Percent  surcharge 

16.9 

2.9 

6.3 

3.3 

developed . 

Percent  surcharge 

18.4 

3.2 

6.9 

»2.9 

allowed . 

18.5 

3.2 

6.9 

<2.1 

*  Apply  to  all  truckload  rated  traffic. 

*  Including  less-than-truckload  traffic. 

’  The  percentage  surcharge  developed  for  UPS  is  calculat¬ 
ed  by  applying  81  percent  of  the  percentage  increase  in  the 
current  price  per  gallon  over  the  base  price  per  gallon  to 
UPS  average  percent  of  fuel  expense  to  revenue  figure  as  of 
January  1,  1979  (3.3  percent). 

*The  developed  surcharge  is  reduced  0.8  percent  to 
reflect  fuel-related  increases  already  included  in  UPS  rates. 

[FR  Doc.  81-15424  Filed  5-21-81;  8:45  am) 
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Finance  Applications;  Decision-Notice 

The  following  applications,  Hied  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  fmance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363 1.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  Hied  with  the 
Commission  in  the  form  of  veriHed 
statements  within  45  days  after  the  date 
of  notice  of  Hling  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certiHcation 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 


authority  involved  in  the  application  to 
conform  to  the  Conunission’s  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jiuisdictional  problems,  unresolved 
Htness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 

11343, 11344,  and  11349,  and  with  the 
Conunission’s  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
hiunan  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
imder  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conations  set  forth  in  the  grcmt  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
efiectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  May  19, 1981. 

By  the  Commission,  Krock,  Joyce,  and 
Dowell. 

MC-F-14624F,  filed  April  28, 1981. 
GRAND  ISLAND  MOVING  & 

STORAGE  CO.,  INC.  (GIMS)  (P.O.  Box 
2122,  Grand  Island,  NE  68801)— 
PURCHASE  (PORTION)— CONLEY 
TRUCK  LINE,  INC.  (Conley)  (P.O.  Box  . 
1761,  Grand  Island,  NE  68801). 
Representative:  Brian  K.  Ridenour,  P.O. 
Box  82028, 1200  N  Street,  500  The 
Atrium,  Lincoln,  NE  68501.  GIMS  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Conley. 
James  D.  Pimie,  who  controls  GIMS 
through  92%  of  stock  ownership,  seeks  . 
authority  to  acquire  control  of  said 
rights  through  the  transaction.  GIMS  is 
purchasing  a  portion  of  Conley’s 
authority  which  is  contained  in 


Certificate  No.  MC-18080,  which 
authorizes  the  transportation  of  general 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment),  between  Council 
Bluffs,  lA  and  Arnold,  NE,  as  follows, 
serving  the  intermediate  and  ofi-route 
points  of  Omaha,  Lincoln,  Hastings, 
Glenwood  Park,  and  Kearney,  NE,  and 
those  on  NE  Hwy  40  between  Glenwood 
Park  and  Arnold,  and  the  off-route  point 
of  Grand  Island,  NE,  (1)  firom  Council 
Blufis  over  U.S.  Hwy  6  to  Lincoln,  NE, 
then  over  NE  Hwy  2  via  Woodlawn,  NE, 
to  junction  U.S.  Hwy  34,  then  over  U.S. 
Hwy  34  to  junction  U.S.  Hwy  281,  then 
over  U.S.  Hwy  281  to  Hastings,  NE,  then 
over  U.S.  Hwy  6  to  Minden,  NE,  then 
over  NE  Hwy  10  to  junction  NE  Hwy  L- 
50A  (formerly  NE  Hwy  410),  then  over 
NE  Hwy  L-50A  to  junction  NE  Hwy  44, 
then  over  NE  Hwy  44  to  Kearney,  NE, 
then  over  NE  Hwy  30  to  Gothenburg, 

NE,  then  over  NE  Hwy  47  to  junction  NE 
Hwy  40,  then  over  NE  Hwy  M  to  Arnold, 
and  retium  over  the  same  route:  (2)  from 
Council  Bluffs  to  Kearney  as  specified 
above,  then  over  NE  Hwy  10  to 
Glenwood  Park,  NE,  and  then  over  NE 
Hwy  40  to  Arnold,  and  return  over  the 
same  route;  (3)  from  Council  Bluffs  over 
U.S.  Hwy  6  to  Omaha,  then  over  NE 
Hwy  92  to  Arnold,  and  return  over  the 
same  route,  and  (4)  firom  Council  Bluffs 
over  U.S.  Hwy  6  to  Omaha,  then  over 
U.S.  Hwy  275  to  junction  U.S.  Hwy  30, 
then  over  U.S.  Hwy  30  to  junction  NE 
Hwy  92,  then  over  NE  Hwy  92  to  Arnold, 
and  return  over  the  same  route.  GIMS  is 
authorized  to  operate  as  a  common 
carrier  over  re^ar  and  irregular  routes 
in  the  continental  United  States 
pursuant  to  certificates  authorized  in 
MC-135283  and  sub-numbers 
thereunder. 

MC-F-14623,  filed  April  24, 1981. 
WINTZ  TRANSPORTATION  CO. 
(Wintz)  (1706  American  National  Bank 
Bldg.,  St.  Paul,  MN  55101)— 
PURCHASE-MODERN  TRUCK  LINES, 
INC.  (Modern)  (7845  Hall  St.,  St.  Louis, 
MO  ^147).  Representative:  Brian  K. 
Ridenour,  P.O.  Box  82028, 1200  N  St.,  500 
The  Atrium,  Lincoln,  NE  68501.  Wintz 
seeks  authority  to  purchase  the 
interstate  operating  rights  of  Modem. 
George  L  Wintz,  Jr.,  the  sole  stockholder 
of  Wintz,  seeks  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  Wintz  is  purchasing  those 
rights  contained  in  Modem’s  certificate 
in  MC-115169  and  sub-numbers 
thereunder,  which  authorize  the 
transportation  ofi  General  commodities, 
except  those  of  unusual  value.  Classes 
A  and  B  explosives,  livestock. 
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household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
Between  points  within  one  mile  of 
Paducah,  KY,  not  including  Paducah,  on 
the  one  hand,  and,  on  the  other,  points 
in  Kentucky  on  KY  Highway  286,  not 
including  Wickliffe,  KY.  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  commodities  in  bulk,  and 
those  requiring  special  equipment, 
between  St.  Louis  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  Ballard 
County,  KY.  General  commodities, 
except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment,  between  Paducah, 

KY,  Memphis,  TN,  Cairo,  IL,  and  points 
in  Illinois  within  Bve  miles  of  Cairo,  IL, 
and  points  in  TN  located  on  U.S. 

Highway  51,  on  the  one  hand,  and  on  the 
other,  points  in  Kentucky  within  35 
miles  of  La  Center,  KY,  excluding  La 
Center  and  those  in  said  area  on  or 
within  one  mile  of  U.S.  Highways  45,  51, 
and  60.  Between  East  St.  Louis,  IL  and 
points  in  Illinois  within  25  miles  thereof, 
on  the  one  hand,  and,  on  the  other.  La 
Center,  KY,  and  points  in  Kentucky 
within  35  miles  of  La  Center,  other  than 
those  on  or  within  one  mile  of  U.S. 
Highways  45,  51  and  60.  Cheese,  feed, 
roofing  materials,  wire-fencing,  lard 
cans,  and  packinghouse  products  and 
by-products,  including /resAmeate,  firom 
Eiast  St.  Louis,  IL,  to  points  in  Ballard 
and  McCracken  Counties,  KY,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Livestock,  between  points  in  Ballard 
and  McCracken  Counties,  KY,  on  the 
one  hand,  and,  on  the  other.  East  St 
Louis,  IL  Wintz  holds  no  permanent 
authority  from  the  Commission. 

However,  it  is  operating  under 
temporary  authority  issued  in  MC-F- 
14417F  and  MC-F-14329,  transporting 
speciHed  commodities  in  described 
areas  involving  the  States  of  Arizona, 
New  Mexico,  Colorado,  Nebraska,  Iowa, 
Minnesota,  Wisconsin,  Illinois,  Missouri 
Kansas,  South  Dakota,  Indiana, 
Kentucky,  Michigan,  Ohio,  California, 
Nevada  and  Utah.  Wintz  is  affiliated 
with  Wintz  Motor  Freight,  Inc.,  which  is 
authorized  to  operate  as  a  motor 
contract  carrier,  over  irregular  routes,  in 
the  States  of  Arizona,  California, 
Colorado,  Iowa,  Illinois,  Indiana, 

Kansas,  Kentucky,  Michigan,  Minnesota. 
Missouri,  Nebraska.  North  Dakota, 

Ohio.  South  Dakota  and  Wisconsin, 
pursuant  to  authority  granted  in  MC- 
144822,  MC-F-13360.  MC-F-13362.  MC- 
F-13998F,  and  MC-F-13999F. 


Note. — Application  for  TA  has  been  filed. 
Agatha  L  Mergenovich, 

Secretary, 

(FR  Doc.  B1-1M22  Filed  5-21-61;  8:45  am] 

BILLING  CODE  703Smi-M 


[Docket  No.  AB-55  (Sub-No.  49F)] 

Seaboard  Coast  Line  Railroad  Co.— 
Abandonment — in  the  City  of  Belton, 
Anderson  County,  SC;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  May  15, 1981,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  3,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 

Co. — Abandonment  Goshen,  360 1.C.C. 

91  (1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Seaboard  Coast 
Line  Railroad  Company  of  a  portion  of  a 
line  of  railroad  known  as  the  Belton 
Subdivision  extending  from  railroad 
milepost  AKM-0.0  to  milepost  AKM-2.0, 
a  distance  of  2.0  miles,  in  the  City  of 
Belton,  Anderson  County,  SC.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  ^e  Seaboard  Coast  Line 
Railroad  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(b)  of  the 
regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  be  filed  with  Commission 
and  served  concurrently  on  SCL  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 

The  ofier,  as  filed,  shall  contain 
information  required  pursuant  to 
§  1121.38(b)(2)  and  (3)  of  the  regulations. 
If  no  such  offer  is  received,  the 
*  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 


shall  become  effective  30.days  from  the 
service  date  of  the  certificate. 

Agatha  L  Mergenovich, 

Secretary. 

{FV  Doc.  61-15156  Filed  5-21-81: 8:45  am) 

BILUNG  CODE  7035-01-M 


[Docket  No.  AB-33  (Sub-No.  19F)] 

Union  Pacific  Railroad  Co. 
Abandonment— in  Weld  County,  Colo.; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  May  15, 1981,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Numlrar  3,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 

Co. — Abandonment  Goshen,  360 1.C.C. 
91(1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Union  Pacific 
Railroad  Company  of  a  line  of  railroad 
known  as  the  Greeley  Branch,  extending 
from  railroad  milepost  2.26  near  Greeley 
Junction  to  railroad  milepost  10.86  near 
Gill,  a  distance  of  8.60  miles  in  Weld 
County,  CO.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandoiunent  was  issued  to  the  Union 
Pacific  Railroad  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(b)  of  the 
regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
UP,  with  copies  to  Ms.  Ellen  Hanson, 
Room  5417,  Interstate  Commerce 
Commission,  Washington,  DC  20423,  no 
later  than  10  days  from  publication  of 
this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
§  1121.38(b)(2)  and  (3)  of  the  regulations. 
If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
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shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-15159  Filed  5-21-81;  8:45  am| 

BILLING  CODE  7035-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA>101] 

Certain  Hot  Air  Corn  Poppers  and 
Components  Thereof;  Investigation 

agency:  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
April  16, 1981,  and  amended  April  30, 
1981,  and  on  May  13, 1981  under  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C. 
section  1337),  on  behalf  of  Wear-Ever 
Aluminum,  Inc.,  1089  Eastern  Avenue, 
ChiUicothe,  Ohio  45601.  The  complaint 
alleges  unfair  methods  of  competition 
and  imfair  acts  in  the  importation  of 
certain  hot  air  com  poppers  into  the 
United  States,  or  in  their  sale,  by  reason 
of  the  alleged  infringment  by  said  hot  air 
corn  poppers  of  claims  1, 2. 3,  and  5  of 
U.S.  Letters  Patent  4,178,843.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  that,  after 
full  investigation,  the  Commission  issue 
an  order  excluding  the  articles  in 
question  from  entry  into  the  United 
States  for  the  term  of  the  patent,  except 
under  license. 

AUTHORITY:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  §  210.12  of  the  Commission’s  Rules  of 
Practice  and  Procedure. 

SCOPE  OF  THE  INVESTIGATION:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
May  13, 1981,  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unauthorized  importation  of  certain  hot 
air  com  poppers  and  components 
thereof  into  the  United  States,  or  in  their 
sale,  by  reason  of  the  alleged 
infringement  by  said  hot  air  com 
poppers  of  claims  1, 2, 3,  or  5  of  U.S. 


Letters  Patent  4,178,843,  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efffciently  and  economically  operated, 
in  the  United  States: 

(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Wear-Ever 
Aluminum,  Inc.,  1089  Eastern  Avenue, 
ChiUicothe,  Ohio  45601. 

(b)  The  respondents  are  the  following 
persons,  alleged  to  be  in  violation  of 
section  337,  and  are  parties  upon  whom 
the  complaint  is  to  be  served: 

Yamada  Electric  Industries,  Ltd.,  1-30-1 

Yahiro,  Sumida-Kv,  Tokyo,  Japan  131 
Chiap  Hua,  30-32  Kung  Zip  Street,  Kwai 

Chung  N.T..  Hong  Kong 
The  West  Bend  Company,  Inc.,  400  W. 

Washington  Street.  West  Bend.  Wis. 

53095 

Sunbeam  Corporation,  4600  W. 

Roosevelt  Road,  Chicago,  Ill.  60650 
Maxim  Associates  Corporation,  9131 

Queens  Boulevard,  Elmhurst,  N.Y. 

11373 

The  Stop  &  Shop  Companies.  In&,  393  D 

Street,  Boston  Mass.  02101 
K-Mart  Corporation.  3100  W.  Big  Beaver 

Road.  Troy,  Mich.  48084. 

(c)  John  Milo  Bryant,  Unfair  Import 
Investigations  Division,  U.S. 

International  Trade  Commission,  701 E 
Street  NW.,  Washington,  D.C.  20436, 
shall  be  the  Commission  investigative 
attorney,  a  party  to  this  investigation; 
and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer. 

The  phrase  “and  components  thereof* 
has  been  added  to  paragraph  (1)  above 
on  the  basis  of  informal  investigatory 
activities  by  the  Commission  which 
revealed  that  hot  air  com  poppers  of  the 
type  alleged  to  infringe  claims  1,  2,  3, 
and  5  of  U.S.  Letters  Patent  4,178,843  can 
be  imported  in  component  parts  as  well 
as  entirely  assembled  units. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §S  201.16(d)  and  210.21(b)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  June  11, 1981.  > 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
and  su^cient  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 


complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  such 
findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  working  hours  (8:45  a.nL 
to  5:15  p.m.)  in  the  office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Milo  Bryant,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-0419. 

Issued:  May  19, 1981. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  81-15280  Filed  5-Z1-81;  8:45  am] 

BtLLINQ  CODE  702IM»2-«I 


[Investigation  No.  337-TA-98] 

Certain  Screw  Jacks  and  Components 
Thereof;  Amendment  of  Notice  of 
Investigation  and  Designation  of  the 
Investigation  as  “More  Complicated” 

agency:  International  Trade 
Commission. 

ACTION:  Amendment  of  compliant  to 
include  an  allegation  of  infiingement  of 
an  additional  patent  and  designation  of 
the  investigation  as  “more  complicated.” 

SUMMARY:  On  May  18. 1981,  the 
Commission  determined  to  amend  the 
notice  of  investigation  to  include 
infringement  of  U.S.  Letters  Patent 
3,977,267  by  respondents  Seebum  Metal 
Products,  Ltd.,  and  General  Motors 
Corp.,  as  an  alleged  unfair  act  or  unfair 
method  of  competition  within  the 
meaning  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337). 

On  April  13, 1981,  complainant  Auto 
Specialties  Manufacturing  Co.  Filed  a 
motion  to  amend  the  complaint  and 
notice  of  investigation  to  include  U.S. 
Letters  Patent  3,977,267.  The  motion  was 
opposed  by  respondents  Seebum  Metal 
Products.  Ltd.,  and  General  Motors 
Corp. 

The  original  complaint  in  this 
investigation,  which  was  instituted  on 
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February  11, 1981,  alleged  that  screw 
jacks  made  by  Seeburn  infringed  U,S. 
Letters  Patent  3,862,577  (the  ’577  patent) 
because  of  a  pinion  gear  contained  in 
the  imported  screw  jacks.  The  ’267 
patent,  which  the  complainant  now 
wishes  to  add  allegedly  covers  another 
component  of  the  screw  jacks,  the 
bottom  gear. 

On  May  1, 1981,  the  Commission 
Administration  Law  Judge,  Judge  Saxon, 
recommended  that  the  Commission 
amend  the  notice  to  add  the  ’267  patent 
and  also  delcare  this  investigation 
“more  complicated.’’ 

The  Commission’s  Action  and  Order, 
and  Memorandum  Opionion  in  this 
matter  is  available  for  public  inspection 
in  the  Office  of  the  Secreary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.- 20436, 
telephone  202-523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Neeley,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0359. 

Issued:  May  19, 1981. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  B1-152B2  Filed  5-21-81;  8:45  am) 

BILLING  CODE  7020-02-M 


[Investigation  No.  701-TA-68  (Flnal)l 

Leather  Wearing  Apparel  From 
Uruguay 

Determination 

On  the  basis  of  the  record  *  developed 
in  Investigation  No.  701-TA-68  (Final), 
the  Commission  unanimously 
determines,  pursuant  to  section  705(b)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671d(b)(l)),  that  an  industry  in  the 
United  States  is  threatened  with 
material  injury  by  reason  of  imports 
from  Uruguay  of  leather  wearing 
apparel,  provided  for  in  item  791.76  of 
the  Tariff  Schedules  of  the  United 
States,  which  the  Department  of 
Commerce  has  found  to  be  subsidized 
by  the  Government  of  Uruguay.  The 
Commission  further  determines, 
pursuant  to  section  705(b)(4)  of  the 
Tariff  Act,  that  material  injury  would 
not  have  been  found  but  for  the 
suspension  of  liquidation  of  entries  of 
the  subject  merchandise. 


'The  rjecord  is  defined  in  S  207.2(j)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(j)). 


Background 

The  Commission  instituted  this 
investigation  effective  December  12, 

1980,  following  a  preliminary 
determination  by  the  Department  of 
Commerce  that  bounties  or  grants  are 
being  provided  by  the  Government  of 
Uruguay  with  respect  to  the  production 
or  export  of  leather  wearing  apparel 
imported  into  the  United  States.  Notice 
of  the  institution  of  the  Commission’s 
investigation  and  of  the  public  hearing 
to  be  held  in  connection  therewith  was 
duly  given  by  posting  copies  of  the 
notice  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  D.C.,  and  by  publishing  the 
notice  in  the  Federal  Register  on  January 
7, 1981  (46  FR  1848).  The  hearing  was 
held  in  Washington,  D.C.,  on  March  26, 

1981,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

Views  of  the  Commission 

On  the  basis  of  the  record  developed 
in  investigation  No.  701-TA-68  (Final), 
we  determine  that  an  industry  in  the 
United  States  is  threatened  with 
material  injury  by  reason  of  imports 
from  Uruguay  of  leather  wearing 
apparel, ‘which  the  Department  of 
Commerce  has  found  to  be  subsidized 
by  the  Government  of  Uruguay.. 

The  Domestic  Industry 

In  general,  the  .domestic  industry  is 
defined  as  consisting  of  all  domestic 
producers  of  a  like  product  or  those 
producers  whose  total  output  of  the  like 
product  constitutes  a  major  portion  of 
domestic  production  of  that  product. ‘A 
like  product  is  a  product  which  is  like  or 
in  the  absence  of  like,  most  similar  in 
characteristics  and  uses  to  the  imported 
product  which  is  the  subject  of  the 
investigation.* Three  sets  of  like 
products  exist  in  this  investigation — (1) 
men’s  and  boy’s  leather  coats  and 
jackets,  (2)  women’s  and  girl's  leather 
coats  and  jackets,  and  (3)  leather 
wearing  aparel  “other  Aan  coats  and 
jackets.” 

Ninety  percent  of  the  imported 
articles  subject  to  this  investigation  are 
leather  coats  and  jackets.  Also  included, 
but  imported  in  smaller  quantities,  are 
leather  vests,  pants,  and  shorts.  A.11  of 
these  imported  articles  can  be  divided 
into  categories  which  differentiate  them 
on  the  basis  of  sex  of  the  wearer  and/or 
the  way  in  which  they  are  worn,  i.e., 
outerwear  or  non-outerwear.  These 


’The  leather  wearing  apparel  under  investigation 
is  provided  for  in  item  791.76  of  the  Tariff  Schedules 
of  the  United  States. 

*  Section  771(4](A)  of  the  Tariff  Act  of  1930. 
'Section  771(10). 


items  are  distinguishable  from  other 
imported  apparel  items  in  that  they  are 
all  made  primarily  of  leather.  Articles  of 
apparel,  substantially  the  same  as  the 
imported  articles,  are  produced  by 
numerous  firms  in  the  United  States. 

Evidence  gathered  during  this 
investigation  demonstrates  that  the 
purchase  of  leather  wearing  apparel 
tends  to  be,  fundamentally,  a  fashion 
decision.  In  other  words,  the  decision  to 
buy  leather  wearing  apparel  tends  to  be 
based  on  style,  rather  than  on  utilitarian 
value.  Inherent  characteristics  of  leather 
such  as  texture,  prestige,  durability, 
smell,  and  color  are  among  the  factors 
that  make  the  decision  to  buy  leather  a 
style  choice.  Thus,  a  wool  garment  or  a 
vinyl  garment  will  not  easily  suffice 
when  an  article  of  leather  wearing 
apparel  is  desired. 

■The  method  of  manufacturing  leather 
wearing  apparel  is  an  important 
consideration  in  helping  us  to 
understand  the  nature  of  the  industry. 
From  the  record,  it  is  clear  that  it  is  a 
very  simple  matter  to  switch  from  the 
production  of  men’s  leather  wearing 
apparel  to  the  production  of  women’s 
leather  wearing  apparel.  The  same  is 
true  for  children’s  wear  and  for  the 
production  of  pants  vs.  vests,  jackets  vs. 
coats,  etc.  Once  the  investment  is  made 
in  machines  for  manufacturing  leather 
apparel,  there  are  no  changes  that  have 
to  be  made  to  produce  a  particular  type 
of  garment  nor  are  there  employees  who 
have  to  be  retrained.  This  is  the  case 
because  the  method  of  producing  leather 
wearing  apparel  is  a  simple  one  using 
hand-cut  materials  which  are  sewn 
together  from  a  pattern.  For  example, 
when  fashion  dictates,  a  women’s  wear 
manufacturer  can  switch  production  in 
order  to  concentrate  on  men’s  apparel  or 
production  of  coats  and  jackets  can  be 
switched  to  production  of  vests  and 
pants.  The  basic  change  in  producing 
any  of  these  products  is  the  length  of  the 
material  and  the  style  of  the  cut. 

Of  the  firms  responding  to 
Commission  questionnaires,  twelve 
produce  men’s  and  boy’s  coats  and 
jackets,  five  produce  women’s  and  girl’s 
coats  and  jackets,  and  five  produce 
leather  wearing  apparel  for  both  sexes. 
All  leather  wearing  apparel  producers 
make  at  least  one  of  the  like  products  in 
this  investigation,  and  each  of  these 
producers  is  included  in  the  definition  of 
the  domestic  industry. 

The  data  available  from  domestic 
producers  distinguish  between  male  and 
female  garments  in  terms  of  shipments, 
unshipped  orders,  and  production. 
However,  producers’  data  do  not  break 
down  profit/loss  figures  and 
employment  for  production  of  male  and 
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female  coats  and  jackets  or  other 
garments. 

Section  771(4)(D)  makes  provision  for 
circumstances  in  which  the  production 
process  or  producer's  profits  cannot  be 
separately  identified  for  like  products, 
by  providing  for  analysis  of  the 
narrowest  product  line  containing  the 
like  product.  In  this  case,  the  lack  of 
available  data  regarding  men’s  and 
women’s  garments  in  terms  of  profit/ 
loss  and  the  identity  of  the  production 
process  lead  us  to  the  conclusion  that 
the  narrowest  group  of  products  for 
analysis  is  all  leather  wearing  apparel. 
Therefore  our  determination  in  this  case 
is  based  upon  an  examination  of  the 
impact  of  these  imports  on  ail  leather 
wearing  apparel  production. 

Condition  of  the  U.S.  industry 

Although  the  period  covered  by  the 
present  investigation  was  1978-1980, 
past  investigations  by  the  Commission  ‘ 
have  documented  the  decline  of  the 
domestic  leather  wearing  apparel 
industry  since  the  mid-1970’s,  a  decline' 
so  severe  that  the  Commission 
determined  in  January  1980  that  the 
industry  had  suffered  "serious  injury.’’® 
Since  that  time,  key  indicators  of  health 
for  this  industry — profitability  and 
employment — show  further 
deterioration.  The  ratio  of  net  operating 
profit  to  net  sales,  already  very  low  in 
1978  at  3.1  percent,  fell  to  1.2  percent  in 
1980.  Employment  declined  22  percent 
since  1978  and  average  hours  worked 
per  week  fell  to  33  hours. 

Other  data  show  that  the  industry’s 
decline  has  slowed  since  1978  and  that 
in  some  areas — ^notably  the  women’s 
segment — there  has  been  some 
improvement.  The  quantity  of  producer’s 
shipments  increased  4  percent  from  1978 
to  1980,  though  the  value  of  such 
shipments  declined  by  5  percent.^ 
Unfilled  orders  of  women’s  apparel  have 
been  trending  upward  since  1979. 

Though  capacity  and  capacity  utilization 
are  difncult  to  assess  in  this  fluid 
industry,  we  note  that  capacity  has  risen 
since  1978  but  utilization  of  capacity  has 
dropped  and  is  now  at  a  low  level,  at 
just  over  50  percent. 

We  view  the  information  pointing  to 
improvement  or  stabilization  in  the 
industry  in  the  light  of  industry 
conditions  in  1978.  During  the  period 


*See  Inv.  No.  332-79^3);  Leather  Wearing 
Apparel  from  Uruguay,  Inv.  No.  303-TA-2  (USITC 
Pub.  883, 1978:  Certain  Leather  Wearing  Apparel 
from  Colombia  and  Brazil  Inv.  No.  303-TA-9 
(USITC  Pub.  948, 1979):  leather  Wearing  Apparel 
Inv.  No.  TA-201-40,  (USITC  Pub.  1030, 1980). 

‘USITC  Pub.  1030. 

'These  conflicting  trends  are  explained  by  the 
increase  in  shipments  of  women's  short  jackets  and 
blazers  which  are  less  expensive  per  unit  than  long. 


1975-1978,  many  smaller  producers, 
primarily  in  the  women’s  segment, 
switched  to  the  production  of  other 
items,  became  importers,  or  liquidated 
their  businesses.  It  is  from  this  shrunken 
base  that  "stabilization”  or 
"improvement”  of  the  industry  has  taken 
place.  With  such  low  profitability  and 
continued  declining  employment,  the 
industry  has  not  moved  far  above  the 
troubled  position  in  which  we  found  it  in 
January  1980. 

However,  the  current  state  of  the 
domestic  industry  cannot  be  attributed 
to  subsidized  imports  of  leather  wearing 
apparel  from  Uniguay.  Imports  from 
Uruguay  have  decreased  81  percent  by 
quantity  and  76  percent  by  value  from 

1978  to  1980.  The  share  of  imports  from 
Uruguay  in  apparent  U.S.  consumption 
also  fell  off  dramatically  during  this 
period — from  8.4  percent  to  2.8  percent, 
a  decline  of  67  percent.  Although  price 
comparisons  of  Uruguayan  and  U.S.- 
made  leather  wearing  apparel  at  both 
the  wholesale  and  retail  levels  showed 
some  evidence  of  underselling,  domestic 
producers  could  not  provide  the 
Commission  with  evidence  of  sales  lost 
by  them  to  imports  of  leather  wearing 
apparel  from  Uruguay. 

The  domestic  leather  wearing  apparel 
industry  is  clearly  susceptible  to  import- 
related  injury,  but  for  the  timeframe 
covered  by  this  investigation,  the  causal 
link  necessary  for  an  affirmative  finding 
of  present  injury  was  absent. 

Threat  of  Material  Injury  by  Reasan  of 
Subsidized  Imports 

As  the  Senate  Finance  Committee 
report  on  the  Trade  Agreements  Act  of 

1979  makes  clear,  an  affirmative  finding 
on  the  question  of  threat  of  material 
injury  “must  be  based  upon  information 
showing  that  the  threat  is  real  and  injury 
is  imminent,  not  a  mere  supposition  or 
conjecture.”®  The  report  of  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  advises  that 
in  terms  of  possible  threat  of  material 
injury, 

demonstratable  trends — for  example,  the  rate 
of  increase  of  the  subsidized  or  dumped 
exports  to  the  U.S.  market,  capacity  in  the 
exporting  country  to  generate  exports,  the 
likelihood  that  such  exports  will  be  directed 
to  the  U.S.  market  taking  into  account  the 
availability  of  other  export  markets,  and  the 
nature  of  the  subsidy  in  question  (i.e.,  is  the 
subsidy  the  sort  that  is  likely  to  generate 
exports  to  the  United  States)  will  be 
important.® 

We  have  focused  on  these  four  factors 
in  making  our  determination. 


‘S.  Kept.  96-249,  9eth  Cong.,  1st  Sess.  (1979)  at  88- 
89. 

‘House  Kept.  96-317, 96th  Cong.,  Ist  Sess.  (1979) 
at  47. 


The  rate  of  increase  of  subsidized 
exports. — ^The  period  1975  to  1978  saw 
U.S.  imports  from  Uruguay  increase  in 
value  by  305  percent,  as  that  country 
rose  to  third  largest  foreign  supplier  of 
leather  wearing  apparel  in  1977  and 
fourth  largest  in  1978. ‘“In  1978,  a 
countervailing  duty  investigation  on 
imports  of  leather  wearing  apparel  from 
Uruguay  by  the  Commission  resulted  in 
a  unanimous  affirmative 
determination.  “  Data  for  the  period  1975 
to  1978  demonstrated  the  capability  of 
Uruguayan  producers,  aided  by 
subsidies,  to  increase  rapidly  their 
export  of  these  articles  to  the  United 
States  at  competitive  prices. 

It  is  this  data  on  Uruguay’s  exports  to 
the  United  States  in  1975-1978  which  we 
consider  most  relevant  for  assessing 
Uruguay’s  future  performance  in  the  U.S. 
market.  The  most  recent  period,  1979- 
1980,  and  especially  the  period  following 
the  reinstatement  of  subsidies  by  the 
Government  of  Uruguay  on  April  16, 

1980,  is  not  helpful  in  analyzing  export 
trends  because  it  represents  a  highly 
aberrational  market  situation.  As  a 
general  proposition,  the  methodology 
employed  would  be  to  compare  export 
trends  from  Uruguay  when  subsidies 
were  not  in  efrect  (calendar  year  1979 
and  January-March  1980)  with  export 
trends  since  the  reinstatement  of 
subsidies  on  April  16, 1980,  and  further, 
to  compare  such  trends  with  those  of 
other  major  foreign  suppliers  of  leather 
wearing  apparel  to  the  U.S.  market.  But 
such  an  approach  does  not  take  account 
of  the  important  external  factors  that 
afrected  the  level  of  Uruguay’s  exports 
in  1980.  Most  notably,  pending  actions  of 
the  U.S.  government  throughout  the  year 
raised  uncertainty  as  to  access  to  the 
U.S.  market  for  leather  wearing 
apparel. ‘“Because  of  these  pending 
actions  and  the  weak  demand  for 
leather  wearing  apparel,  1980  was  not 
an  opportune  time  for  Uruguayan 
producers  to  gear  up  for  exports  to  the 


“Report  p.  A-10. 

*'  U.S.  International  Trade  Commission 
Publication  883,  Leather  Wearing  Apparei  from 
Uruguay,  April  1978.  Chairman  Alberger  and 
Commissioner  Bedell  voted  in  the  afTirmative  in  that 
investigation.  Vice  Chairman  Calhoun  and 
Commissioner  Stem  were  not  members  of  the 
Commission  at  that  time. 

“On  lanuary  24, 1980,  the  Commission 
unanimously  determined  that  an  industry  in  the 
United  States  was  being  injured  by  the  importation 
of  leather  coats  and  jackets  for  men  and  boys  and 
women  and  girls  and  recommended  relief.  On 
March  24, 1980,  the  Presidnet  denied  import  relief. 

In  late  July  1980,  Congress  attempted  to  override  the 
President's  decision  to  deny  import  relief.  Although 
the  Senate  Committee  on  Finance  voted  to  override 
on  August  21, 1980,  the  attempt  was  defeated  on 
September  10, 1980,  when  the  House  Subcommittee 
on  Trade  of  the  Ways  and  Means  Committee 
rejected  the  resolution  by  a  vote  of  10  to  9. 
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United  States  as  they  did  in  1975-1978. 

In  fact,  uncertainty  of  market  access  and 
the  demand  situation  affected  export 
trends  from  all  countries  in  1980. 
Comparisons  between  Uruguayan 
performance  in  the  U.S.  market  with  or 
without  subsidies  in  place — ^no  matter 
which  time  periods  are  utilized  — are 
simply  not  appropriate  given  the  effects 
of  external  factors  on  import 
performance  in  the  U.S.  leather  wearing 
apparel  market  in  1980.  Export  data  for 
Uruguay  from  1975  to  1978  show  rapid 
increases  in  exports  and  U.S.  market 
penetration  when  Uruguayan 
manufacturers/exporters  enjoyed  both 
subsidies  and  unrestricted  access  to  the 
U.S.  market.  Assuming  that  Uruguay’s 
export  capability  and  interest  in 
exporting  to  the  United  States  have  not 
changed  since  the  1975-1978  period,  it  is 
Uruguay’s  performance  in  that  period 
that  we  would  expect  to  see  repeated  if 
U.S.  government  actions  were  not  on  the 
horizon  and  the  market  picked  up  as  is 
expected  in  the  fall  of  1981.  The 
Commission  recognizes  that  such 
increased  quantities  of  imports  threaten 
injury  to  the  domestic  industry  in  its 
present  weak  condition. 

Capacity  in  Uruguay  to  generate 
exports. — Data  on  present  production 
and  capacity  of  the  Uruguayan  leather 
wearing  apparel  industry  are 
unavailable.  In  lieu  of  such  data, 
respondents  suggested  that  exports 
could  approximate  production,  since 
over  90  percent  of  production  in 
Uruguay  is  exported. As  noted  above, 
analysis  of  Uruguay's  past  export 
performance  shows  imports  of  leather 
wearing  apparel  from  Uruguay 
increased  305  percent  from  1975  to  1978, 
as  Uruguay  rose  from  seventh  largest 
foreign  supplier  of  those  items  to  fourth 
largest.  Imports  from  Uruguay  declined 
in  both  1979  and  1980,  but  that  country 
remains  the  seventh  largest  foreign 
supplier  overall  and  the  second  largest 
supplier  of  women's  leather  coats  and 


’’The  precise  choice  of  time  periods  wrs  debated 
at  the  Commission's  hearing  and  in  written 
submissions.  Any  conclusions  that  may  be  drawn 
from  an  analysis  of  month-to-month  data  for  1980 
must  rest  on  problematical  assumptions  concerning 
the  timing  and  response  of  Uruguayan 
manufacturers/exporters  to  the  reinstatement  of 
subsidies,  and  most  importantly,  does  not  take  into 
account  the  external  factors  noted  in  the  text  above. 
In  any  case,  use  of  month-to-month  import  data  is  of 
questionable  value  here  because  such  data  of  the 
(^mmerce  Department  and  the  Customs  Service  are 
subject  to  reporting  inconsistencies.  Examination  of 
actual  import  entries  from  Uruguay  for  1980  reveal 
that  as  much  as  40  percent  of  the  entries  reported  to 
have  entered  the  U.S.  in  any  one  month  actually 
entred  in  other  months.  (See  Report,  pp.  A-33-35 
and  prehearing  statement  of  petitioner,  pp.  12-16, 
and  table  6;  post-hearing  statement  of  respondents, 
pp.  1-4.  and  tables  1  and  2.) 

Report,  p.  A-36.  See  also  prehearing  statement 
of  respondents,  p.  12. 


jackets  to  the  United  States.**  As 
exports  to  the  U.S.  market  waned  in 
1978-1980,  exports  to  other  markets 
increased  somewhat,  but  total  exports 
have  dropped  from  1978  to  1980.** 

Although  exports,  and,  presumably, 
productive  capacity  of  leather  wearing 
apparel  facilities  in  Uruguay  declined 
from  the  1.3  million  units  produced  for 
export  in  1977,  we  note  that  idle 
productive  capacity  in  this  industry  does 
not  represent  signiheant  Hxed  costs  for 
maintenance,  disruption  of  production 
runs,  or  even  long-term  underutilization 
of  labor,  as  it  might  in  more  capital 
intensive,  technologically-oriented 
industries.*’ The  production  of  leather 
wearing  apparel  in  Uruguay,  or  in  any 
country,  is  a  relatively  simple  2-step 
process  of  hand-cutting  and  sewing 
leather  using  inexpensive  sewing 
machines.*®  In  addition,  the  production 
of  leather  wearing  apparel  is  a  labor 
intensive  process  which  does  not  require 
highly  skilled  production  workers.** 
Finally,  Uruguay  possesses  a  large 
indigenous  supply  of  hides  and  skins. 
Leather  comprises  at  least  50  percent  of 
the  cost  of  production  of  the  garment.*® 
Although  labor  and  other  inputs  into  the 
cost  of  production  in  Uruguay  are 
trending  upward,  the  price  of  hides  and 
skins  has  followed  world  prices 
downward,  rather  than  Uruguay’s 
general  high  inflation  rate. 

In  sum,  the  past  export  performance 
of  the  Uruguayan  leather  wearing 
apparel  industry,  coupled  with  low 
barriers  to  entry  (i.e.,  a  simple 
production  process,  and  an  abundance 
of  the  principal  raw  material  in  that 
country),  all  point  to  the  continued 
capability  of  the  industry  to  increase 
exports  rapidly  to  the  United  States. 

Likelihood  exports  will  be  directed  to 
the  United  States — A  related  question  is 
whether  Uruguayan  manufacturers/ 
exporters  would  focus  on  the  United 
States  as  a  major  market  for  export 
sales  given  favorable  conditions.  An 
examination  of  data  on  total  Uruguayan 
exports  during  1977-1980  shows  exports 
to  the  United  States  declining  and 
exports  to  countries  other  than  the 
United  States  increasing  as  a  share  of 
total  exports.**  The  data  also  show  an 
ability  of  Uruguayan  exporters  to  shift 
markets  rapidly  in  response  to  favorable 
market  conditions  as  well  as  to  the 
status  of  the  Uruguayan  export 


“Report,  pp.  A-10-13. 

“Report,  p.  A-36. 

"Report,  pp.  A-17,  37. 

“Report,  pp.  A-8, 37. 

“Report,  pp.  A-17. 

Transcript  of  the  hearing,  p.  201. 
*'  Report,  p.  A-36. 


incentives.**  The  ability  to  shift  markets 
with  relative  ease,  coupled  with  such 
factors  as  the  relatively  low  tariff  and 
non-tariff  barriers  on  leather  wearing 
apparel  products  maintained  by  the 
United  States,**  the  size  of  the  U.S. 
market,  desirability  of  the  U.S.  dollar  as 
a  reserve  currency,  and  established 
market  contacts,  all  point  to  the 
continued  desirability  of  the  United 
States  as  a  major  export  market  for  the 
Uruguayan  leather  wearing  apparel 
industry. 

The  nature  of  the  subsidy. — Section 
771{7)(E){i)  of  the  Tariff  Act  of  1930 
states: 

Nature  of  Subsidy. — ^In  determining 
whether  there  is  a  threat  of  material  injury, 
the  Commission  shall  consider  such 
information  as  may  be  presented  to  it  by  the 
administering  authority  as  to  the  nature  of 
the  subsidy  (particularly  as  to  whether  the 
subsidy  is  an  export  subsidy  inconsistent 
with  the  Agreement)  provided  by  a  foreign 
country  and  the  effects  likely  to  be  caused  by 
the  subsidy. 

Those  subsidies  that  are  “inconsistent 
with  the  Agreement’’  within  the  meaning 
of  section  771(7)(E)  are  found  in  the 
Illustrative  List  of  Export  Subsidies 
attached  as  an  annex  to  the  Code  on 
Subsidies/Countervailing  Measures.  In 
this  investigation  two  of  the  three 
subsidies  determined  by  Commerce  to 
exist  are  among  those  prohibited  by  the 
Illustrative  List.  The  subsidies  found  by 
the  Commerce  Department  were  the 
reintegro  program,  a  tax  exemption 
program,  and  a  noncollection  of  social 
security  taxes. 

Under  the  reintegro  program,  the 
Government  of  Uruguay  grants  tax 
certificates  to  exports  as  a  fixed 
percentage  of  the  f.o.b.  value  of  the 
exported  item.  These  certificates  are 
transferable  and  may  be  applied  against 
obligations  of  both  direct  and  indirect 
taxes.  The  reintegro  program  is 
inconsistent  with  the  agreement  in  that 
it  constitutes  a  subsidy  described  by 
items  (a)  and  (e)  of  the  Illustrative  List. 
Item  (a)  prohibits — 

The  provision  by  governments  of  direct 
subsidies  to  a  firm  or  an  industry  contingent 
upon  export  performance. 

Item  (e)  forbids — 

The  full  or  partial  exemption,  remission,  or 
deferral  specifically  related  to  exports,  of 
direct  taxes  or  social  welfare  changes  paid  or 
payable  by  industrial  or  commercial 
enterprises. 


“Ibid.  Table  18,  p.  A-36,  shows  Uruguayan 
exports  to  countries  other  than  the  United  States 
decreased  from  41  percent  of  total  exports  in  1977  to 
12  percent  in  1978,  but  then  increased,  up  to  45 
percent  of  total  exports,  in  1979. 

“Report,  p.  A-40. 
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The  tax  exemption  program  exempts 
from  taxation  a  fraction  of  the  value- 
added  portion  of  a  company’s  export 
income,  after  expenses  and  before  taxes. 
The  tax  exemption  is  also  of  the  type 
described  in  item  (e). 

The  Congress  considered  the  export 
subsidies  found  on  the  Illustrative  List 
to  be  more  likely  to  threaten  material 
injury  than  domestically-oriented 
subsidy  programs.  The  threat  from  the 
Illustrative-List  subsidies  is  greater  than 
from  purely  domestic  subsidies  because 
they  are  directed  speciHcally  at  the 
export  market.  In  this  case,  the  subsidies 
that  were  reimposed  had  previously 
been  offset  with  regard  to  the  U.S. 
market.  Thus,  not  only  are  the  renewed 
subsidies  directed  at  the  export  market, 
but  specifically  at  the  U.S.  market. 

Conclusion 

Information  gathered  in  this 
investigation  as  to  all  four  demonstrable 
trends  suggested  by  the  Congress 
supports  our  affirmative  Hnding  of  threat 
of  material  injury  to  the  U.S.  industry  by 
reason  of  subsidized  imports  of  leather 
wearing  apparel  from  Uruguay. 

Additional  Finding  Under  Section 
705(b)(4)(B) 

Section  705(b)(4)(B)  of  the  Tariff  Act 
of  1930  states: 

If  the  final  determination  of  the 
Commission  is  that  there  is  no  material  injury 
but  that  there  is  threat  of  material  injury,  then 
its  determination  shall  also  include  a  finding 
as  to  whether  material  injury  by  reason  of 
imports  of  the  merchandise  with  respect  to 
which  the  administering  authority  has  made 
an  affirmative  determination  under 
subsection  (a)  would  have  been  found  but  for 
any  suspension  of  liquidation  of  entries  of 
that  merchandise. 

The  effect  of  an  affirmative  finding 
that  material  injury  would  have  been 
found  but  for  the  suspension  of 
liquidation  of  duties  is  found  in  section 
706(b)(2),  which  states  that  the  entries  of 
the  merchandise  subject  to  suspension 
of  liquidation  would  then  be  subject  to 
'  countervailing  duties.  If  the  Commission 
finds  in  the  negative,  countervailing 
duties  are  not  imposed  for  the  period  of 
suspension  of  liquidation. 

We  have  found  that  there  would  have 
been  no  present  injury  by  reason  of 
subsidized  imports  from  Uruguay  even  if 
suspension  of  liquidation  had  not 
occurred.  Liquidation  in  the  present  case 
was  suspended  from  December  17, 1980, 
to  February  27, 1981.  The  data  show  that 
the  value  of  imports  from  Uruguay 
entering  the  United  States  from  mid- 
December  1980  through  January  1981 
was  actually  higher  than  in  the 
corresponding  period  of  1979-1980,  but 
substantially  lower  than  in  1977-1978  or 


1978-1979.  Although  it  may  be  argued 
that  the  1980-1981  figures  would  have 
been  even  higher  had  suspension  of 
liquidation  not  taken  place,  no  credible 
evidence  has  been  produced  to  persuade 
us  of  that.  More  imports  might  well  have 
come  in,  but  we  do  not  believe  they 
would  have  been  in  sufficient  quantity 
to  trigger  a  finding  of  present  material 
injury  by  reason  of  such  imports. 

Issued:  May  13, 1981. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  81-15281  Filed  6-21-81;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Advisory  Committee  on  Construction 
Safety  and  Health;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Construction 
Safety  and  Health,  established  under 
Section  107(e)(1)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333)  and  Section  7(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  656)  will  meet  on  June 
10-12, 1981  in  Room  N5437,  Frances 
Perkins  Department  of  Labor  Building, 
Washington,  D.C.  20210.  The  meeting  is 
open  to  the  public  and  will  begin  at  9:00 
a.m. 

The  agenda  for  this  meeting  will 
include  a  discussion  of  OSHA-MSHA 
jurisdiction  related  to  construction,  a 
review  of  accident  statistics  in  the 
construction  industry,  a  discussion  of 
labor-management  committees,  a 
discussion  of  employee  access  to 
medical  records  in  the  construction 
industry,  a  reveiw  of  OSHA  activities,  a 
discussion  of  proposed  OSHA  program 
directives  that  are  relevant  to  the 
construction  industry,  and  a  general 
discussion  of  construction  safety  and 
health  matters. 

Written  data,  reviews  or  arguments 
may  be  submitted,  preferably  with  20 
copies,  to  the  Division  of  Consumer 
Affairs.  Any  such  submissions  received 
prior  to  the  meeting  will  be  provided  to 
the  members  of  the  Committee  and  will 
be  included  in  the  record  of  the  meeting. 

Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Adairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  brief  outline  of 
the  content  of  the  presentation. 

Oral  presentations  will  be  scheduled 
at  the  discretion  of  the  chairman 


depending  on  the  extent  to  which  time 
permits.  Communications  may  be  mailed 
to:  Ken  Hunt  Committee  Management 
Officer,  Office  of  Information  and 
Consumer  Affairs,  OSHA,  U.S. 
Department  of  Labor,  Third  Street  and 
Constitution  Avenue,  N.W.,  Room 
N3635,  Washington,  D.C.  20210,  phone 
(202)  523-8024. 

Materials  provided  to  members  of  the 
Committee  are  available  for  inspection 
and  copying  at  the  above  address. 

Signed  at  Washington,  D.C.  this  15th  day  of 
May,  1981. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  81-15407  Filed  5-21-81:  8:45  am] 

BILUNG  CODE  4S10-26-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

Proposed  Class  Exemption  for  Life 
Insurance  Company  Discretionary 
Asset  Management;  Hearing 

By  notice  published  in  the  Federal 
Register  on  December  30, 1980  (45  FR 
85849),  the  Department  of  Labor  (the 
Department)  proposed  a  class 
exemption  from  certain  of  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  fit)m  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1954  for 
discretionary  asset  management 
services  performed  by  life  insurance 
companies. 

A  hearing  on  the  proposed  class 
exemption  has  been  requested. 
Accordingly,  a  public  hearing  will  be 
held  on  June  19, 1981  beginning  at  9:00 
a.m.  in  Room  N5437A  and  B  of  the 
Department  of  Labor  Building,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  Any  interested  person  who  wishes 
to  be  assured  of  the  opportunity  to 
present  oral  comments  at  the  hearing 
should  submit  by  3:30  p.m.,  June  15, 1981: 
(1)  a  written  request  to  be  heard,  and  (2) 
an  outline  (preferably  five  copies)  of  the 
topics  to  be  discussed,  indicating  the 
time  to  be  allocated  to  each  topic.  The 
request  to  be  heard  and  accompanying 
outline  should  be  submitted  to  the  Ofiice 
of  Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  Attention:  Discretionary 
Asset  Management  Hearing.  Individuals 
who  do  not  file  written  comments 
regarding  the  proposed  class  exemption 
may  nonetheless  request  to  make  oral 
comments  at  the  hearing. 

The  Department  will  prepare  an 
agenda  indicating  the  order  of 
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presentation  of  oral  comments  and  the 
time  allotted  to  each  person  making  oral 
comments.  Information  about  the 
agenda  may  be  obtained  on  or  after  June 
17, 1981  by  telephoning  William  A. 
Schmidt,  Plan  Benefits  Security  Division. 
Office  of  the  Solicitor,  (202)  523-9592 
(not  a  toll  free  number).  Individuals  not 
listed  in  the  agenda  will  be  allowed  to 
make  oral  comments  at  the  hearing  to 
the  extent  time  permits.  Those 
individuals  who  make  oral  comments 
should  be  prepared  to  answer  questions 
regarding  their  comments. 

A  written  record  of  the  hearing  will  be 
made. 

Signed  at  Washington.  D.C..  this  15th  day 
of  May  1981. 

Ian  D.  Lano^, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  ^rvices 
Administration,  Department  of  Labor. 

(FR  Doc.  81-15150  Filed  5-21-81;  8;45  amj 

BILLING  CODE  4510-29-M 


Office  of  the  Secretary 
(Secretary  of  Labor’s  Order  1-81] 

Delegation  of  Authority— Employment 
Standards  Programs 

May  15. 1981. 

1.  Purpose.  To  delegate  authority  and 
assign  responsibility  to  the  Deputy 
Under  Secretary  for  Employment 
Standards. 

2.  Background.  Heretofore  authority 
for  carrying  out  activities  in  connection 
with  the  administration  of  employment 
standards  programs  had  been  delegated 
to  an  Assistant  Secretary  for 
Employment  Standards.  A  Deputy 
Under  Secretary  for  Employment 
Standards  position  has  been  established 
to  replace  the  Assistant  Secretary  for 
Employment  Standards  position. 
Consistent  with  that  decision  it  is 
appropriate  to  delegate  authority 
previously  vested  in  the  Assistant 
Secretary  to  the  Deputy  Under 
Secretary.  That  is  accomplished  by  this 
Order. 

3.  Delegation  of  Authority  and 
Assignment  of  Responsibility.  The 
Deputy  Under  Secretary  for  Employment 
Standards  is  hereby  delegated  authority 
and  assigned  responsibility  previously 
delegated  to  the  Assistant  Secretary  for 
Employment  Standards  for  carrying  out 
the  employment  standards  policies, 
programs,  and  activities  of  the 
Department  of  Labor.  Until  specifically 
modified  or  canceled  by  the  Deputy 
Under  Secretary,  any  authority 
redelegated  by  the  Assistant  Secretary 
remains  in  effect. 

4.  Effective  Date.  This  Order  is 
effective  retroactive  to  April  28, 1981, 


and  remains  in  effect  until  the  various 
Orders  that  delegate  authority  to  the 
Assistant  Secretary  are  amended, 
superseded  or  canceled. 

Raymond  ).  Donovan, 

Secretary  of  Labor. 

IFK  Doc.  81-15409  Filed  5-21-81:  8:45  am| 

BILLING  CODE  4S10-23-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  May  11-15, 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers’  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decrtrased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determination 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  brm. 

TA~W-9319;  General  Steel  Industries, 
Inc.,  National  Roll  Div.,  Avonmore, 

PA 

TA-'W-9373;  Universal  Prototype,  Inc., 
Fraser,  MI 

TA-W-9390;  Oakland  Tool  and  Mfg. 

Co.,  Fraser,  MI 
TA-W-9318;  U.S.  Steel  Corp., 

Homestead  Works,  Homestead,  PA, 
Rankin,  PA,  and  Saxonburg,  PA 
TA-W-9785:  Luxaire,  Inc.,  Elyria,  OH 
TA-W-9995;  American  Gage  and  Mfg. 
Co.,  Wauseon,  OH 

TA-W-9772;  Joseph  Love,  Inc.,  College 
Point,  NY 

TA-W-9749;  SGL  Modern  Creative, 
Sculpta  Div.,  Elmwood  Park,  NJ 
TA-W-9472;  Alma  Plastics  Co.,  Polymid 
Plant,  Linwood,  MI 


TA-W-9419;  A.P.  Parts  Corp.,  Questor 
Shock  Absorber  Systems  Div., 
Dyersburg,  TN 

TA-W-9339:  General  Steel  Industries. 
Inc.,  Simplicity  Engineering  Co.  Div., 
Durand,  MI 

TA-W-9304:  Goodyear  Tire  and  Rubber 
Co.,  Topeka,  KS 

TA-W~9303;  GBL  Mfg.  Co.  Inc.,  Boston, 
MA 

TA-W~9(X)3:  Orbit  Tool  and  Die 
Corporation,  Springfield,  NJ 
TA-W-9001:  Federal-Mogul  Corp.,  St. 
Johns,  MI 

TA-W-9990;  Northern  Die  and  Mold 
Co.,  Inc.,  Bay  City,  MI 
TA-W-9683;  Redall  Industries,  Yale,  MI 
TA-W-9640;  Snow  Screw  Products,  Inc., 
Marlette,  MI 

TA-W-9508;  American  Cyanamid  Co., 
Organic  Chemicals  Div.,  Bound 
Brook,  NJ 

TA-W-9428;  Acheson  Colloids  Co.,  Div. 
of  Acheson  Industries,  Inc.,  Port 
Huron,  MI 

TA-W-10,500;  Plas-Tech,  Inc.,  Warren, 
MI 

TA-W-10,’467;  Lexington  Metal  Products 
Co.,  Lexington,  TN 

TA-W-10,276;  Hancock  Products,  Inc., 
Detroit,  MI 

TA-W-9023;  B.F.  Goodrich  Co.,  Port 
Neches,  TX 

TA-W-9453;  Zollner  Corp.,  Fort  Wayne. 
IN 

TA-W-10,022  &  10,460;  Briggs  and 
Stratton  Corp.,  Lock  and  Key 
Division,  Glendale,  WI  and  Perry,  GA 
TA-W-10,023:  D.A.B.  Industries,  Inc., 
Bellefdntaine,  OH 
TA-W-1 1,476;  TRW,  Inc.,  Electronic 
Components  Div.,  Chicago,  IL 
TA-W-10,287;  Industrial  Metals 
Corporation,  Centerville,  TN 
TA-W-12;  Universal  Steel,  Inc., 

Kokomo,  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  iron  and  steel  scrap  are 
negligible 

TA-W-10,400;  International  Harvester 
Co.,  Truck  Div.,  Fort  Wayne,  IN 
Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  imports 
of  heavy  trucks,  utility  vehicles,  four 
wheel  drive  pick-up  trucks  and  truck 
station  wagons  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-10,353;  International  Harvester 
Co.,  Truck  Div.,  Shadyside,  OH 
Investigation  revealed  that  criterion 
(3)  has  not  been  met. 

TA-W-10,242;  International  Harvester 
Co.,  Component  Div.,  Indianapolis,  IN 
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Investigation  revealed  that  criterion 
(3)  has  not  been  met. 

TA-W-9544;  Bethlehem  Steel  Carp., 
Vernon,  CA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  With  respect  to 
carbon  and  alloy  steel  bars,  a  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

With  respect  to  rebars,  the 
investigation  revealed  that  U.S.  imports 
did  not  increase  as  required  for 
certification. 

TA-W-8986;  Union  Railroad  Co.,  East 
Pittsburgh,  PA 

Investigation  revealed  that  the  Union 
Railroad  Co.  dose  not  produce  an  article 
as  required  under  Section  223  of  the  Act. 
TA-W-9396;  A  B'F Leathers,  Inc., ' 
Boston,  MA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  leather  coats  and  jackets  did 
not  increase  as  required  for  certification. 
TA-W-9292,  9308,  and 9769;  Bessemer 
and  Lake  Erie  Railroad  Co., 

Pittsburgh,  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  Bessemer  and 
Lake  Erie  Railroad  Co.  does  not  produce 
an  article  within  the  meaning  of  Section 
223  of  the  Act. 

TA-W-10,316;  Lewiston  Forest 
Products,  Lewiston,  MI 
Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 
Furthermore,  U.S.  imports  of  wooden 
pallets  are  negligible. 

TA-W-9522  and  10,978;  Firestone  Steel 
Products  Co.,  Henderson,  KY  and 
Riverview  (Wyandotte),  MI 
Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 
Furthermore,  company  imports 
decreased  absolutely  from  fiscal  year 
1979  to  fiscal  year  1980  and  U.S.  imports 
decreased  absolutely  and  relatively 
from  1978  to  1979  and  decreased 
absolutely  from  1979  to  1980. 

TA-W-1 1,557;  U.S.  Steel  Corporation. 
Pittsburgh  Steel  Service  Center, 
Pittsburgh,  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  An  insignificant 
portion  of  the  total  volume  of  steel 
handled  by  the  Pittsburgh  Steel  Service 
Center  originates  at  U.S.  Steel  facilities 
whose  workers  are  currently  certified  as 


eligible  to  apply  for  adjustment 
assistance  benefits. 

TA-W-12,082  and  12,083;  American 
Hoist  &■  Derrick  Co.,  Steelcasting  Div. 
and  Industrial  Brownhoist  Div.,  Bay 
City,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  cranes  did  not  increase  as 
required  for  certification. 

TA-W~12.170;  Pacific-Columbia  Mills, 
Richland  Plant,  Columbia,  SC 
Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  finished  fabric  did  not 
increase  as  required  for  certification. 
TA-W-11,831  and  12,  514;  Chrysler 
Corp.,  Export-Import  Div., 

Brownstown,  MI  and  Detroit,  MI 
Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  two  facilities 
were  more  closely  integrated  into 
foreign  productin  than  domestic 
production  of  automobiles  and  trucks 
during  the  1978-1980  period. 

TA-W-8948;  Robert  Lewis,  Inc.,  West 
Long  Branch,  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  leather  coats  and  jackets 
decreased  each  year  ft-om  1978  through 
1980. 

TA-W-11,516;  Sharon  Steel  Corp., 
Brainard  Strapping  Div.,  Warren,  MI 
Investigation  revealed  that  criterion 
(3)  has  not  been  met  With  respect  to 
steel  strapping,  a  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm.  With  respect  to 
galvanized  steel  sheet,  which  includes 
coils,  U.S.  imports  did  not  incease  as 
required  for  certification. 
TA-W-9538-9543  and 9546-9552;  Duplan 
Corporation,  Rochester  Button 
Division,  Rochester,  NY,  Wellsville, 
NY,  South  Boston,  VA,  Mckenney, 

VA,  Kenbridge,  VA,  New  York  (519 
8th  Ave.),  NY,  New  York  (1290 Ave.  of 
the  Americas),  NY,  Atlanta,  GA, 

Pikes  ville,  MD,  Charlotte,  NC, 
Chicago,  IL,  Los  Angeles,  CA,  and 
Bala-Cynwyd,  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  aggregate  U.S. 
imports  of  buttons  declined  in  1980 
compared  to  1979  and  a  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

Affirmative  Determinations 

TA-W-9644;  Clothing  Factory.  Inc., 
Tamaqua,  PA 

A  Certification  was  issued  covering 
all  workers  separated  on  or  after  May 
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14. 1979  and  on  or  before  September  15, 
1979. 

TA-W-9660;  Unelco  Electronics 
Corporation,  Columbia,  MD 
A  Certification  was  issued  covering 
all  workers  of  the  firm  separated  on  or 
after  July  14, 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  May  11-15, 
1981.  Copies  of  the  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.  Department  of  Labor,  200 
Constitution  Ave.,  NW,  Washington, 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  May  19, 1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-15^0  Filed  5-21-81: 8:45  am| 

BILUNG  CODE  4510-2e-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
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matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  June  1, 1981. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 


Petitioner:  Unkm/wrorkers  or  former  workers  of— 


Barter  &  Marr  Logging.  hK.  (company) _ _ 

Everlock  Tennessee  (workers) . . . 

G  &  H  Products,  Inc.  (workers) . 

General  Motors  Corp.,  AC-Delco  Division  (workers) 

Hanrey  Manufacturing  Company  (workers) . 

Mitchell  Apparel  (company) . 

Page  Shake  (company) . . 

Warrior  Asphalt  Company  (workers). 


subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  1, 1981. 

The  petitions  Hied  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 

Appendix 


Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  18th  day  of 
May  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Location 

Date 

received 

Date  of 
petition 

Petition  number 

Articles  produced 

. . .  5/11/81 

4/28/81 

TA-W-12,696 . 

.  Logs. 

.  5/12/81 

5/8/81 

TA-W-12,697 . 

.  Fasteners  used  for  auto  assembly. 

5/12/81 

5/7/81 

TA-W-1 2,698 ....... 

.  Stainless  steel  sanitary  fittings. 

6/11/81 

4/20/81 

TA-W-1 2,699. _ 

.  Distribution  of  service  parts. 

5/11/81 

5/1/81 

TA-W-12.700 . 

.  Automotive  stampings. 

5/14/81 

6/12/81 

TA-W-12,701 . 

.  Women’s  outerwear. 

5/12/81 

4/30/81 

TA-W-1 2,702 . 

.  Logs. 

Tuscaloosa,  Alabama . 

.  5/11/81 

5/4/81 

TA-W-1 2,703 . 

.  Refinery. 

[FR  Doc.  81-15408  Filed  5-21-81;  8:45  am| 

BILUNG  CODE  4510-28-M 


Procedures  for  Internal  Handling  of 
Complaints  of  Judicial  Misconduct; 
Establishment  of  Advisory  Committee 

agency:  Office  of  Administrative  Law 
Judges,  Office  of  the  Secretary,  Labor. 
action:  Notice  of  Establishment  of 
Advisory  Committee. 

summary:  Notice  is  given  of  the 
establishment  of  Advisory  Committee  to 
which  the  Chief  Administrative  Law 
Judge  may  refer  complaints  of  judicial 
misconduct  on  the  part  of  Department  of 
Labor  Adpiinstrative  Law  Judges. 
EFFECTIVE  DATE:  May  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACr. 
Associate  Chief  Judge  Everette  E. 
Thomas,  Office  of  Administrative  Law 
Judges,  U.S.  Department  of  Labor,  1111 
20th  Street,  N.W.,  Washington,  D.C. 
20036,  (202)  653-5057, 

Procedures  For  Internal  Handling  of 
Complaints  of  Judicial  Misconduct 

Purpose  and  Scope 

Advisory  committees  are  established 
to  conduct  informal  inquires  and  to 
consider  and  recommend  appropriate 
action  regarding  complaints  of  judicial 
misconduct. 

Procedures 

All  references  to  “the  Advisory 
Committee”  or  “the  Committee”  in  the 
protocol  that  follows  shall  apply  to  the 
(headquarters)  Advisory  Committee  and 
the  Regional  Advisory  Committees. 

1.  On  receipt  of  one  or  more  written 
complaints  of  judicial  misconduct  on  the 
part  of  any  DOL  Administrative  Law 
Judge,  the  Chief  Judge,  in  his  discretion, 
may  refer  such  complaint(s)  for  limited 


informal  inquiry  to  an  Advisory 
Committee  of  three  (3)  members 
appointed  by  him  for  the  particular 
inquiry  from  a  panel  of  six  judges 
elected  for  a  term  of  one  year  by  the 
corps  of  DOL  Administrative  Law 
Judges,  The  affected  judge  shall  have  the 
right  to  object  to  any  one  or  more 
members  of  the  Committee,  in  which 
case  such  member(s]  shall  be  replaced 
by  one  or  more  judges  elected  by  the 
Chief  Judge  from  the  elected  panel. 

Judges  in  the  San  Francisco  and  New 
Orleans  Offices  shall  elect  a  panel  of 
three  (3)  judges  from  their  respective 
offices  from  whom  the  Chief  Judge  shall, 
in  appropriate  circumstances  and  in  the 
manner  described  above,  appoint  two 
(2)  judges  to  serve  as  a  Regional 
Advisory  Committee  to  function  with 
respect  to  complaints  of  judicial 
misconduct  on  the  part  of 
Administrative  Law  Judges  in  those 
offices. 

Complaints  of  judicial  misconduct  on 
the  part  of  any  Administrative  Law 
Judges  in  regional  or  satellite  offices 
other  than  San  Francisco  and  New 
Orleans  shall  be  referred,  as 
appropriate,  to  the  (headquarters) 
Advisory  Committee. 

2.  Only  those  written  complaints  from 
parties  or  their  representatives  alleging 
judicial  misconduct  shall  be  referred  to 
the  Advisory  Committee.  Such 
complaints  shall  be  referred  in  their 
original  form  without  comment. 

3.  The  function  of  the  Committee  shall 
be  advisory  only.  Its  inquiry  and  report 
in  each  instance  shall  be  conHned  to  the 
specific  matter  referred  to  it  and  shall 
contain  no  evaluation  of  the 
performance,  competence,  or 
qualifications  of  the  affected  judge. 


4.  A  recommendation  by  the 
Committee  that  no  further  action  be 
taken  will  be  adopted  by  the  Chief  Judge 
unless  he  finds  that  exceptional 
circumstances  warrant  another  course 
of  action. 

5.  In  making  inquiry,  the  Committee 
shall  be  limited  to  discussion  of  the 
matter  with  the  affected  judge  and  to 
examination  of  relevant  transcripts  and 
other  documents  on  file  with  the  agency, 
unless  the  affected  judge  requests  or 
permits  the  Committee  to  make  contact 
with  any  one  or  more  third  parties, 

6.  Referrals  to  the  Committee,  the 
proceedings  and  deliberations  of  the 
Committee,  and  its  advice,  shall  be 
confidential.  A  copy  of  the  Committee’s 
report  and  recommendations  to  the 
Chief  Judge  shall  be  furnished 
concurrently  to  the  affected  judge;  no 
other  copies  shall  be  made  or  retained 
by  the  Committee  or  any  of  its  members. 

7.  No  inference  shall  be  drawn  from 
the  refusal  of  any  judge  to  discuss  any 
allegations  of  misconduct  with  the 
Advisory  Committee. 

8.  No  Associate  Chief  Judge  and  no 
Deputy  Chief  Judge  shall  be  eligible  to 
serve  on  any  Advisory  Committee. 

Notice  of  proposed  rule  making  has 
not  been  published  in  the  Federal 
Register  as  the  procedure  established 
herein  is  a  rule  of  agency  practice  [5 
U.S.C.  553(b)J. 

Signed  at  Washington,  D.C.  this  18th  day  of 
May  1981. 

Nahum  Litt, 

Chief  Judge. 

|FR  Doc.  81-15411  Filed  5-21-81;  8:45  am) 
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Senior  Executive  Service; 

Appointment  and  Reappointment  of 
Members  to  the  Performance  Review 
Board 

This  Notice  amends  Department  of 
Labor  Notice  published  in  44  FR  55240, 
dated  September  25, 1979,  listing 
Department  of  Labor  members  of  the 
Performance  Review  Board  of  the  Senior 
Executive  Service. 

The  following  employees  are  hereby 
appointed  to  two-year  terms 
commencing  May  1, 1981,  as  members  of 
the  Performance  Review  Board  of  the 
Senior  Executive  Service: 

Janet  L.  Norwood  (Reappointment) 

Thorne  G.  Auchter 

Charles  E.  Pugh  (Reappointment) 

Thomas  J.  Shepich 

Albert  H.  Ross 

T.  James  Walker 

Alfred  M.  Zuck  (Reappointment) 

Janet  L.  Norwood  will  serve  as 
Chairperson  from  May  1, 1981  through 
April  30, 1982. 

For  further  information  contact:  Ms. 
Betty  Bolden,  Acting  Director  of 
Personnel  Management,  Room  C5526, 
Department  of  Labor,  Frances  Perkins 
Building,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  13th  day  of 
May  1981. 

Raymond ).  Donovan, 

Secretary  of  Labor. 

|FR  Doc.  81-15412  Filed  5-21-61:  a45  am] 

BILLING  CODE  4510-23-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Inter-Arts  Panel  (Folk  Arts  Section); 
Meeting 

Pursuant  to  section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Panel  (Folk  Arts  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  June 
11-12, 1981,  from  8:30  a.m.-10:00  p.m., 
and  June  13, 1981,  from  9:00  a.m.-^:30 
p.m.,  in  room  1422  of  the  Columbia  Plaza 
Office  Complex,  2401  E  St.,  NW., 
Washington,  D.C.  20506 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  13, 1981,  from  8:30 
a.m.-ll:00  a.m.  to  discuss  policy. 

The  remaining  sessions  of  this 
meeting  on  June  11-12, 1981,  from  8:30 
a.m.-10:00  p.m.  and  June  13, 1981,  from 
11:00  a,m.-n5:30  p.m.  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assisteince  under  die  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 


given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clark 

Director,  Office  of  Council  and  Panel 
Operatans,  Natianal  Endawment  for  the  Arts. 
May  11. 1981. 

IFR  Doc.  81-15377  Filed  5-21-81;  8:45  am] 

BILLING  CODE  7537-01-y 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 
Humanities. 

action:  Notice  of  meetings. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  as  amended,  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
806  15th  Street,  NW.,  Washington  DC 
20506: 

Date:  June  15-16, 1981. 

Time:  9:00  a.m.  to  5:30  pjn. 

Room:  807. 

Program:  This  meeting  will  review 
applications  submitted  for  Youth  Projects 
Planning  and  Pilot  Grants,  Division  of 
Special  Programs,  for  projects  beginning 
after  October  1, 1981. 

Date:  June  18-19, 1981. 

Time;  9:00  a.m.  to  5:30  p.m. 

Room:  807. , 

Program:  This  meeting  will  review 
applications  submitted  for  Youth  Projects 
Planning  and  Pilot  Grants,  Division  of 
Special  Programs,  for  projects  beginning 
after  October  1, 1981. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  of 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose, 

(1)  trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 


a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action; 

Pursuant  to  authority  granted  me  by 
the  Chairman’s  Delegation  of  Authority 
to  Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  fi'om  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities,  Washington,  DC  20506,  or 
call  (202)  724-0367. 

Stephen  J.  McCleary, 

Advisory  Committee,  Management  Officer. 

(FR  Doc.  81-15434  Filed  5-21-81;  845  an) 

BILLING  CODE  7538-01-iB 


NATIONAL  SCIENCE  FOUNDATION 

Advisofy  Committee  for 
Environmental  Biology,  Subcommittee 
on  Long-Term  Ecological  Research; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Long-Term 
Ecological  Research  of  the  Advisory 
Committee  for  Environmental  Biology. 

Date  and  time:  June  15  and  16. 1981;  8:30  a.m. 

to  5:00  p.m.  each  day. 

Place:  Room  338,  National  Science 
Foundation,  1800  G  St.  NW,  Washington, 
D.C.  20550. 

Type  of  meeting:  Gosed. 

Contact  person:  Dr.  James  T.  Callahan. 
Associate  Program  Director,  Ecosystem 
Studies  Program,  (202)  357-9596,  Room  336, 
National  Science  Foundation,  Washington, 
D.C  20550. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  systematic  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),' Government  in  the 
Sunshine  Act. 
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Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

May  19, 1981. 

|FR  Doc.  81-15353  Filed  5-21-81: 8:45  am) 

BiLUNQ  CODE  7555-01-M 


Advisory  Committee  for  Policy 
Research  and  Analysis  and  Science 
Resources  Studies;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Policy 
Research  and  Analysis  and  Science 
Resources  Studies. 

Date  and  time:  June  11, 1981 — 9:00  a.m.  to  5:00 
p.m.;  June  12, 1981—9:00  a.m.  to  3:00  p.m. 
Place:  1800  G  Street  N.W.,  Room  543, 

National  Science  Foundation,  Washington, 
D.C.  20550. 

Type  of  meeting:  Open. 

Contact  person:  Ms.  Sharon  Dyer,  Division  of 
Science  Resources  Studies,  Directorate  for 
Scientific,  Technological,  and  International 
Affairs,  Room  L-611,  National  Science 
Foundation,  1800  G  Street,  N.W., 
Washington,  D.C.  20530.  Anyone  who  plans 
to  attend  should  contact  Ms.  Dyer  (202/ 
634-4790)  by  June  8. 1981. 

Summary  minutes:  May  be  obtained  from  the 
contact  person,  Ms.  Dyer,  at  the  above 
address. 

Purpose  of  committee:  To  provide  advice, 
recommendations,  and  oversight 
concerning  programs  and  directions  of  the 
Divisions  of  PRA  and  SRS. 

Agenda: 

Thursday,  June  11, 1981 
9:00  a.m. — Plenary  Session. 

10:45  a.m. — General  Session. 

2:00  p.m. — Subcommittee  Meetings:  Research, 
Development,  and  Innovations;  and 
Science  and  Technology  Output  Indicators; 
Publication,  Output  Evaluation  and  User 
Relations. 

3:30  p.m. — Subcommittee  Meetings:  Policy 
Research;  Scientific  and  Technical 
Personnel. 

5:00  p.m. — Adjournment. 

Friday,  June  12, 1981 

10:30  a.m. — Presentation  of  Subcommittee 
Reports. 

1:30  p.m. — General  Session. 

3:00  p.m. — Adjournment. 

M.  Rebecca  Winkler, 

Cammittee  Management  Coordinator. 

May  19, 1981. 

|FR  Doc.  81-15350  Filed  5-21-81: 8:45  am) 

BtLLING  CODE  7S5S-01-M 


Advisory  Committee  for  Social  and 
Economics  Science,  Subcommittee  for 
Sociology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
the  National  Science  Foimdation 
announces  the  following  meeting: 

Name:  Subcommittee  for  Sociology  of  the 
Advisory  Committee  for  Social  and 
Economics  Science. 

Date  and  time:  June  12  and  13, 1981,  Friday — 
9:00  a.m.  to  5:30  p.m.;  Saturday — 9:00  a.m. 
to  4:00  p.m. 

Place:  National  Science  Foundation,  1800  G 
Street,  N.W.,  Washington,  D.C.  Room  642. 
Type  of  meeting:  Closed. 

Contact  Person:  James  J.  Zuiches,  Program 
Director  for  Sociology.  Room  316,  National 
Science  Foundation,  Washington,  D.C. 
20550,  Telephone:  (202)  357-7802. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendation  concerning  support 
for  research  in  the  Sociology  Program. 
Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards 
Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Office  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Office  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  of  July 
6. 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

May  19, 1981. 

|FR  Doc.  81-15352  Filed  5-21-81;  8:46  am] 

BILLING  CODE  755S-01-M 


Advisory  Committee  on  Special 
Research  Equipment  (Chemistry 
Subcommittee);  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meetings: 

Name:  Advisory  Committee  on  Special 
Research  Equipment  (2-year  and  4-year 
colleges)(Chemistry  Subcommittee) 
Date/Time:  June  24-25, 1981 — 9:30  a.m.  to  5:00 
p.m. 

Place:  Room  421,  National  Science 
Foundation,  1800  G  Street,  N.W., 
Washington,  D.C. 

Type  of  Meeting:  Closed 
Contact  Person:  Dr.  Howard  H.  Hines, 
Program  Director,  Room  428,  National 
Science  Foundation,  Washington,  D.C. 
20550  Telephone  (202)  357-9615 


Purpose  of  Committee:  To  evaluate  research 
equipment  proposals 

Agenda:  To  review  and  evaluate  research 
equipment  proposals  as  part  of  the 
selection  process  for  awards 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July 
6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

May  19, 1981. 

|FR  Doc.  81-15351  Filed  5-21-81;  8:45  am] 

BILLING  CODE  75SS-01-M 


NSF  Advisory  Council  (Task  Group 
#17);  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Task  Group  #17  of  the  NSF  Advisory 
Council 

Place:  Building  One  Conference  Room  Main 
Quad,  Stanford  University  Stanford, 
California 

Date:  Friday,  June  19, 1981 
Time:  10:00  a.m.  to  5:00  p.m. 

Type  of  Meeting:  Open 

Contact  Person:  Ms.  Jeanne  Hudson, 

Executive  Secretary  of  the  NSF  Advisory 
Council,  National  Science  Foundation, 
Room  518, 1800  G  Street,  N.W., 

Washington,  D.C.  20550.  Telephone:  202/ 
357-9433 

Purpose  of  Task  Group:  The  purpose  of  the 
Task  Group,  composed  of  members  of  the 
NSF  Advisory  Council,  is  to  provide  the  full 
Advisory  Council  with  a  mechanism  to 
consider  numerous  issues  of  interest  to  the 
Council  that  have  been  assigned  by  the 
National  Science  Foundation. 

Summary  Minutes:  May  be  obtained  from  the 
contact  person  at  above  stated  address. 
Agenda:  The  Task  Group  is  asked  to  review 
current  patterns  of  NSF  salary  support 
across  scientific  and  engineering 
disciplines;  to  consider  whether  NSF 
should  change  its  policy  on  allowance  of 
faculty  salaries;  to  address  the  need  for 
and  the  impact  of  policies  and  practices  in 
program  areas  that  differ  from  NSF-wide 
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policies  and  practices;  and  to  suggest  ways 
current  NSF  policy  might  be  modified. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

May  19, 1981. 

|FR  Doc.  81-15349  Filed  5-21-61;  8:45  am| 

BILUNG  CODE  7S55-01-M 


NUCLEAR  SAFETY  OVERSIGHT 
COMMIITEE 

Open  Meeting 

May  18, 1981. 

The  Nuclear  Safety  Oversight 
Committee  (NSOC)  will  meet  on 
Monday,  June  8, 1981  from  9:00  am  to 
12:30  pm  and  2:00  pm  to  5:00  pm  at  the 
General  Services  Administration  at  18th 
and  F  Streets,  N.W.,  in  Conference 
Room  5141  A. 

The  Committee  was  established  by 
Executive  Order  12202  on  March  18, 

1980,  in  response  to  the 
recommendations  of  the  President’s 
Commission  on  the  Accident  at  Three 
Mile  Island  (the  Kemeny  Commission). 
Generally,  the  Committee  is  responsible 
for  monitoring  the  progress  of  the 
utilities  and  their  suppliers,  the  Nuclear 
Regulatory  Commission,  other  federal 
agencies,  and  state  and  local  authorities 
in  implementing  the  Kemeny 
Commission’s  recommendations  and  in 
improving  the  safety  of  nuclear  power. 
The  Committee  will  report  periodically 
to  the  President. 

Thus  far  the  Committee  has  held  eight 
meetings.  The  Committee  has  heard 
testimony  and  had  discussion  in  a 
number  of  areas  including: 

— ^The  nature  of  the  Committee’s 
responsibilities  as  set  forth  in  Executive 
Order  12202; 

— ^The  Nuclear  Regulatory 
Commission’s  (NRC)  “Action  Plan 
Developed  as  a  Result  of  the  TMI-2 
Accident,’’  designatecTNUREG-OesO  and 
available  through  the  Document 
Management  Branch,  Division  of 
Technical  Information  and  Document 
Control,  NRC,  Washington,  D.C.  20555: 

— ^The  procedure  utilized  in  the  federal 
decision-making  process  as  it  relates  to 
nuclear  safety,  and  public  and  private 
participation; 

— F^A’s  Report  to  the  President 
(June  1980],  and  procedures  for 
emergency  planning: 

— ^The  status  of  generic  safety  issues: 
the  analysis  and  evaluation  of 
operational  data; 

— ^The  NRC  budget  and  allocation  of 
its  staff  resources  to  implement  the 
“Action  Plan”  and  how  that  will  affect 
other  NRC  functions; 

— NRC's  inspection  and  enforcement 
program; 


— ^Backfitting  and  standardization  of 
plant  design; 

— The  regulatory  relationship  between 
FEMA  and  NRC; 

— ^Nuclear  safety  research  and 
training  programs; 

— Quality  control  in  plant  design; 

— ^Labor/management  problems,  and 
the  union’s  role  in  safety  programs; 

— ^Human  factors  in  nuclear  power 
safety  including  training,  contol  room 
design,  balance  of  plant,  and  ANSI 
standards; 

— ^Action  Plan  provisions  for  human 
factors  and  training,  and  certification  of 
operators; 

— ^Release  of  Iodine-131  as  a 
consequence  of  nuclear  power  plan 
operations; 

— ^Problems  of  plant  releases  at 
nuclear  power  plants; 

— ^Planning  of  safety  systems  and 
balance  of  plant; 

— ^Issues  concerning  the  TMI-1  restart 
hearings  and  their  relationship  to  the 
TMI-2  accident; 

— ^Regulatory  licensing  and  scientific 
and  technical  uncertainty — the  case  of 
hydrogen; 

— ^Panel  discussion  on  nuclear  power 
operator  training. 

During  the  next  meeting  the 
Committee  will  receive  testimony  and, 
when  appropriate,  written  materials  and 
documents,  concerning  the  following 
matters: 

— ^The  purpose  and  implications  of 
proposed  operating  license  amendments 
to  the  Atomic  Energy  Act; 

— ^The  relationship  between  operating 
license  procedures  and  nuclear  safety, 

— ^The  role  of  public  participation  in 
nuclear  power  plant  licensing. 

Testimony  on  these  matters  will  be 
received  from  a  number  of  individuals 
specifically  invited  by  the  Committee. 

The  meeting  will  be  open  to  public 
observation.  Written  comments  or 
statements  may  be  submitted  at  anytime 
before  or  after  the  meeting  and  should 
be  related  to  the  substantive  matters 
identified  above.  Approximately  40 
seats  will  be  available  for  the  public  on 
a  first  come,  first  served  basis.  The 
Committee  meeting  will  be  recorded  and 
the  transcript  may  be  examined  in  the 
Committee’s  office  at  1133 15th  Stree, 
N.W.,  Suite  307,  Washington,  D.C. 

For  further  information  contact  Margo 
von  Kaenel  at  (202)  653-8468. 

Margo  W.  von  Kaenel, 

Executive  Assistant 

(FR  Doc.  61-15443  Filed  S-21-81;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-313] 

Arkansas  Power  &  Light  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  55  to  Facility 
Operating  License  No.  DPR-51,  issued  to 
Arkansas  Power  &  Light  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  (TSs)  for  operation  of 
Ajrkansas  Nuclear  One,  Unit  1  (ANO-1) 
located  in  Pope  County.  Arkansas.  The 
amendment  is  efiective  as  of  its  date  of 
issuance. 

The  amendment  modifies  the  ANO-1 
TSs  to  require  the  ANO-1  purge  valves 
be  closed  whenever  the  reactor  coolant 
system  temperature  is  equal  to  or 
greater  than  200°F.  This  amendment  also 
updates  pages  i  and  ii  of  the  TS  Table  of 
Contents. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee’s  application 
dated  April  2. 1979,  as  supplemented  by 
letter  dated  October  31, 1980,  (2) 
Amendment  No.  55  to  License  No.  DPR- 
51,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  N.W.,  Washington,  D.C. 
and  at  the  Arkansas  Tech  University, 
Russellville,  Arkansas.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing.* 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  May  1981. 
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For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

IFR  Doc.  81-15394  Filed  5-21-81;  8:45  am) 
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[Docket  Nos.  50-295  and  50-304] 

Commonwealth  Edison  Co.;  issuance' 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  64  to  Facility 
Operating  License  No.  DPR-39,  and 
Amendment  No.  61  to  Facility  Operating 
License  No.  DPR-48  issued  to  the 
Commonwealth  Edison  Company  (the 
licensee],  which  revised  Technical 
Specifications  for  operation  of  Zion 
Station,  Units  1  and  2  (the  facilities) 
located  in  Zion,  Illinois.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  revise  the  Technical 
Specifications  limits  for  total  nuclear 
peaking  factor  (Fq)  for  Zion  Units  1  and 
2  under  base  load  and  load  follow 
modes  of  operation.  The  revised  Fq  is 
2.17. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  emd  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  October  22, 1979,  as 
supplemented  January  8, 1980,  April  10 
and  May  5, 1981,  (2)  Amendment  Nos.  64 
and  61  to  License  Nos.  DPR-39  and 
DPR-48,  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  and  at  the  Zion-Benton  Public 
Library  District,  2600  Emmaus  Avenue, 
Zion,  Illinois  60099.  A  copy  of  items  (2) 


and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  May  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FR  Doc.  81-15395  Piled  5-21-81: 8:45  am) 
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[Docket  No.  50-2541 

Commonwealth  Edison  Co.  and  iowa- 
lllinois  Gas  &  Electric  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  71  to  Facility 
Operating  license  DPR-29  issued  to 
Commonwealth  Edison  Company  and 
lowa-Illinois  Gas  and  Electric  Company, 
which  revised  the  Technical 
Specifications  for  operation  of  the  Quad 
Cities  Nuclear  Power  Station,  Unit  No.  1, 
located  in  Rock  Island  County,  Illinois. 
The  amendment  becomes  effective  as  of 
the  date  of  issuance. 

The  amendment  extends  the 
MAPLHGR  curve  for  a  mixed  oxide  fuel 
bundle  to  50,000  MWD/ST  planar 
average  exposure.  This  will  enable  the 
completion  of  a  high  bumup  fuel 
experiment  in  the  present  core. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  13, 1980, 

(2)  Amendment  No.  71  to  License  No. 
DPR-29,  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 


at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.,  and  at  the  Moline  Public  Library, 
504  17th  Street,  Moline,  Illinois,  for  Quad 
Cities  Unit  No.  1.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  May  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

(FR  Doc  81-15396  Filed  5-21-81;  8:45  am) 
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[Docket  No.  50-331] 

Iowa  Electric  Light  &  Power  Co^  et  al.; 
Issuance  of  Amendment  To  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  68  to  Facility 
Operating  License  No.  DPR-49  issued  to 
.Iowa  Electric  Light  and  Power  Company, 
Central  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative,  which 
revises  the  Technical  Specifications  for 
operation  of  the  Duane  Arnold  Energy 
Center,  located  in  Lirm  County.  Iowa. 

The  amendment  is  effective  as  of  its 
date  of  issuance. 

This  amendment  modifies  the 
Technical  Specifications  to  incorporate 
several  corrections  of  an  administrative 
nature. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  mies  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  11, 1981,  (2) 
Amendment  No.  68  to  License  No.  DPR- 
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49  and  (3)  the  Commission’s  letter  to  the 
licensee  dated  May  13, 1981.  These 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington. 
D.C.  and  at  the  Cedar  Rapids  Public 
Library,  426  Third  Avenue,  S.E.,  Cedar 
Rapids,  Iowa  52401.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland  this  13th  day 
of  May  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

{FR  Doc.  81-15397  Filed  5-21-81;  8:45  am) 
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[Docket  No.  50-220] 

Niagara  Mohawk  Power  Corp.; 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  43  to  Facility 
Operating  License  No.  DPR-63  issued  to 
Niagara  Mohawk  Power  Corporation 
(the  licensee)  which  revised  the 
Technical  Specifications  for  operation  of 
the  Nine  Mile  Point  Nuclear  Station. 

Unit  No.  1  (the  facility)  located  in 
Oswego  County,  New  York.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  revisions  to  the  Technical 
Specifications  will  further  ensure  control 
rod  drive  system  operability  during 
plant  operation  and  reflect  the 
modifications  to  the  scram  discharge 
system  presently  being  undertaken. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirments  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
flndings  as  required  by  the  Act  and 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  the  pursuant  to  10  CFR 
51.5(d)(4)  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 


For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  October  15, 1980  and 
April  1, 1981,  (2)  Amendment  No.  43  to 
License  No.  DPR-63,  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
Penfield  Library,  State  University 
College  at  Oswego,  New  York  13126.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  13th  day 
of  May  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

(FR  Doc.  81-15398  FUed  5-21-81;  8:45  am) 
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[Dockets  Nos.  50-282  and  50-306] 

Northern  States  Power  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  48  and  42  to 
Facility  Operating  License  Nos.  DPR-42 
and  DPR-M,  respectively,  issued  to 
Northern  States  Power  Company  (the 
licensee),  which  revised  the  Technical 
Speciflcations  for  operation  of  the 
Prairie  Island  Nuclear  Generating  Plant, 
Units  Nos.  1  and  2  (the  facilities)  located 
in  Goodhue  County.  Minnesota.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  authorize 
replacement  of  the  existing  racks  in  the 
spent  fuel  pool  of  the  facility  with 
borated  racks  of  a  design  which  would 
provide  a  maximum  of  1582  storage 
locations.  This  capacity  will  be  liinited 
to  allow  the  storage  of  up  to  1120 
assemblies  resulting  from  normal 
operation  of  Units  1  and  2.  The 
modification  and  subsequent  use  of  the 
pool  permits  a  total  of  1120  fuel 
assemblies  to  be  stored  instead  of  the 
previously  authorized  total  of  687 
assemblies. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  ’The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 


license  amendments.  Notice  of 
Consideration  of  Proposed  Modification 
to  Facilities  Spent  Fuel  Storage  Pool  in 
connection  with  this  action  was 
published  in  the  Federal  Register  on 
March  12. 1980  (45  FR  16056). 

A  Request  for  Hearing  and  Petition  for 
Leave  to  Intervene  was  flled  by  the  ^ 
State  of  Miimesota,  by  its  Minnesota 
Pollution  Control  Agency  and  by  its 
Attorney  General  (the  petitioner)  on 
April  9, 1980.  Subsequently  the 
Petitioner  requested  leave  to  withdraw 
its  Petition  for  Leave  to  Intervene 
pursuant  to  a  Stipulation  duly  executed 
by  the  Licensee,  the  NRC  staff,  and  the 
Petitioner.  The  Stipulation  has  been 
incorporated  into  these  Amendments  to 
the  License.  'Therefore,  there  being  no 
issue  to  be  heard  by  the  Atomic  Safety 
and  Licensing  Board,  by  ORDER  dated 
October  24, 1980,  the  Board  dismissed 
this  proceeding. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  of  the 
action  being  authorized  and  has  • 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
action  significantly  greater  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission’s  Final 
Environmental  Statement  for  the  facility 
dated  May  1973,  and  the  action  will  not 
signiflcantly  affect  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  31, 1980,  as 
supplemented  June  10.  and  November 
21, 1980,  January  14,  February  3.  March 
10,  March  31  and  April  20, 1981,  (2) 
Amendment  Nos.  48  and  42  to  License 
Nos.  DPR-42  and  DPR-60.  (3)  the 
Commission’s  concurrently  issued 
Safety  Evaluation,  and  (4)  the 
Commission’s  concurrently  issued 
Environmental  Impact  Appraisal.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D'.C.,  and  at  the 
Environmental  Conservation  Library. 

300  Nicollet  Mall.  Minneapolis, 
Minnesota  55401.  A  single  copy  of  items 
(2),  (3),  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  May  1981. 
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For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc.  81-15399  Filed  S-21-81;  8:45  am| 

BILLING  CODE  7590-01-M 


[Docket  No.  50-344] 

Portland  General  Electric  Co.,  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Negative 
Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  [the  Commission)  has 
issued  Amendment  No.  62  to  Facility 
Operating  License  No.  NPF-1,  issued  to 
Portland  General  Electric  Company,  the 
City  of  Eugene,  Oregon,  and  Pacific 
Power  and  Light  Company  (the 
licensees),  which  revised  Technical 
Specifications  for  operation  of  Trojan 
Nuclear  Plant  (the  facility)  located  in 
Columbia  County,  Oregon.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  pertains  to  the 
Environmental  Technical  SpeciHcations 
(Appendix  B  to  the  Facility  Operating 
License).  The  amendment  (1)  deletes  all 
water  quality  requirements,  (2)  allows 
discontinuation  of  and  cancels  the 
cooling  tower  plume  monitoring 
program,  (3)  deletes  most  of  the 
terrestrial  monitoring  program,  and  (4) 
makes  minor  revisions  to  locations  of 
sample  collection  sites  for  the 
radiological  monitoring  program.  The 
amendment  also  divides  Appendix  B 
Technical  SpeciHcations  into  two  parts: 
Part  I — ^Radiological  Environmental 
Technical  Specifications,  and  Part  II — 
Environmental  Protection  Plan  (Non- 
radiological)  Technical  Specifications. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
Environmental  Impact  Appraisal  for  this 
license  amendment  relating  to  the 
changes  in  terrestrial  monitoring  and  the 
deletion  of  the  cooling  tower  plume 
study,  and  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  the  action  will  not 
significantly  affect  the  quality  of  the 
human  environment.  The  Commission 
has  determined  that  the  changes  to 


locations  of  sample  collection  sites  for 
the  radiological  monitoring  program  will 
not  result  in  any  signiHcant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  these  changes.  The 
Commission  has  determined  that  the 
deletion  of  water  quality  requirements  is 
a  ministerial  action  required  as  a  matter 
of  law  and  that  therefore  no 
environmental  impact  statement  or 
environmental  impact  appraisal  and 
negative  declaration  need  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  22, 1980,  as 
supplemented  January  13  and  30, 1981, 
and  October  23, 1979,  (2)  Amendment 
No,  62  to  License  No.  NPF-1  and  (3)  the 
Commission’s  related  letter  and 
Environmental  Impact  Appraisal.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  local  public 
document  room  located  at  the 
Multnomah  County  Library,  Social 
Science  and  Science  Department,  801 
S.W.  10th  Avenue,  Portland,  Oregon 
97205.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  May,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

(FR  Doc.  81-15400  Filed  5-21-81:  8:45  am) 

BILUNG  CODE  7S90-01-M 


[Docket  No.  50-286] 

Power  Authority  of  the  State  of  New 
York;  issuance  of  Amendment  To 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  36  to  Facility 
Operating  License  No.  DPR-64,  issued  to 
the  Power  Authority  of  the  State  of  New 
York  (the  licensee],  which  revised 
Technical  Specifications  for  operation  of 
the  Indian  Point  Nuclear  Generating 
Unit  No.  3  (the  facility)  located  in 
Buchanan,  Westchester  County,  New 
York.  The  amendment  is  effective  as  of 
the  date  of  issuance. 

'The  amendment  adds  to  the  Technical 
SpeciHcations  limiting  conditions  for 


operation  for  the  valves  in  the  single  line 
from  the  condensate  storage  tank. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
Hndings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  that  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  11, 1980,  (2) 
Amendment  No.  36  to  License  No.  DPR- 
64,  and  (3)  the  Conunission’s  Safety 
Evaluation  dated  July  15, 1980.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  White 
Plains  Public  Library,  100  Martine 
Avenue,  White  Plains,  New  York.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  8th  day 
of  May,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  #1, 
Division  of  Licensing. 

(FR  Doc.  81-15401  Filed  5-21-81;  8:45  am| 

BILLING  CODE  7S9<H)1-M 


[Docket  No.  50-312  SP] 

Sacramento  Municipal  Utility  District 
(Rancho  Seco  Nuciear  Generating 
Station);  Assignment  of  Atomic  Safety 
and  Licensing  Appeai  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
special  proceeding  (continuation  of 
reactor  operations). 

Alan  S.  Rosenthal,  Chairman 
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Dr.  John  H.  Buck 
Christine  N.  Kohl 
Dated:  May  18, 1981. 

C.  Jean  Bishop, 

Secretary  to  the  Appeal  Board. 
int  One.  81-15402  Filed  S-Zl-81;  8:45  am| 
BIU.ING  CODE  759<M)1-M 


(Docket  Nos.  50-338  and  50-339) 

Virginia  Electric  and  Power  C04 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  No.  28  and  No.  9  to 
Facility  Operating  License  Nos.  NPF-4 
and  NPF-7  issued  to  the  Virginia 
Electric  and  Power  Company  (the 
licensee)  which  revised  Technical 
Specifleations  for  operation  of  the  North 
Anna  Power  Station,  Units  No.  1  and 
No.  2  (the  facility)  located  in  Louisa 
County,  Virginia.  The  amendments  are 
effective  within  3  days  from  the  date  of 
issuance. 

The  amendments  revise  the  channel 
functional  test  frequency  for  Loss  of 
Power  Circuitry  from  31  days  to  a  bi¬ 
monthly  interval  and  require  the  steam 
jet  air  ejector  isolation  valves  to  be 
closed  in  Modes  1,  2,  3  and  4. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  July  30, 1980;  (2) 
Amendment  No.  28  and  No.  9  to  Facility 
Operating  Licenses  No.  NPF-4  and  NPF- 
7  and  (3)  the  Commission’s  related 
Safety  Evaluation.  These  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555  and  at  the  Board  of  Supervisor's 
Office,  Louisa  County  Courthouse, 
Louisa,  Virginia  23093  and  at  the 


Aldermen  Library,  Manuscripts 
Department,  University  of  Virginia, 
Charlottesville,  Virginia  22901.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  to  the  U.S  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  14th  day 
of  May,  1981. 

For  the  Nuclear  Regulatory  Conunission. 

Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|FR  Doc.  81-15403  Filed  S-21-81;  8:45  am) 

BILUNG  CODE  7590-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Intergovernmental  Personnel  Act 
Grant  Program;  Reduced  Allocations 
of  Grant  Funds  for  Fiscal  Year  1981 

agency:  Office  of  Personnel 

Management 

action:  Notice. 

summary:  The  Office  of  Personnel 
Management  (OPM)  formally  announces 
reduced  allocations  of 
Intergovernmental  Personnel  Act  (IPA) 
grant  funds  for  fiscal  year  1981.  Notice  is 
also  given  that  no  IPA  grant  funds  are 
being  requested  for  fiscal  year  1982  or 
succeeding  years.  As  a  result,  IPA  grant 
operations  within  OPM  will  be  phased 
out. 

DATES:  No  further  award  of  IPA  grant 
funds  will  be  made  by  OPM  after 
September  30, 1981.  ’The  completion  of 
all  approved  IPA  grants  will  be 
scheduled  for  the  earliest  possible  date, 
but  no  later  than  May  31, 1982. 

ADDRESS:  U.S.  Office  of  Personnel 
Management,  Intergovernmental 
Personnel  Programs,  P.O.  Box  14184, 
Washington,  D.C.  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L  Romero,  telephone  (202)  632- 
6274. 

SUPPLEMENTARY  INFORMATION:  The 

official  program  niunber  and  title  for  this 
program  is  27.012 — Intergovernmental 
Personnel  Grants. 

Office  Of  Personnel  Management. 

Beverly  McCain  Jones, 

Issuance  System  Manager. 

Intergovernmental  Personnel  Grants 

Funding  for  Fiscal  Year  1981  and 
Subsequent  Years 

Budget  Decisions 

The  Administration  has  submitted 
budget  revisions  as  follows  for  the 


Intergovernmental  Personnel  Act  (IPA) 
grant  program: 

— ^Reduction  in  the  fiscal  year  1981 
request  from  $20.0  million  to  $14.4 
million. 

— ^Reduction  in  the  fiscal  year  1982 
request  from  $20.0  million  to  zero. 

'Ibe  elimination  of  the  IPA  grant 
program  is  consistent  with  the 
Administration’s  overall  effort  to  reduce 
the  number  of  categorical  grant 
programs. 

Through  the  IPA,  the  Federal 
Government  has  assisted,  on  a 
matching-fimd  basis,  over  5,000  State 
and  local  personnel  management  and 
training  projects  during  the  last  10  years 
at  a  cost  of  about  $160  million.  The 
primary  purpose  of  this  Federal 
involvement  has  been  to  demonstrate, 
through  the  provision  of  “seed-money" 
support,  the  value  to  State  and  local 
governments  of  investing  in  efforts  to 
build  or  improve  merit-based  persoimet 
systems.  The  Administration  believes 
that  a  10-year  demonstration  period  is 
more  than  adequate  and  that  it  is 
appropriate  to  eliminate  further  direct 
Federal  involvement  in  what  is  primarily 
a  State  and  local  government 
responsibility.  State  and  local 
jurisdictions  should  now  be  willing  to 
rely  on  their  own  resources  for 
personnel  systems  improvements  and 
training  to  the  extent  they  believe  such 
projects  are  needed  and  cost  effective. 

Fiscal  Year  1981 

As  a  result  of  the  reduced  budget 
request,  the  Office  of  Personnel 
Management  (OPM)  has  issued  revised 
allocations  of  grant  funds  for  fiscal  year 
1981.  The  IPA  requires  that  80  percent  of 
available  funds  be  allocated  by 
weighted  formula  among  the  States  and 
between  State  and  local  government 
needs.  'The  remaining  20  percent  of  the 
funds  are  awarded  by  OPM  on  a 
discretionary  basis.  Following  are  the 
revised  formula  allocations: 

Intergovernmental  Personnel  Act 
Allocations  of  Fiscal  Year  1981 

[Forniula  grant  funds] 


Minimum 


State 

Total  State 
aHocation 

share  for 
local 

government 
ireeds ' 

$184,000 

S92.200 

32,500 

R^nno 

_  60.000 

126.000 

68.100 

53.500 
628.400 

70.600 

65.400 

32.500 

_  107,000 

1,068.000 

139,000 

145,000 

65,000 

65,000 

Ftorkta . . 

426,000 

243.000 

127.500 

..  256,000 

s&ooo 
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Intergovernmental  Personnel  Act 
Allocations  of  Fiscal  Year  1981— Continued 

tFomwIa  grant  funds] 


Minimum 


state 

Total  state 
allocation 

share  for 
local 

government 
needs  ‘ 

Hawaii . 

.  65.000 

32,500 

.  65,000 

32,500 

lllinoK, 

.  514,000 

257,000 

_  259,000 

129,500 

.  145.000 

72,500 

_ _  121,000 

60,500 

Kentucky . 

.  167,000 

63,500 

210,000 

105,000 

Maine 

65,0GJ 

32,500 

Maryland . 

212,000 

130,200 

284,000 

180,500 

Michigan . 

452.000 

226,000 

1M,000 

101,700 

125,000 

62,500 

230,000 

115,000 

65.000 

32,500 

82,000 

45,500 

Nevada 

65,000 

32,500 

New  Hampstwe . 

65,000 

32,500 

New  Jersey . . . 

363,000 

205,600 

«  68,000 

34,000 

New  York 

914,000 

628,000 

North  Carolina . 

281,000 

180,200 

North  Dakota . 

. . .  65,000 

32,500 

Ohio . 

. .  496,000 

250,000 

. . . .  148,000 

74,000 

Oregon . 

_ _  127,000 

63,500 

Pennsylvania . 

_  619,000 

259,530 

Puerto  Rico..- . 

.  175,000 

. . . .  65,000 

32,500 

.  152,000 

76,000 

.  65,000 

32,500 

Tennessee . 

.  218,000 

145,300 

Texas . 

656,000 

328,000 

Utah . - . — ... 

. . .  67,000 

33,500 

Vermont . . 

. . . .  65,000 

32,500 

Virginia . .  260,000  150,000 

Virgin  Islands . . .  65,000  . 


Washington . 

West  Virginia.... 

168,000 

95,000 

94,000 

47,500 

Wisconsin . 

. . . 

228,000 

134,200 

Wyoming . 

- - - 

65,000 

32,500 

Total _ _  11,520,000  6,063,900 


■  Must  be  at  least  50  percent  of  the  State’s  total  alloca¬ 
tion. 

For  the  remainder  of  fiscal  year  1981, 
OPM  will  be  working  with  State  and 
local  governments  to  make  available  all 
funds  authorized  for  award.  No  further 
obligation  of  IPA  grant  funds  will  be 
made  by  OPM  after  September  30. 1981, 

Fiscal  Year  1982 

During  fiscal  year  1982,  OPM  will  be 
working  with  IPA  grantees  to  encourage 
the  completion  of  approved  grant- 
assisted  activities  and  arrange  for  the 
prompt  closeout  of  grants.  All  existing 
IPA  grants  will  be  scheduled  for 
completion  as  early  as  possible  in  the 
fiscal  year,  but  no  later  than  May  31, 
1982.  To  assure  the  timely  phase  out  of 
IPA  grant  operations,  OPM’s  goal  will  be 
to  disburse  all  approved  funds  to 
grantees  by  that  date  or  as  soon  as 
possible  thereafter. 

|FR  Doc.  81-15316  Filed  5-21-61: 6:45  am) 

BILLING  CODE  632S-01-M 


Positions  Which  Were  Career 
Reserved  During  1980;  Amendment 

agency:  Office  of  Personnel 
Management. 

action:  Notice;  amendment. 

summary:  This  amends  the  notice 
published  March  3, 1981  listing  positions 
in  the  Senior  Executive  Service  (SES) 
that  were  career  reserved  in  1980. 
Publication  is  required  imder  the  Civil 
Service  Reform  Act  of  1978. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  A.  Andrews,  Executive  Personnel 
and  Management  Development,  (202) 
632-6820. 

SUPPLEMENTARY  INFORMATION:  Below  is 
a  supplementary  list  of  titles  of  SES 
positions  that  were  designated  career 
reserved  in  1980,  whether  or  not  they 
were  still  career  reserved  on  December 
31, 1980.  Section  3132(b](4]  of  title  5 
U.S.C.  requires  that  the  head  of  each 
agency  publish  the  list  by  March  1  of  the 
following  year.  These  positions  are  in 
addition  to  the  list  OPM  published  for 
all  agencies  which  appeared  in  the 
Federal  Register  on  Tuesday,  March  3, 
1981  (46  FR  15018). 

Office  of  Personnel  Management. 

Beverly  McCain  Jones, 

Issuance  System  Manager. 

Positions  That  Were  Career  Reserved  During 
Calendar  Year  1980;  Amendment 

Agencies,  Organization,  and  Career  Reserved 
Positions 

Board  for  International  Broadcasting,  Foreign 
Information  Officer 
Department  of  Housing  &  Urban 
Development,  Assistant  Secretary  for 
Administration,  Director,  Mortgage  Ins. 
Accounting  Group 
National  Aeronautics  &  Space 
Administration,  Resources  Management  & 
Administration,  Director,  Resources  Mgt.  & 
Administration 

Office  of  Associate  Admr.  for  Space  Science, 
Asst.  Associate  Admr.  for  Advanced 
Planning 

Office  of  Equal  Opportunity  Programs, 
Director,  Discrimination  Complaints  Div. 

|FR  Doc.  81-15317  Filed  5-21-81;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-17806;  File  No.  SR-BSECC- 
81-11 

Self-Regulatory  Organizations:  Boston 
Stock  Exchange  Clearing  Corporation; 
Proposed  Rule  Change;  Relating  to  a 
Temporary  Increase  on  all  Boston 
Stock  Exchange  Clearing  Corporation 
Billings  to  Members 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934, 15 


U.S,C.  78s(b)(l),  notice  is  hereby  given 
that  on  May  11, 1981  the  Boston  Stock 
Exchange  Clearing  Corporation  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  change  as 
described  in  Item,  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  Proposed  Rule  Change 

The  Boston  Stock  Exchange  Clearing 
Corporation  will  impose  a  temporary 
15%  increase  on  all  billings  to  members 
effective  for  the  period  May  1, 1981 
through  September  30, 1981. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  and  Statutory  Basis  for, 
the  Proposed  Rule  Change. 

(a)  The  purpose  of  the  proposed 
temporary  15%  increase  on  all  Clearing 
Corporation  billings  to  members  was 
necessitated  by  increased  costs  in 
communications,  data  processing, 
leasehold  and  personnel.  The  15%,  while 
temporary  in  nature,  would  assist  the 
Clearing  Corporation  to  cover  expenses 
and  would  allow  the  time  required  to 
complete  a  detailed  study  of  all  income 
and  expenses  prior  to  the  next  fiscal 
year  beginning  October  1, 1981. 

(b)  The  proposed  rule  is  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  and  the  rules  and 
regulations  there  under  applying  to  the 
Boston  Stock  Exchange  Clearing 
Corporation  because  it  continues  the 
equitable  allocation  of  fees  charged  to 
all  participants.  The  proposed  rule 
change  will  be  implemented  consistently 
with  the  safeguarding  of  securities  and 
funds  in  its  custody  or  control  or  for 
which  it  is  responsible  because  it  would 
insure  an  efficient  system  for  the 
settlement  of  trades  and  the  safekeeping 
of  assets. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition. 
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No  burden  on  competition  is 
perceived  by  adoption  of  the  proposed 
temporary  increase  which  was  adopted 
to  reflect  increased  inflation  and 
operational  costs  while  insuring  an 
efficient  system  for  settlement  of  trades 
and  the  safekeeping  of  assets. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others. 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  flle  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
change  between  the  Commission  and 
any  person,  other  than  those  that  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
1100  L  Street,  NW„  Washington,  D.C, 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  June  12, 1981. 

For  the  Commission  by  the  Division  of 


Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  15, 1981. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  81-15285  Filed  5-21-81;  8:45  ain| 

BILLING  CODE  S010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Ucense  No.  03/03-0138] 

TDH  Capital  Corp.;  Application  for 
Approval  of  Conflict  of  Interest 
Transaction 

Notice  is  hereby  given  that  TDH 
Capital  Corporation  (TDH),  P.O.  Box 
234/Two  Radnor  Corporate  Center, 
Radnor,  Pennsylvania  19087,  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended 
(Act),  has  flled  an  application  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  Section  312  of  the  Act  and 
covered  by  §  107.3(g)  and 
§  107.1004(b)(1)  of  the  SBA  Rules  and 
Regulations,  governing  Small  Business 
Investment  Companies  (13  FR  107.1004 
(1980))  for  approval  of  conflict  of 
interest  transaction  falling  within  the 
scope  of  the  above  Section  of  the  Act 
and  Regulations. 

Subject  to  such  approval,  TDH 
proposes  to  provide  funds  to  Marina 
Operating  Company  (MOC)  a  portfolio 
concern. 

The  Proposed  financing  is  brought 
within  the  purview  of  §  107.1004(b)(1)  in 
that  officers  and  directors  of  the 
licensee  are  also  stockholders  and 
officers  of  MOC  and  therefore 
considered  associates  of  TDH  as 
defined  by  §  107.3(g)  of  the  Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
June  1, 1981,  submit  written  comments 
on  the  proposed  transaction  to  the 
Acting  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  “L”  Street,  NW., 
Washington,  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  May  18, 1981. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc.  81-15435  Filed  5-21-81: 8:45  am) 
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DEPARTMENT  OF  STATE 

(CM-8/4091 

Oceans  and  International 
Environmental  and  Scientific  Affairs 
Advisory  Committee;  Partially  Closed 
Meeting 

The  Antarctic  Section  of  the  Oceans 
and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee 
will  meet  at  10  a.m.  on  Monday,  June  15, 
1981  in  Room  3524  of  the  Department  of 
State,  Washington,  D.C. 

At  this  meeting,  officers  responsible 
for  Antarctic  Affairs  in  the  Department 
of  State  will  discuss  key  issues  and 
problems  involving  the  Antarctic  in  the 
context  of  current  domestic  and 
international  development  This  session 
will  be  open  to  the  public.  The  public 
will  be  admitted  to  the  session  to  the 
limits  of  seating  capacity  and  will  be 
given  the  opportunity  to  participate  in 
discussions  according  to  the  instructions 
of  the  Chairperson. 

Access  to  the  Department  of  State  is 
controlled,  so  persons  wishing  to  attend 
the  June  15  meeting  of  the  Antarctic 
Section  of  the  Oceans  and  International 
Environmental  and  Scientific  Affairs 
Advisory  Committee  should  enter  the 
Department  through  the  Diplomatic  (“C’ 
Street)  Entrance.  Department  officials 
will  be  at  the  Diplomatic  Entrance  to 
escort  attendees  to  Room  3524. 

The  Oceans  and  International 
Environmental  and  Scientific  Affairs 
Advisory  Committee  will  also  meet  on 
Friday,  June  12, 1981  in  Room  1408,  State 
Department  Building,  22nd  and  “C" 
Streets,  N.W.  in  sessions  which  will  not 
be  open  to  the  public.  'These  sessions 
will  be  devoted  to  the  discussion  of 
classified  material  under  5  U.S.C.  552 
b(c)l  and  5  U.S.C.  552  b(c)(9)(B).  The 
disclosure  of  classified  material  and 
revelation  of  consideration  which  go 
into  policy  development  would 
substantially  undermine  and  frustrate 
the  U.S.  position  in  future  negotiations. 
The  purposes  of  these  discussions  will 
be  to  elicit  views  concerning  the  further 
development  of  Antarctic  mineral 
resource  policies.  Other  matters  and 
issues  relating  to  the  Antarctic  which 
will  be  considered  at  the  Eleventh 
Antarctic'Treaty  Consultative  Meeting 
will  also  be  reviewed.  This  portion  of 
the  meeting  will  include  classified 
briefings  and  examination  and 
discussion  of  classified  documents 
pursuant  to  Executive  Order  12065. 

Requests  for  further  information  on 
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the  meetings  should  be  directed  to 
Robert  A.  Monks  of  OES/OPA,  Room 
5801,  Department  of  State.  He  may  be 
reached  by  telephone  on  (202)  632-4970. 

Dated:  May  19, 1981. 

Robert  Albert  Monks,  r 

Executive  Secretary. 

|FR  Doc.  81-15248  Filed  5-21-81: 8:46  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[Notice  No.  81-2;  REF:  ATF  0  1100.122A] 

Delegation  by  the  Director  of  Certain 
Authorities  Relating  to  the  Right  to 
Financial  Privacy  Act  of  1978; 
Delegation  Order 

Correction 

In  FR  Doc.  81-14712,  appearing  on 
page  26977,  in  the  issue  for  Friday,  May 
15, 1981,  in  the  first  column,  in 
paragraph  “2.  Scope”,  in  the  third  line, 
the  word  “Animal”  should  have  read 
"Criminal”. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act”  (Pub.  L  94-409)  5  U.S.C. 
552b(e)(3). 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  May  27, 1981. 
PLACE:  2033  K  Street,  N.W.,  Washington, 
D.C.,  fifth  floor  hearing  room. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Domestic  Exchange-Traded  Option  Pilot 
Program 

The  Commission  will  consider  staff  proposals 
for  rules  governing  the  trading  of  options 
on  designated  contract  markets 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

IS-799-81  Filed  5-20-81;  2:51  pm) 
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COPYRIGHT  ROYALTY  TRIBUNAL. 

TIME  AND  date:  10:00  a.m.,  Tuesday, 

June  2, 1981. 

place:  2000  L  Street,  N.W.,  Room  500, 
Washington,  D.C. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Commencement  of  evidentiary 
hearings  on  distribution  of  1979  jukebox 
royalties  (to  be  continued  on  subsequent 
days). 


2.  Proposed  amendment  of  37  CFR  303 
to  remove  requirement  for  recording  of 
jukebox  location  listings  in  Copyright 
Royalty  Tribunal  (46  FR  20566). 
CONTACT  PERSON  FOR  FURTHER 
information:  Thomas  C.  Brennan, 
Acting  Chairman,  Copyright  Royalty 
Tribunal,  1111  20th  Street,  N.W.,  Room 
450,  Washington.  D.C.,  (202)  653-5175. 
Thomas  C.  Brennan, 

Acting  Chairman. 

IS-80&-61  Filed  5-20-81: 3:62  pm| 
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EQUAL  EMPLOYMENT  OPPORTUNITY 

commission. 

AGENCY  HOLDING  THE  MEETING:  Equal 
Employment  Opportunity  Commission. 
TIME  AND  DATE:  9:30  AM  (Eastern  Time), 
Tuesday,  May  26, 1981. 

PLACE:  Commission  Conference  Room, 
No.  5240,  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street  NW.,  Washington,  D.C.  20506. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

Open  to  the  public 

1.  Ratification  of  Notation  Vote  on  Freedom 
of  Information  Act  Appeal,  81-1^0IA-15. 

2.  Freedom  of  Information  Act  Appeal  No. 
81-2-4^0IA-6-SF,  concerning  a  request  for 
statistical  analysis  supplied  by  a 
respondent. 

3.  Freedom  of  Information  Act  Appeal  No. 
61-2-FOIA-41U,  concerning  a  request  for 
all  allegations  on  file  with  the  Commission 
in  an  open  EPA  file. 

4.  Proposed  release  of  a  previously  withheld 
tape  recording  of  July  1, 1960  Commission 
Meeting. 

5.  Proposed  FY 1982  Title  VU  Funding 
Principles  for  State  and  Local  Fair 
Employment  Practices  Agencies. 

6.  Proposed  FY  1981-82  ADEA  Funding 
Principles  for  State  and  Local  Fair 
Employment  Practices  Agencies. 

7.  Proposed  Certification  Procedures  and 
Regulations. 

6.  A  report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  public: 

1.  Litigation  Authorization;  General  Counsel 
Recommendations. 

2.  Briefing  on  litigation  cases  and 
administrative  charges. 

Note. — ^Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  I.  McCall, 

Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  May  19. 1981. 

IS-805-81  Filed  5-20-61;  3:40  pfn| 
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May  18, 1981. 

FEDERAL  COMMUNICATIONS  COMMISSION. 

Sunshine  Meeting  Notice;  Correction. 

On  May  15, 1981,  this  Commission 
issued  a  Sunshine  Meeting  Notice 
concerning  a  Closed  Meeting  to  be  held 
on  Thursday.  May  21, 1981  at  9:30  a.m.  in 
Room  856, 1919  M  St„  N.W., 

Washington,  D.C.  Inadvertently,  there 
was  an  omission  of  words  in  the  Subject 
matter  listed  with  the  General  Agenda, 
Item  number  1.  The  correct  sentence 
should  read:  “Consideration  of  Request 
for  Remand  ofRKO  Decision  ".  We 
would  appreciate  your  assistance  in 
correcting  this  error. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

(S-802-S1  riled  5-20-81: 3:11  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
“(kivemment  in  the  Sunshine  Act”  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  10:40  a.m.  on  Wednesday,  May  20, 
1981,  the  Board  of  Directors  of  the 
Federal  Deposit' Insurance  Corporation 
met  in  closed  session  to  consider  an 
application  of  Heritage  Bank.  Anaheim, 
California,  for  consent  to  merge,  under 
its  charter  and  title,  with  California' 
Coastal  Bank,  San  Diego,  California,  and 
to  establish  the  sole  office  of  California 
Coastal  Bank  as  a  branch  of  the 
resultant  bank. 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 
Charles  E.  Lord  (Acting  Comptroller  of 
the  Currency),  that  Corporation  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days’  notice  to  the 
public;  that  no  earlier  notice  of  the 
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meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation;  and  that  the  meeting  was 
exempt  from  the  open  meeting 
requirements  of  the  “Government  in  the 
Sunshine  Act”  by  authority  of 
subsections  (cK6),  {c)(8),  and  (c)(9)(A)(ii) 
thereof  (5  U.kC.  552b  {c)(6),  (c)(8),  and 
(c)(9)(A)(ii)). 

The  meeting  took  place  in  the 
Chairman’s  Office,  Room  6023,  of  the 
FDIC  Building  located  at  550  17th  Street, 
N.W.,  Washington,  D.C. 

Dated:  May  20, 1981. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-803-81  Filed  S-2a-81;  3:28  pm| 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Wednesday,  May  27, 
1981  at  10  a.m. 

PLACE:  1325  K  Street,  N.W.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Personnel. 
Compliance.  Litigation.  Audits. 

*  *  ♦  ♦  * 

DATE  AND  TIME:  Thursday,  May  28, 1981 
at  10  a.m. 

PLACE:  1325  K  Street,  N.W.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  open  to  the 
public  (fifth  floor). 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Advisory  opinion  1981-22,  John  M.  Cogswell, 
Cogswell  for  Senate  Committee 
Pending  legislation 
Debt  settlements 
Appropriations  and  budget 
Classification  actions 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer;  telephone:  202-523-4065. 

Marjorie  W.  Emmons, 

Secretary  ta  the  Commission. 

S-797-81  Filed  5-20-81;  12:14  pm) 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENr.  46  FR  27225, 
May  18, 1981. 


46,  No.  99  /  Friday,  May  22,  1981  /  Sunshine  Act  Meetings 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  10  a.m..  May  20, 1981. 
CHANGE  IN  THE  MEETING:  The  following 
items  have  been  added. 

Item  No.,  Docket  No.,  and  Company 
CAG-22.  RP81-52-000,  Northern  Natural  Gas 
Company 

ER-8.  EF79-4011,  Southwestern  Power 
Administration  (System  Rates) 

ER-9.  ER81-183-000,  Consolidated  Edison 
Company  of  New  York.  Inc. 

RP-1.  RP80-101,  Texas  Gas  Transmission 
Corporation 
Kenneth  F.  Plumb, 

Secretary. 

IS-794-81  Filed  S-20-81;  9:52  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  46,  FR  26980, 
May  18, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  10  a.m.,  Thursday,  May  21, 
1981. 

place:  1700  G  Street  N.W.,  board  room, 
sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  Bank 
Board  meeting  for  Thursday,  May  21, 
1981  has  been  cancelled. 

No.  487,  May  20, 1981. 

IS-801-Bl  Filed  5-20-81:  3:08  pm| 
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FEDERAL  MARITIME  COMMISSION. 

time: 

Open  session — 9  a.m. 

Closed  session — 2  p.m. 

date:  May  27, 1981. 

PLACE:  Hearing  Room  One,  1100  L 
Street,  N.W.,  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Agreement  No.  9978-15:  Modification  of 
the  Associated  North  Atlantic  Freight 
Conference  Agreement  to  extend  its  term  for 
an  indefinite  period. 

2.  Agreement  No.  10407:  Nigeria-United 
States  Discussion  Agreement. 

3.  Agreement  No.  T-3946:  Marine  Terminal 
Lease  Between  Virginia  Port  Authority  and 
Oyster  Point  Development  Corporation. 

4.  Petition  of  Mediterranean/North  Pacific 
Coast  Freight  Conference  for  exemption  from 
the  independent  policing  authority 
requirement  of  General  Order  7. 


5.  Docket  No.  80-44:  Rulemaking  to  Delete 
from  General  Order  4  the  Requirement  that 
Notice  of  Applications  for  Independent 
Ocean  Freight  Forwarder  Licenses  be 
Published  in  the  Federal  Register — Proposed 
Final  Rule. 

6.  Docket  No.  80-54:  Time/Volume  Rate 
Contracts — ^Tariff  Filing  Regulations 
Applicable  to  Carriers  and  Conferences  in 
the  Foreign  Commerce  of  the  United  States — 
Proposed  Final  Rule. 

7.  Study  of  the  Tarrif  System. 

8.  Docket  No.  80-69:  Archie  Peltzman  v. 
American  Maritime  Association,  et  al. — 
Consideration  of  Appeal  from  Order  of 
Dismissal. 

Portions  closed  to  the  public: 

1.  Petition  of  Various  Conferences  under 
section  19  of  the  Merchant  Marine  Act  1920, 
for  relief  from  ruling  of  the  Interstate 
Commerce  Commission  in  Ex  Parte  230 
(Sub  5). 

2.  Intermodal  Legislation. 

3.  International  Paper  Co.  v.  Mitsui  O.S.K., 
Ltd.  et  al. — Enforcement  of  Subpoenas. 

4.  Docket  No.  80-12:  Dart  Containerline 
Company,  Ltd. — Possible  Violations  of 
Section  16  Second  Paragraph  and  18(b)(3), 
Shipping  Act,  1916 — Consideration  of  Order 
of  Dismissal. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

|S-796-ei  Filed  5-00-81: 0:00  am] 
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FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors) 

TIME  AND  date:  10  a.m.,  Wednesday, 
May  27, 1981. 

PLACE:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  May  19, 1981. 

James  McAfee, 

Assistant  Secretary  of  the  Board. 

(8-795-81  Filed  5-28-81: 3:00  pm) 
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INTERNATIONAL  TRADE  COMMISSION. 
[USITC  SE-81-13] 

TIME  AND  date:  10:30  a.m.,  Monday,  June 
1, 1981. 
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place:  Room  117,  701  E  Street,  N.W., 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  731-TA-28  (Preliminary) 
(Menthol  from  the  People's  Republic  of 
China) — vote. 

6.  Any  items  left  over  from  previous 
agenda. 

Portions  closed  to  the  public: 

5.  Investigation  731-TA-28  [Preliminary) 
(Menthol  from  the  People’s  Republic  of 
China - briefing. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

IS-eOO-Bl  Filed  S-20-81: 3:00  pm| 
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NATIONAL  COMMISSION  ON  LIBRARIES 
AND  INFORMATION  SCIENCE. 

time: 

10  a.m.  to  5  p.m. 

9  a.m.  to  4  p.m.,  respectively 

DATE:  June  11  and  12, 1981. 
place:  Peachtree  Plaza,  Atlanta, 

Georgia, 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  Approval  of 
Minutes;  Review  of  Agenda;  Chairman’s 
Opening  Remarks;  Election  of  Vice 
President;  Report  on  Planning/Futures 
Committee;  White  House  Conference  on 
Library  and  Information  Services  follow¬ 
up;  Budget  Report  on  FY 1981  and  1982; 
preliminary  discussion  of  1983  budget; 
Task  Force  Reports  on  Community 
Information  and  Referral  Services; 
Cultural  Minorities;  Public/Private 
Sector;  The  Role  of  the  Special  Library 
in  Nationwide  Networking;  and 
WHCLIST;  Report  on  Legislative /Public 
Awareness  Committee  Report;  Report  of 
the  Personnel  Committee;  Executive 
Director’s  Report;  Update  on  Copyright; 
Discussion  of  Censorship/Intellectual 
Freedom;  Commissioners’  Comments; 
Old  Business;  and  New  Business. 

CONTACT  PERSON  FOR  MORE 
information:  Toni  Carbo  Bearman, 
Executive  Director. 

May  19, 1981. 

{S-796-81  Filed  5-20-81;  2:40  pin| 
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NUCLEAR  REGULATORY  COMMISSION. 
date:  Week  of  May  25, 1981. 

place:  Commissioners’  Conference 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  May  26 

10:00  a.m. — 1.  Discussion  of  Revised 
Licensing  Procedures. 

2:00  p.m. — 1.  Discussion  of  Final  Rule  on 
Policy  on  Proceeding  with  Pending  CP  and 
ML  Applications. 

Wednesday,  May  27 
2:30  p.m. — 1.  Discussion  of  Revisions  to 
Reactor  Operator  Qualifications  (Tent.). 

Thursday,  May  28 

2:00  p.m. — 1.  Discussion  and  Possible  Vote 
on  Full-Power  License  for  Sequoyah-2 
(Approx.  114  hrs.). 

2.  Affirmative/Discussion  Session. 
AfHrmation  and/or  Discussion  and  Vote: 

a.  Request  for  a  Hearing  (In  the  Matter  of 
Consumers  Power  Co.) 

b.  Approval  to  Grant  Access  to  Restricted 
Data  to  Designated  Members  of  Congress 

c.  Amendments  to  10  CFR 19  to  Establish 
Staff  Authority  to  Call  Meeting  with 
Licensees 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

Walter  Magee, 

Office  of  the  Secretary. 

May  19, 1981. 

IS-804-81  Filed  5-20-81: 8:45  am| 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  26, 1981,  in  Room  825, 
500  North  Capitol  Street,  Washington, 
D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  May  26, 1981,  at  10:00  a.m.  and 
on  Wednesday,  May  27,  following  the 
10:00  a.m.  open  meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 


28063-28085 


staff  members  who  are  responsible  for 
the  calendered  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Friedman,  and  Thomas 
determined  to  hold  the  aforesaid 
meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  May  26, 
1981,  at  10:00  a.m.,  will  be: 

Opinion 

Formal  orders  of  investigation 

Settlement  of  injunctive  actions 

Litigation  matters 

Freedom  of  Information  Act  appeal 

Settlement  of  administrative  proceeding  of  an 

enforcement  nature 

Institution  of  administrative  proceeding  of  an 

enforcement  nature 
Consideration  of  amicus  participation 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday,  May 

27. 1981,  following  the  10:00  a.ixL  open 
meeting,  will  be: 

Institution  of  injunctive  actions 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday.  May 

27. 1981,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  grant 
William  F.  Crawford,  Sr.  relief  from  a  bar 
imposed  upon  him  in  connection  with  a  prior 
administrative  proceeding.  For  further 
information,  please  contact  Adele  Geffen  at 
(202)  272-2947. 

2.  Consideration  of  whether  to  grant  jerry 
Richman  relief  from  a  bar  imposed  upon  him 
in  connection  with  a  prior  administrative 
proceeding.  For  further  information,  please 
contact  Adele  Geffen  at  (202)  272-2947. 

3.  Consideration  of  whether  to  grant  the 
appeal  of  Ms.  Wendy  Warren  from  the 
determination  of  the  Freedom  of  Information 
Act  Officer  denying  her  access  to  certain 
staff  documents  and  the  name  of  an 
individual  contained  in  a  Commission  letter 
responding  to  the  individual’s  inquiry 
concerning  investors  RETT  One  and  Investors 
REIT  Two.  For  further  information,  please 
contact  Howard  A  Bartnick  at  (202)  272- 
2426. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2468. 

May  18. 1981. 

S-793-81  Filed  S-lS-Sl:  4:44  pm| 
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